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ORDINANCE NUMBER 2420 
 
 

AN ORDINANCE AUTHORIZING AND DIRECTING THE 
PURCHASING AND CLOSING OF THE SALE OF REAL ESTATE. 

 

 THIS ORDINANCE NUMBER 2420 is considered, approved, enacted and 

adopted on this the 5th day of November, 2012. 

 
WITNESSETH THESE RECITALS 

 
WHEREAS, municipalities in Alabama have the legal authority to acquire real 

estate by purchase pursuant to Title 11-40-1, Code of Alabama, 1975; and 

WHEREAS, the City Council (the “City Council”) of the City of Vestavia Hills, 

Alabama, a municipal corporation (the “City”) finds and determines that the purchase by 

the City of the hereinafter described real property (the “Property”) will promote the 

health, safety and general welfare of the City; and 

WHEREAS, Title 11-47-5, Code of Alabama, 1975, reads as follows: 

 “Contracts entered into by a municipality shall be in writing, 
signed and executed in the name of the city or town by the officers 
authorized to make the same and by the party contracting.  In cases not 
otherwise directed by law or ordinance, such contracts shall be entered 
into and executed by the mayor in the name of the city or town and all 
obligations for the payment of money by the municipality, except for 
bonds and interest coupons, shall be attested by the clerk.  This section 
shall not be construed to cover purchases for the ordinary needs of the 
municipality;” and 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF VESTAVIA HILLS, ALABAMA AS FOLLOWS: 

 1. PROMOTION OF PUBLIC WELFARE:  The City Council (the “City 

Council”) of the City of Vestavia Hills, Alabama, a municipal corporation (the “City”) 

finds and determines that the purchase by the City of the hereinafter described real 

property and improvements (the “Property”) will promote the health, safety and general 

welfare of the City. 
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 2. CONTRACT FOR PURCHASE OF REAL ESTATE:  The purchasing 

and closing of the sale of the Property shall be completed all in accordance with the 

terms, provisions, conditions and limitations of a written Real Estate Sales Contract (the 

“Contract”) negotiated by the City Manager and City Attorney and ultimately considered 

for acceptance and approval by the City Council at a regular or special public meeting of 

the City Council. 

 3. TERMS OF CONTRACT:  The written Real Estate Sales Contract shall 

specifically include, but not be limited to, the following terms, provisions, conditions and 

limitations: 

  A. SELLER:  Southpace Properties, Inc. 

  B. PURCHASER:  The City of Vestavia Hills, Alabama, a municipal 

corporation. 

  C. PURCHASE PRICE:  One Million One Hundred Fifty Thousand and 

No/100 Dollars ($1,150,000.00). 

  D. EARNEST MONEY:  None. 

  E. PAYMENT OF PURCHASE PRICE:  In cash at closing. 

  F. THE PROPERTY: 

   1. Street Address:  In Vestavia Plaza on Montgomery 

Highway. 

   2. Located In:  Vestavia Hills Shopping Center. 

   3. Formerly Occupied By:  Food World Grocery Store. 

   4. Map of Property:  Attached hereto as Exhibit A. 

   5. Legal Description:  To be furnished by Seller upon 

completion of survey. 

   6. Curtilage:  The Property includes the present “Big Box” 

building and the real estate surrounding it as shown on the survey. 

  G. TITLE INSURANCE:  To be furnished by Seller at Seller’s expense. 

  H. SURVEY:  To be furnished by Seller at Seller’s expense. 

  I. USE OF PROPERTY:  Municipal Center, City Hall or other 

municipal purposes determined by the City.  Seller shall warrant to City in writing that 

the Property can be used for said purposes. 
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  J. CONDITION OF PROPERTY:  “As is” condition with all faults. 

  K. PARKING SPACES:  Seller shall provide perpetual cross parking 

easements to the extent that there shall be one parking space per 200 square feet in the 

building on the property. 

  L. CONVEYANCE:  By Warranty Deed. 

  M. BROKER COMMISSION:  None. 

  N. ATTORNEY FEES:  Each party shall pay its own attorney fees for 

legal services rendered in connection with the sale, purchase and closing. 

  O. RESURVEY:  To be completed by both Seller and Purchaser. 

 5. PREPARATION OF CONTRACT:   

  A. DATE:  After November 5, 2012. 

  B. SCRIVENER:  Attorney for Seller at Seller’s expense. 

 7. AMENDMENT TO ORDINANCE NUMBER 2420:  If the City 

Council approves the Contract and it is executed and delivered by both Seller and 

Purchaser, then in such event Ordinance Number 2420 shall be amended by adding a 

copy of the duly executed Contract thereto. 

 8. UNANIMOUS CONSENT FOR CONSIDERATION OF AND 

ACTION ON APPROVAL, ADOPTION AND ENACTMENT OF ORDINANCE 

NUMBER 2420:  The City Council shall have a unanimous consent of Ordinance 

Number 2420, as amended, and consider its approval, adoption and enactment thereof at 

its regularly scheduled meeting on November 5, 2012 at 5:00 p.m.  If approved, the City 

Council may adopt and enact Ordinance Number 2420 if unanimous consent of those 

present is given for immediate consideration as authorized by Title 11-45-2(b), Code of 

Alabama 1975. 
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 9. POSTING OF ORDINANCE NUMBER 2420:  If the City Council 

approves, enacts and adopts Ordinance Number 2420, as amended, then in such event, 

said Ordinance shall be posted in three (3) public places within the City as required by 

Title 11-45-8(b)(1), Code of Alabama, 1975. 

 10. EFFECTIVE DATE OF ORDINANCE NUMBER 2420:  Ordinance 

Number 2420 shall become effective five (5) days after posting in accordance with Title 

11-45-8(3), Code of Alabama, 1975. 

 11. CLOSING DATE:  The Real Estate Sales Contract shall be closed after 

the effective date of Ordinance Number 2420 on a date mutually agreed upon by Seller 

and Purchaser. 

DONE, ORDERED, APPROVED and ADOPTED, this the 5th day of 

November, 2012. 

 
 
 
 
       Alberto C. Zaragoza, Jr. 
       Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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CERTIFICATION: 
 
 I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby 
certify that the above and foregoing copy of 1 (one) Ordinance # 2420 is a true and 
correct copy of such Ordinance that was duly adopted by the City Council of the City of 
Vestavia Hills on the ______ day of __________________, 2012 as same appears in the 
official records of said City. 
 
 Posted at Vestavia Hills Municipal Center, Vestavia Hills New Merkle House, 
Vestavia Hills Civic Center and Vestavia Hills Library in the Forest this the ______ day 
of ______________, 2012. 
 
 
 
 
      Rebecca Leavings 
      City Clerk 
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RESOLUTION NUMBER 4367 

 
A RESOLUTION APPROPRIATING MATCHING FUNDS FOR ADECA 
GRANT ENTITLED LAND AND WATER CONSERVATION FUND – 
LITTLE SHADES CREEK BRIDGE – I 
 

 
 WHEREAS, the City of Vestavia Hills proposes to have constructed recreational 

resources at McCallum Park for the health and well-being of the general public; and 

 WHEREAS, the construction of a bridge to cross Little Shades Creek has been included 

in the master plan for McCallum Park (formerly Little Shades Creek Park) as part of Phase II 

development; and 

 WHEREAS, the construction of the proposed bridge will provide for expanded 

recreational opportunities by making an additional ten-plus acres accessible to park users; safety 

through improved emergency access within the park; and maintenance/continued development 

by enabling equipment to cross the creek; and  

 WHEREAS, the City of Vestavia Hills has made a successful application to the Alabama 

Department of Economic and Community Affairs for FY 2011 Land and Water Conservation 

Fund (LWCF) grant assistance to develop a bridge across Little Shades Creek in McCallum 

Park; and 

 WHEREAS, funds requested through this Program for the proposed “Little Shades 

Creek Bridge – I” project are in the amount of $50,000, which is the maximum allowed request, 

and the LWCF program requires that the program sponsor match equally the funds requested; 

and 

 WHEREAS, the Vestavia Hills Parks and Recreation Foundation has included the 

development of McCallum Park in the “Partners in Healthy Living” campaign and has 
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committed available funds for the cash match to fulfill LWCF program requirements and to 

provide for the completion of the project;  

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1.  That the City of Vestavia Hills holds in reserve $50,000, which is the required match for 

LWCF assistance; and 

2. That the City of Vestavia Hills understands that it will sign assurances to comply with all 

applicable Federal and State laws, rules, and regulations.   

3. This Resolution Number 4367 shall become effective immediately upon adoption and 

approval. 

 DONE, ORDERED, ADOPTED and APPROVED this the 5th day of November, 2012.   

 
 
 
 
       Alberto C. Zaragoza, Jr. 
       Mayor  
 
 
ATTESTED BY: 
 
 
 
 
Rebecca H. Leavings, 
City Clerk 
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RESOLUTION NUMBER 4369 
 

A RESOLUTION ENJOINING THE COOPERATION OF THE 
CITY OF MOUNTAIN BROOK WITH STREET AND DRAINAGE 
IMPROVEMENTS TO EAST STREET. 

 
 WHEREAS, the City of Vestavia Hills and the City of Mountain Brook, 

Alabama, work closely to promote the health, safety and welfare of both communities; 

and 

 WHEREAS, the City of Mountain Brook has a large municipal and recreational 

complex located at the end of East Street, a Vestavia Hills street; and 

 WHEREAS, there have been longstanding concerns voiced by citizens of 

Vestavia Hills regarding the safety in the increased traffic count deriving from the 

Mountain Brook complexes as well as the calming and the speed of the flow of traffic on 

East Street; and 

 WHEREAS, through newly formed mutual partnerships, the leadership of both 

municipalities have expressed a desire to address these issues and concerns. 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The Mayor and City Council wishes to enjoin the Mayor and City Council of 

the City of Mountain Brook to allow the staff members of both Mountain 

Brook and Vestavia Hills to perform curb and drainage improvements on East 

Street with a later opportunity and resident approval, to also partner together 

for eventual sidewalk construction along said street; and 

2. This Resolution Number 4369 shall become effective immediately upon 

adoption and approval. 

DONE, ORDERED, ADOPTED and APPROVED this the 5th day of 

November, 2012. 

 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
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ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 




