





RESOLUTION NUMBER 4414

A RESOLUTION AUTHORIZING CHANGE ORDERS FOR VETERANS
LANDSCAPE WORK ON HEALTHY WAY
WHEREAS, on May 9, 2012, the City Council adopted and approved Resolution
Number 4293 to accept a bid from Veterans Landscaping for the construction of public
improvements of Healthy Way; and
WHEREAS, the Public Services Director, in a memorandum dated February 20, 2013
(copy attached) indicated some needed change orders totaling $107,000; and
WHEREAS, the City Manager has reviewed said detail and recommended approval of
the requested change orders.
BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
VESTAVIA HILLS, ALABAMA, AS FOLLOWS:
1. The City Manager is hereby authorized to make change orders as detailed in the attached
memorandum in an amount not to exceed $107,000; and
2. This Resolution Number 4414 shall become effective immediately upon adoption and
approval.
DONE, ORDERED, ADOPTED and APPROVED this the 25" day of February, 2013.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk



City of Vestavia Hills Public Services
513 Montgomery Highway
Vestavia Hills, AL 35216

205.978.0150
Interoffice Memo

February 20, 2013
TO: Randy Robertson

City Manager
FROM: Brian C. Davis fed

Public Services Director
RE: Change Orders for Veteran’s Landscape at Patchwork

Per our discussion concerning Patchwork construction projects below is the
information concerning change orders for work. The Veteran’s contract does
include allowances that totaled $107,000. None of these allowances will be
needed, so approval of these change orders will still result in a net under run on
the total contract value.

These are all necessary and need to be completed; #1 is complete already, #2
needs to be completed as soon as possible to avoid additional delay in
completing the project, #3 is a concern that needs to be addressed. Goodwyn,
Mills, and Cawood have reviewed these changes with Mr. Brady and they agree
the price is reasonable.

1. $1,000 for additional sod placed per revised planting plan. This work was
completed per landscape plan, but was not included in original quantities
identified in contract documents.

2. $12,772 for water service to irrigation system, including labor and
equipment to perform tap and road bore (tap fee waived by BWWB). This
work was not identified in contract documents.

3. $2,778 for plantings to protect slope and headwall near sidewalk. This
work is identified as additional precaution for pedestrian safety where
sidewalk is near steep slope and headwall of the creek crossing

Total of these Change Order requests = $16,550.




| would like to proceed with bringing forward. While it is not additional
expenditure above the value of a contract already approved, | believe this still
requires Council consent for altering the contract to include these services.

CC: Rebecca Leavings
Christopher Brady



Quality Creative Landscaping LLC
3104 Old Quarry Road
Birmingham, AL 35235

To: Veterans Landscaping Company Inc. Change Order Request Date January 24, 2013

3801 Mary Taylor Road Proposal Expires: 30 days

Birmingham, AL 35235
Project: Cahaba River Road Improvements and Entrance

Road Construction for Patchwork Farms

Description of Change:

Change Proposal #: 001
Added Bermuda Sod per revision to contract drawing L-1.0 Planting Plan TIME EXTENSION: 0 days
Total Total Total
Description Qty Unit Labor Material Equipment Other Sub TOTAL

Added bermuda sod 200 SY 424 320 100 844

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
SUB TOTAL 1 424 320 100.00 0 0 844
Tax 8% 26 26
SUBTOTAL 2 424 346 100 0 0 870

Apply % to OH/Fee

Contractor OH on Subtotal 2 15% 869.60 130.44
SUBTOTAL 3 1,000.04

TOTAL for COR# 001 1,000




Veterans Landscaping Company, Inc.

To; Mr. Cole Williams
Goodwyn Mills Cawood
2701 Ist Ave. South, Suite 100
Birmingham, AL 35233

Description of Change:

3801 Mary Taylor Road

Birmingham, AL 35235

Change Order Request Date February 6, 2013

Proposal Expires: 30 days

Project: Cahaba River Road Iimprovements and Entrance

Read Construction for Patchwork Farms

Water service for irrigation system.

Change Proposal #: 002-R1
TIME EXTENSION: 0 days

Total Total Total
Description Qty Unit Labor Materfal  Equipment  Other Sub TOTAL
Added Irrigation System [ 1 LS 8,964 8,964
{See Attached COR from Suburban Irrigation Inc.) 0
Grading / Rework after installation 1 LS 1,800 1,400 3,200
0
0
(See attached COR 001-R1 from Suburban Irrigation 0
0
0
0
0
0
0
0
0
0
0
0
0
0
SUB TOTAL 1 1,800 0 1,400.00 0 8,964 12,164
0
SUBTOTAL 2 1,800 0 1,400 0 8,964 12,164
Apply % to Of/Fec
Contractor OH on Subtotaf 2 5%  12,164.00 608.20
' SUBTOTAL 3 12,772.20

TOTAL for COR# 002-R1 12,772




Suburban Irrigation, Inc.

P.0. Box 117

Maylene, Alabama 35114-0117

To: Veterans Landscaping Company Inc.
3801 Mary Taylor Road
Birmingham, AL 35235

Description of Change:

Change Order Request Date

February 6, 2013

Proposal Expires: 30 days

Project: Cahaba River Road Improvements and Entrance

Road Construction for Patchwork Farms

Added tap and water service for irrigation system

Change Proposal #:

001-R1

TIME EXTENSION: 0 days

Total Total Total
Description Oty Unit Labor Material  Equipment  Other Sub TOTAL
Tap fees for service (BWWRB) 0
Installation of pipe / meter / tie-in 1 LS 1,732 2,258 1,525 5,515
Road Bore 1 LS 2,280 2,280
' 0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
SUB TOTAL 1 1,732 2,258 1,525.00 0 2,280 7,795
0
SUBTOTAL 2 1,732 2,258 1,525 0 2,280 7,795
Apply % to OH/Fee
Contractor OH on Subtotal 2 15% 7,795.00 1,169.25
SUBTOTAL 3 8,964.25
TOTAL for COR# {1-R1 8,964



Veterans Landscaping Company, Inc.
3801 Mary Taylor Road
Birmingham, AL 35235

To: Mr. Cole Williams Change Order Request Date February 6, 2013
Goodwyn Mills Cawood Proposal Expires: 30 days
2701 1st Ave. South, Suite 100
Birmingham, AT, 35233 Project: Cahaba River Road Improvements and Entrance
Road Construction for Patchwork Farms
Description of Change:
Change Proposal #: 003
Adding 58 each Cotoneasters with straw and soil mix TIME EXTENSION: 0 days
Total Total Total
Description Qty Unit Labor Material  Equipment  Other Sub TOTAL
Add 58 each Cotoneasters and 1 LS 2,784 2,784
planting materials 0
0
See attached COR 002 from Quality Creative Landscaping, Inc. ¢
0
0
0
G
0
0
0
0
0
0
0
0
0
0
0
SUB TOTAL 1 0 0 0 0 2,784 2,784
0 0
SUBTOTAL 2 0 0 0 0 2,784 2,784
Apply % to OH/Fee
Contractor GH on Subtotal 2 5% 2,784.00 139.20
SUBTOTAL 3 2,923.20

TOTAL for COR# 003 2,923




Quality Creative Landscaping LLC
3104 Old Quarry Road
Birmingham, AL 35235

To: Veterans Landscaping Company Inc, Change Order Request Date February 6, 2013

3801 Mary Taylor Road Proposal Expires: 30 days

Birmingham, AT. 35235
Project: Cahaba River Road Improvements and Entrance

Road Construction for Patchwork Farms

Description of Change:

Change Propesal #: 002
TIME EXTENSION: 0 days

Added 58 each Cotoneaster 3 gallan per revised drawing

Total Total Total
Description Qty Unit Labor Material  Equipment  Other Sub TOTAL
Add 3 gallon Cotoneaster 58 Each 1 LS 925 1,296 200 2,421
Pine Straw 0
Soil Mix 0
¢
0
0
&
4
Q
]
0
0
0
0
0
0
0
0
0
SUB TOTAL 1 925 1,296 200.00 0 0 2,421
0
SUBTCTAL 2 925 1,296 200 0 O 2,421
Apply % to OH/Fee
Contractor OH on Subtotal 2 5%  2,421.00 363.15
SUBTOTAL 3 2,784.15

TOTAL for COR# (02 2784




To: Mr. Cole Williams
Goodwyn Mills Cawood
2701 1st Ave. South, Suite 100
Birmingham, AL 35233

Description of Change:

Veterans Landscaping Company, Inc.
3801 Mary Taylor Road
Birmingham, AL 35235

Change Order Request Date February 13, 2013

Proposal Expires: 30 days

Project: Cahaba River Road Improvements and Entrance

Road Construction for Patchwork Farms

Adding 58 each Cotoneasters with straw and soil mix

Change Proposal #:

003

TIME EXTENSION: 0 days

Total Total Total
Description Qty Enit Labor Material  Equipment  Other Sub TOTAL
Add 58 each Cotoneasters and 1 LS 2,646 2,646
planting materials 0
0
See attached COR 002 from Quality Creative Landscaping, Inc. 0
0
0
0
0
0
0
0
0
0
0
0
0
0
U]
]
SUB TOTAL 1 0 4] 0 0] 2,646 2,646
0 g -
SUBTOTAL 2 0 0 0 0 2,646 2,646
Apply % to OH/Fee
Contractor OH on Subtotal 2 5% 2,646.00 132.30
SUBTOTAL 3 2,778.30

TOTAL for COR# 003

2,778




To: Veterans Landscaping Company Inc.
3801 Mary Taylor Road
Birmingham, AL 35235

Description of Change:

Quality Creative Landscaping LI.C
3104 Old Quarry Road

Birmingham, AL 35235

Change Order Request Date February 13, 2013

Proposal Expires: 30 days

Project: Cahaba River Road Improvements and Entrance

Road Construction for Patchwork Farms

Added 58 each Cotoneaster 3 gallon per revised drawing

Change Proposal #:

002

TIME EXTENSION: ( days

TOTAL for COR#__ 002

Total Total Total
Description Qty Unit Labor Material  Equipment  Other Sub TOTAL
Add 3 gallon Cotoneaster 58 Each 1 LS 840 1,261 200 2,301
Pine Straw 0
Soil Mix 0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
SUB TOTAL 1 840 1,261 200.00 0 0 2,301
0
SUBTOTAL 2 840 1,261 200 0 0 2,301
Apply % to OH/Fee
Contractor OH on Subtotal 2 15% 2,301.00 345.15
SUBTOTAL 3 2,646.15

2,646
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ORDINANCE NUMBER 2435

AN ORDINANCE TO AMEND ORDINANCE NUMBER 2423; TO
AUTHORIZE AND DIRECT A MODIFICATION TO THE REAL
ESTATE SALES CONTRACT BY AND BETWEEN THE CITY OF

VESTAVIA HILLS, AS “SELLER,” AND NSH CORP., AS

“PURCHASER”; AND TO AUTHORIZE AND DIRECT THE

EXECUTION AND DELIVERY OF A SANITARY SEWER

EASEMENT TO JEFFERSON COUNTY, ALABAMA.

THIS ORDINANCE NUMBER 2435 is approved and adopted by the City
Council of the City of Vestavia Hills, Alabama on this the 25" day of February, 2013.

WITNESSETH THESE RECITALS:

WHEREAS, on November 15, 2012, the City Council enacted Ordinance
Number 2423 authorizing and directing the Mayor and City Manager to take the
necessary legal action to sell the five (5) residential lots located at Patchwork Farm to
NSH Corp. for and in consideration of Four Hundred Thousand Dollars ($400,000.00);
and

WHEREAS, Section 3 of Ordinance Number 2423 provides that the sale shall be
made and closed in accordance with the terms, provisions and conditions of a Real Estate
Sales Contract, a copy of which is attached to this Ordinance Number 2423, marked as
Exhibit 1 and incorporated therein by reference as though set out fully therein; and

WHEREAS, the Real Estate Sales Contract marked as Exhibit 1 provides in
section 2(3) that “Each lot will be approved for a conventional septic tank system.”; and

WHEREAS, according to NSH Corp., Jefferson County will not allow the five
(5) new homes to be built on the five (5) single-family residential lots to be served by
septic tanks; and

WHEREAS, on February 12, 2013, NSH Corp. signed the Real Estate Sales
Contract and modified the same to request the City grant a Sanitary Sewer Easement to
Jefferson County, Alabama; and

WHEREAS, on February 12, 2013, NSH Corp. furnished a Sanitary Sewer
Easement to the City of Vestavia Hills, Alabama (“City”) with a request that the City

grant said Sanitary Sewer Easement to Jefferson County, Alabama.



Ordinance Number 2435
Page 2

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. Ordinance Number 2423 enacted by the City Council of Vestavia Hills on
November 15, 2012 is hereby amended to the extent as herein provided below.

2. A copy of the modified Real Estate Sales Contract by and between the
City of Vestavia Hills, as “Seller,” and NSH Corp., an Alabama corporation, as
“Purchaser,” hereinafter referred to as the “Amended Real Estate Sales Contract,” is
attached hereto, marked as Exhibit A and is incorporated into this Ordinance Number
2435 by reference as though set out fully herein.

3. The Mayor and City Manager are hereby authorized and directed to
execute and deliver the Amended Real Estate Sales Contract designated as Exhibit A for
and on behalf of the City of Vestavia Hills, Alabama.

4, A copy of the Sanitary Sewer Easement wherein the City of Vestavia
Hills, Alabama grants to Jefferson County, Alabama a sanitary easement to serve the five
(5) residential lots at Patchwork Farm, hereinafter referred to as the “Sanitary Sewer
Easement,” is attached hereto marked as Exhibit B and is incorporated into this
Ordinance Number 2435 by reference as though set out fully herein.

5. The Mayor and City Manager are hereby authorized and directed to
execute and deliver the Sanitary Sewer Easement designated as Exhibit B for and on
behalf of the City of Vestavia Hills, Alabama.

6. Upon approval, adoption and enactment of this Ordinance Number 2435
the City Manager is hereby authorized and directed to take any and all legal action
necessary to close the sale of the subject property all in accordance with the terms,
provisions and conditions of the Amended Real Estate Sales Contract designated as
Exhibit A.

7. This Ordinance shall become effective upon its approval, adoption,
enactment and publication by posting as set forth in Title 11-45-8(b), Code of Alabama,
1975.



Ordinance Number 2435
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8. If any part, section or subdivision of this ordinance shall be held
unconstitutional or invalid for any reason, such holding shall not be construed to
invalidate or impair the remainder of this ordinance which shall continue in full force and
effect notwithstanding such holding.

DONE, ORDERED, APPROVED and ADOPTED this the 25" day of
February, 2013.

CITY OF VESTAVIA HILLS, ALABAMA

By

Alberto C. Zaragoza, Jr.
Mayor

ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance #2435 is a true and correct
copy of such Ordinance that was duly adopted by the City Council of the City of Vestavia
Hills on the 25" day of February, 2013 as same appears in the official records of said
City.

Posted at Vestavia Hills Municipal Center, Vestavia Hills New Merkle House,
Vestavia Hills Civic Center and Vestavia Hills Library in the Forest this the
day of , 2013.

Rebecca Leavings
City Clerk



REAL ESTATE SALES CONTRACT

2013
This Contract made on the Iﬂ H day of Qmﬁz , 242, by and between a The City of Vestavia Hills, Alabama

("Seller") and NSH CORP., an Alabama corporation (“Purchaser").

WITNESSETH:

1. Legal Description. Seller hereby agrees to sell and the Purchaser hereby agrees to purchase the following described
unimproved real estate and appurtenances thereto, situated in Shelby County, Alabama, on the terms and conditions set
forth herein:

Lots 1-5 in Thuss Farms Subdivision as recorded on Map Book 228, Page 48, Jefferson County, Alabama

2. Base Purchase Price

The “Purchaser agrees to pay to the Seller at the Closing the sum of $80,000.00 per Lot, $400,000 for all five lots,
(the “Purchase Price”), less credits and adjustments for taxes and closing costs as set forth herein. Purchaser will
have a 30 day inspection period from the date the ast contract herein referred to is executed by the Seller and will
have up to 30 days after expiration of the inspection period to close. The Earnest Money paid by Purchaser upon
the execution of this Contract ($5,000.00) shall be credited against the Purchase Price paid at the final Subsequent
Closing.

Purchaser and seller acknowledge the following additional considerations:

n Homes will have a minimum 2000 sf heated and cooled space with 1250 sf heated and cooled space on
the main level on multiple level homes.

@ Closing is contingent on Purchaser obtaining a building permit on a lot and a commitment that all five lots

can be permitted for residential construction; :
(

(C)) There will be a 35 foot buffer along the rear of the lots and o1 the side of lot 1. Purchaser will use that
buffer for landscape screening. A landscaping plan will be approved and implemented by Purchaser.

) ' ; I
3. Condition Precedent. None
4 Zoning. Property is subject to PUD PR-| zoning.
5. Agent. John Hartman, Attorney At Law, shall hold the Earnest Money in trust pending the Closing of this sale.

6. Closing. Closing will take place at the office of John Hartinan, Attorney At Law.

7. Prorations. Taxes shall be prorated between the Seller and the Purchaser as of the date of the closing and delivery of
the deed.

8. Attorney Fees. Purchaser and Seller shall pay their respective attorney fees incurred for closing the sale of the
Property.

9. Title Insurance. Seller agrees to furnish Purchaser a standard form owner’s title insurance policy at Seller’s expense,




10.

11.

12.

13.

14.

15.

16.

~ - 0

issued by Land Title Company of Alabama in the amount of the purchase price, insuring Purchaser againsf loss on
account of any defect or encumbrance in the title, subject to exceptions herein, including paragraph(’y below;
otherwise, the earnest money shall be refunded. In the event both Owner’s and Mortgagee’s title policies are obtained
at the time of closing, the tolal expense of procuring the two policies will be divided equally between Seller and
Purchaser, even if the Mortgagee is the Seller.

Title Exceptions and Reservations. MINERALS AND MINING RIGHTS ARE EXCEPTED FROM THE SALE
OF THE PROPERTY TOGETHER WITH ALL PRIVILEGES AND IMMUNITIES RELATING THERETO. In
addition, the conveyance shall be subject to the following: zoning ordinances pertaining to said Property; Declaration
of Protective Covenants, if any; easements; rights-of-ways; setback lines; restrictions; ad valorem taxes for the current
tax year; all matters of public record; and anything which would be disclosed by an accurate survey or inspection of
the Property.

The Seller agrees to convey said Property to the Purchaser by special warranty deed free of all encumbrances, except
as set forth in those matters of title set forth in Schedule B-II of the Title Commitment which have been approved
by Purchaser during the Inspection Period. Seller agrees that any encumbrances not herein excepted will be cleared
at time of Closing; however, il Seller does not clear such encumbrances then Purchaser may elect to rescind this
Contract.

Protective Covenants. The Property is not subject to Declaration of Protective Covenants. -

Builder's Purpose. Purchaser represents that the Purchaser is acquiring the Property for the purpose of engaging in
the business of constructing residential buildings on said Property.

Default and Remedies.

(a) In the event that Seller shall fail to consummate the transaction as contemplated herein for any reason
other than Purchaser's default, then Purchaser may, in its sole discretion, either (i) enforce this Agreement
and the purchase and sale transaction contemplated herein by specific performance or (¥i) terminate this
Agreement, whereupon the Eamest Money shall be refunded to Purchaser, this Agreement shall be
deemed canceled and terminated and neither party shall have any further obligation or liability to the
other hereunder. Purchaser hereby expressly waives any right to seek or obtain any monetary judgment or
damages against Seller in the event of any default hereunder by Seller and acknowledges and agrees that
no other damages, rights or remedies shall be collectible, enforceable or available to Purchaser.

(b) If, at any time afler the expiration of the Inspection Period, Purchaser shall fail to perform its obligation to
close the transaction contemplated herein for any reason other than Seller’s default or the failure of any of
the Closing Conditions to occur, then Seller shall retain the Earnest Money in which event this Agreement
shall automatically be deemed terminated and canceled and veither party shall have any further obligation
or liability to the other hereunder. Because of the difficulty, inconvenience and uncertainty of
ascertaining actual damages, no other damages, rights or remedies shall in any case be collectible,
enforceable or available to Seller and Seller agrees to accept and retain the Earnest Money as its total
damages and relief hereunder in the event Purchaser fails to close the purchase and sale transaction
contemplated lerein.

No Waiver. No waiver by either party of any breach by the other of any provision of this Contract shall be deemed or
construed to be a waiver of any subsequent or continuing breach of the same or any other provision of this Contract
nor shall any forbearance by either party from the exercisc ofa remedy for such breach be deemed or construed to be a
waiver by such party of any of its rights or remedies with respect to such breach.

Entire Aureement. This Contract between Seller and Purchaser states the entire agreement between the parties and
merges therein all statements, representations, and covenants heretofore made concerning the Property and any other
agreements not incorporated herein are void and of no force and effect.



17.

18.

19.

20.

21.

22,

23.

Assignment. This Contract may be assigned by Purchaser.

Captions. The captions in this Contract are used {or convenience only, and they in no way define, limit, or prescribe
the scope or intent of this Contract or any provisions thereof.

Severability. This Contract is intended to be performed in accordance with, and only to the extent permitted by all
applicable laws, ordinances, rules and regulations. If any provision of this Contract or the application thereof to any
person, entity, or circumstance, shall, for any reason and to any extent, be held to be invalid or unenforceable, the
remainder of this Contract and the application of such provision to the other person or circumstance shall not be
affected thereby, but rather shall be enforced to the greatest extent permitted by law.

Choice of Law. This Contract shall be governed and performed in accordance with the law of the State of Alabama.
Survival of Closing. All terms and provisions of this Contract shall survive the Closing of the sale of the Propetty.

Notices. All notices that may at any time be required to be given hereunder shall be deemed to have been properly
given if sent by registered or certified mail, postage prepaid, addressed if sent to Scller, as follows:

City of Vestavia Hills Alabama, Vestavia Hills, AL 35216

or if sent to Purchaser, as follows:

NSH CORP., 3545 Market Street, Birmingham, Alabama 35226
Altention: Mr. Jonathan M. Belcher, President

Real Estate Commissions. Seller and Purchaser represent that neither party is obligated to pay real estate
commissions in connection with this sale.

IN WITNESS WHEREOF, the parties have caused this Contract to be executed on the day and year first above
written.
PURCHASER:

24, Purchaser shall, concurrently with the NSH, -
closing of the sale, file Protective Covenants, Conditions 5

and Restrictions in the office of the Judge of Probate of

property described in Section 1 above exclusively and-

Jefferson County, Alabama limiting the use of said rea}/ P s/\/ /_, & Jen {,/fbm_) / U( ¥ &e{ = £ e/}
£

solely for the ose of single-family residential . /
I o ' Date: L/ (L [ 7
:' T

dwellings and not for the purpose of business or trade.

SELLER:

City of Vestavia Hills

By:

Its:

Date:
Receipt is hereby acknowledged of the Eamest Money Cash Check as hereinabove set forth.
AGENT: By: Date:




SEWER EASEMENT DEED February 7, 2013

Thuss Farms Sewer City of Vestavia Hills
THIS INSTRUMENT PREPARED BY:
Robert Easley
Alabama Engineering Co., Inc.
2 Offfice Park Circle, Suite |1
Birmingham, AL 35223
STATE OF ALABAMA)
JEFFERSON COUNTY)

KNOW ALL MEN BY THESE PRESENTS: That for and in consideration of the sum of One and no/l00s
Dollars (§1.00) cash in hand paid by Jefferson County, the receipt whereof is hereby acknowledged that the City of Vestavia Hills, a
municipal corporation, do hereby grant, bargain, sell and convey unto the said Jefferson County, a political subdivision, its successors and
assigns, a right-of-way and easement for sanitary sewer purposes, including the installation and maintenance of sewer pipelines, underground
and on the surface, and underground and surface support facilities, including stations, access points, stubouts and manholes, said right-of-way
and casement being located in Jefferson County, Alabama and described as follows, to-wit:

A parcel of land located in the Northeast % of Section 34, Township 18 South, Range 2 West being more particularly described
as follows:

Commence at the Northwest corner, a 3" capped pipe, of the Southwest % of the Northeast 1/4 , Section 34, Township 18
South, Range 2 West and run easterly along the northerly line of said % - Y section for a distance of 459.54 feet; thence umn
right an angle 90° and run southerly for a distance of 254.87 feet to a point. This point being the Point of Beginning of a
sanitary sewer easement of variable widths being bound on the southwesterly side by the northeasterly right of way of Old
Looney Mill Road and bound on the northeasterly side by a line lying 10 feet northeasterly of and parallel to the following
described line; thence turn an angle left 75°09'46™ and run southeasterly for a distance of 116.60 feet;. At this point the
sanitary sewer easement is bound on the southwesterly side by the northeasterly right of way of Old Looney Mill Road and
bound on the southeasterly side by the northwesterly lot line of Lot 5 according to the survey of Thuss Farms Subdivision, as
recorded in Map Book 228 Page 48 in the Probate office of Jefferson County, Alabama, Birmingham Division and being bound
on the northwesterly side by a line lying 10 feet northwesterly of and parallel to the following described line; thence tum left an
angle of 89°30°00™ and run northeasterly for a distance of 147.53 feet. At this point the right of way is bound on the
southwesterly side by the northeasterly lot line of Lots 5,4,3,2 and | according to the above referenced survey of Thuss Farms
and being bound on the northeasterly side by a line lying 10 feet northeasterly of and parallel to the following described line;
thence turn and angle right 90° and run southwesterly for a distance of 630 feet and the end of this sanitary sewer easement

For the consideration aforesaid, the undersigned do grant bargain sell and convey unlo the said County the right and privilege of a
perpetual use of said lands for such public purpose, together with all rights and privileges necessary or convenient for the full use and
enjoyment thereof, including the right of ingress to and egress from said strip and the right to cut and keep clear all trees, undergrowth and
other obstructions on the lands of the undersigned adjacent 1o said strip when deemed reasonibly necessary for the avoidance of danger in
and about said public use of said strip, and the right 10 prohibit the construction or Maintenance of any improvement or obstruction (except
fencing) or the placement of spoil or fill din and/or heavy cquipment over or on top of the casement/right-of-way without the written
permission of the Jefferson County Commission or its authorized agent.

In consideration of the benefit to the property of the undersigned by reason of the construction of said sewer facility, the
undersigned hercby release Jefferson County, the State of Alabama, and/or the United States of America, and/or any of their agents, from all
damages present or prospective to the property of the undersigned arising or resulting from the construction, maintenance and repair of said
improvement, and the undersigned do hereby admit and acknowledge that said sewer facility, if and when constructed, will be a benefit to the
property of the undersigned.

The undersigned covenant with said Jefferson County that the undersigned are seized in fee-simple of said premises and have a
good right to scll and convey the same and that the same are free from all encumbrances, and the undersigned will warrant and defend the
title to the aforcgranted strip of ground from and against the lawful claims of all persons whomsoever.

IN WITNESS WHEREOF, the undersigned have hereunto set their hands and seals, all on this

day of 2013.
City of Vestavia Hills, Alabama,
an Alabama Municipal corporation
BY:
Alberto C. Zaragoza, Jr
ITS: Mayor
ATTEST:
Rebecea Leavings, City Clerk BY:
Randy E. Robertson

ITS: City Manager



Thuss Farms Sewer 2 City of Vestavia Hills

STATE OF ALABAMA)
JEFFERSON COUNTY)

I, THE UNDERSIGNED AUTHORITY, in and for said County, in said State, hereby certify that Alberto
C. Zaragoza, Jr whose name as Mavor of the City of Vestavia Hills, Alabama, 8 municipal corporation, is signed
to the foregoing conveyance, and who is known to me, acknowledged before me on this day that, being informed of
the contents of the conveyance, he or she, as such officer, and with full authority, has executed the same voluntarily
for and as the act of said Corporation.

Given under my hand and official seal, this day of , 2013,

My commission expires:

Notary Public

STATE OF ALABAMA)
JEFFERSON COUNTY)

I, THE UNDERSIGNED AUTHORITY, in and for said County, in said State, hereby certify that Randy
E. Robertson, whose name as City Manager of the City of Vestavia Hills, Alabama, a municipal corporation, is
signed to the foregoing conveyance, and who is known to me, acknowledged before me on this day that, being
informed of the contents of the conveyance, he or she, as such officer, and with full authority, has executed the
same voluntarily for and as the act of said Corporation.

Given under my hand and official seal, this day of ,2013.

My commission expires:

Notary Public
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PATRICK H. BOONE
ATTORNEY AND COUNSELOR AT LAW
NEW SOUTH FEDERAL SAVINGS BUILDING, SUITE 705
215 RICHARD ARRINGTON, JR. BOULEVARD NORTH
BIRMINGHAM, ALABAMA 35203-3720

TELEPHONE (205) 324-2018
FACSIMILE (205) 324-2295

February 18, 2013

By Hand Delivery

City Clerk Rebecca Leavings
Vestavia Hills Municipal Center
513 Montgomery Highway
Vestavia Hills, Alabama 35216

In Re: Sewer Easement for Five (5) Residential Lots at Patchwork Farm
Dear Becky:

On February 12, 2013, you sent to me a proposed legal document prepared by Engineer
Robert Easley wherein the City of Vestavia Hills grants to Jefferson County a sanitary sewer
easement on a portion of the Patchwork Farm property intended to serve five new homes to be
constructed in the future on the five (5) residential lots under contract to NSH Corp. You
requested that I review the sanitary sewer easement and provide you with my written legal
opinion. The purpose of this letter is to comply with your request.

L. BACKGROUND INFORMATION

DATE ACTION

November 15, 2012 The City Council enacted Ordinance Number 2423
authorizing and directing the Mayor and City Manager to
take the necessary legal action to sell the five (5) residential
lots located at Patchwork Farm to NSH Corp. for and in
consideration of $400,000.00.

November 15, 2012 Section 3 of Ordinance Number 2423 provides that the sale
shall be made and closed in accordance with the terms,
provisions and conditions of a Real Estate Sales Contract, a
copy of which was attached to Ordinance Number 2423,
marked as Exhibit 1 and incorporated therein by reference
as though set out fully therein.
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November 15, 2012 The Real Estate Sales Contract in section 2(3) provides
“Each lot will be approved for a conventional septic tank
system.”

February 12, 2013 According to NSH Corp., Jefferson County will not allow
the five new homes to be built on the five single-family
residential lots to be served by septic tanks.

February 12, 2013 NSH Corp. signed the Real Estate Sales Contract and
requested that section 2(3) be modified to the extent that
the City grant a sanitary sewer easement to Jefferson
County.

February 12, 2013 NSH Corp. requested that the City of Vestavia Hills grant a
Sanitary Sewer Easement to Jefferson County, Alabama.

February 12,2013 NSH Corp. sent the proposed Sewer Easement to you for
approval.

II. MY RECOMMENDATIONS
At this point, I recommend as follows:

A. The execution and delivery of a Sanitary Sewer Easement must be approved by
the City Council at a regularly scheduled or specially called City Council meeting after a public
hearing for the following two reasons:

(1)  All contracts must be approved by the City Council. Any modification to
a contract already approved by the City Council must also be approved by the City Council.

2) Any conveyance of real estate such as the granting of a Sanitary Sewer
Easement must be approved by the City Council.

B. Based upon the map that you have furnished to me, it appears that the granting of
the Sanitary Sewer Easement as requested will not adversely affect future development of other
portions of the Patchwork Farm property.

However, I want to make absolutely certain that the granting of the requested Sanitary
Sewer Easement will not conflict or jeopardize in any way the future development of any other
part of Patchwork Farm. Therefore, | recommend that copies of the Sanitary Sewer Easement
and map be furnished to the following for their comments and recommendations:

(a) City Engineer Christopher Brady.
(b)  Attorney Steve Monk.
(©) Goodwyn, Mills & Caywood.



February 18, 2013
page 3

Enclosed is suggested Ordinance for the approval of the execution and delivery of this
Sanitary Sewer Easement. Please call me if you have any questions regarding this matter.

Sincerely,

Patrick H. Boone
Vestavia Hills City Attorney

PHB:gp

Enclosures

cc: City Manager Randy Robertson (w/encl.-by hand)
City Engineer Christopher Brady (w/encl.-by hand)



Rebecca Leavings

From: Monk, Stephen R. <smonk@babc.com>

Sent: Tuesday, February 19, 2013 9:52 AM

To: Rebecca Leavings; Cole Williams; Christopher Brady
Cc: tyler belcher; bob@alaeng.com

Subject: RE: Thuss Farms sewer ROW

Becky:

| have reviewed the Patchwork Farms CC&Rs and find no restrictions on the City’s ability to grant a sewer easement into
the Nature Park property. The Patchwork Farm PUD Plan specifically allows utility easements to be granted within the
Nature Park property. However, the PUD Plan does require a 17.5-foot landscaping buffer on the Planned Business (17-
acre tract) property adjacent to these single-family lots.

One question | have though involves the use of the proposed sewer easement. The unimproved 17 acre site could
connect directly into the existing sewer lines running along and in the Nature Park; however, is connection to the sewer
lines along the rear of these residential lots feasible for the commercial development? If so, will the sewer lines to be
installed along the rear of the residential lots be of sufficient size to handle commercial uses on the 17 acre site?

Steve

Confidentiality Notice and Disclaimer: This email is from a law firm, and it may be protected by the attorney-client
privilege or as attorney work product. If you received this message by error, please notify the sender that you received it
by replying to this email and then delete it from your computer. Unless specifically stated otherwise in the body of the
message, the content of the message is not to be construed as establishing an attorney-client relationship if one does not
otherwise exist, or as a consent to conduct business by any electronic medium.

IRS Circular 230 Notice: To ensure compliance with IRS requirements, we inform you that any U.S. federal tax advice
contained in this communication (including any attachments) is not intended or written to be used, and cannot be used, for
the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to
another party any transaction or matter addressed herein.

BrRADLEY ARAMNT
BouLT CuUMMINGS

Stephen R. Monk
Partner

Phone 205-521-8429
Fax 205-488-6429
Email smonk@babc.com

One Federal Place
1819 Fifth Avenue North
Birmingham, AL 35203-2119

From: Rebecca Leavings [mailto:city.clerk@ci.vestaviahills.al.us]
Sent: Monday, February 18, 2013 3:46 PM
To: Rebecca Leavings; Cole Williams; Christopher Brady; Monk, Stephen R.



Rebecca Leavings

From:
Sent:
To:

Cc:
Subject:

Steve,

Cole Williams <CWilliams@gmcnetwork.com>

Tuesday, February 19, 2013 10:44 AM

Monk, Stephen R.

Rebecca Leavings; Cole Williams; Christopher Brady; tyler belcher; bob@alaeng.com
Re: Thuss Farms sewer ROW

| think you thinking is correct that this should be used in the future for the commercial development so that another
sewer crossing the nature park and creek will not be required. The sewer will be a minimum of 8" by Jeffco standards
which will handle a good deal of flow. The sewer easement will not allow for the planting of a buffer so any required
buffer will be on the development side of the easement which will reduce the useable property by a little. These are a

few of my thoughts.

Cole Williams

On Feb 19, 2013, at 10:51 AM, "Monk, Stephen R." <smonk@babc.com> wrote:

Becky:

| have reviewed the Patchwork Farms CC&Rs and find no restrictions on the City’s ability to grant a

sewer easement into the Nature Park property. The Patchwork Farm PUD Plan specifically allows utility
easements to be granted within the Nature Park property. However, the PUD Plan does require a 17.5-
foot landscaping buffer on the Planned Business (17-acre tract) property adjacent to these single-family
lots.

One question | have though involves the use of the proposed sewer easement. The unimproved 17 acre
site could connect directly into the existing sewer lines running along and in the Nature Park; however,
is connection to the sewer lines along the rear of these residential lots feasible for the commercial
development? If so, will the sewer lines to be installed along the rear of the residential lots be of
sufficient size to handle commercial uses on the 17 acre site?

Steve

Confidentiality Notice and Disclaimer: This email is from a law firm, and it may be protected by the
attorney-client privilege or as attorney work product. If you received this message by error, please notify
the sender that you received it by replying to this email and then delete it from your computer. Unless
specifically stated otherwise in the body of the message, the content of the message is not to be
construed as establishing an attorney-client relationship if one does not otherwise exist, or as a consent
to conduct business by any electronic medium.

IRS Circular 230 Notice: To ensure compliance with IRS requirements, we inform you that any U.S.
federal tax advice contained in this communication (including any attachments) is not intended or written
to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue
Code or (ii) promoting, marketing or recommending to another party any transaction or matter addressed
herein.

<image001.gif>

Stephen R. Monk



Rebecca Leavings

From: Bob Easley <bob@alaeng.com>

Sent: Tuesday, February 19, 2013 10:59 AM

To: Cole Williams; Monk, Stephen R.

Cc: Rebecca Leavings; Christopher Brady; tyler belcher
Subject: RE: Thuss Farms sewer ROW

| believe that there is a planned 35’ landscape buffer adjacent to the back of the residential lots. | have spoken with
Richard Mixon at Jefferson County Environmental Services about putting a berm and landscaping in the sewer
easement. Aslong as we are not counting on the berm for minimum cover (which we are not) they are ok with the
berm in the easement. They do not want trees or plants with deep penetrating roots in the sewer easement, but
landscaping is ok.

Thank you,

Bob Easley

Alabama Engineering Co., Inc.
Phone (205) 803-2161 ext. 11
Fax (205) 803-2162

From: Cole Williams [mailto:CWilliams@gmcnetwork.com]

Sent: Tuesday, February 19, 2013 10:44 AM

To: Monk, Stephen R.

Cc: Rebecca Leavings; Cole Williams; Christopher Brady; tyler belcher; Bob Easley
Subject: Re: Thuss Farms sewer ROW

Steve,

I think you thinking is correct that this should be used in the future for the commercial development so that another
sewer crossing the nature park and creek will not be required. The sewer will be a minimum of 8" by Jeffco standards
which will handle a good deal of flow. The sewer easement will not allow for the planting of a buffer so any required
buffer will be on the development side of the easement which will reduce the useable property by a little. These are a
few of my thoughts.

Cole Williams

On Feb 19, 2013, at 10:51 AM, "Monk, Stephen R." <smonk@babc.com> wrote:

Becky:

| have reviewed the Patchwork Farms CC&Rs and find no restrictions on the City’s ability to grant a
sewer easement into the Nature Park property. The Patchwork Farm PUD Plan specifically allows utility
easements to be granted within the Nature Park property. However, the PUD Plan does require a 17.5-
foot landscaping buffer on the Planned Business (17-acre tract) property adjacent to these single-family
lots.

One question | have though involves the use of the proposed sewer easement. The unimproved 17 acre
site could connect directly into the existing sewer lines running along and in the Nature Park; however,
is connection to the sewer lines along the rear of these residential lots feasible for the commercial
development? If so, will the sewer lines to be installed along the rear of the residential lots be of
sufficient size to handle commercial uses on the 17 acre site?

1



Rebecca Leavings

From: Christopher Brady

Sent: Tuesday, February 19, 2013 7:23 PM
To: Rebecca Leavings

Subject: RE: Thuss Farms sewer ROW

| have reviewed and do not see any adverse affects of granting this easement.

Christopher Brady, PE
City Engineer, City of Vestavia Hills

From: Rebecca Leavings

Sent: Monday, February 18, 2013 2:07 PM

To: Cole Williams; Christopher Brady; Monk, Stephen R.
Cc: tyler belcher; bob@alaeng.com

Subject: FW: Thuss Farms sewer ROW

Signature Homes is getting ready to close on the 5 lots at Patchwork. However, they cannot obtain
permission for septic tanks and therefore require a sewer easement. Attached is a ROW agreement
for said easement and | will follow this email with a map detailing the location which is immediately
adjacent to the side of lot 5 and rear of the remaining lots.

Mr. Boone has reviewed these documents and found no legal problems, however, he determined that
| need to get written opinions from you to determine if this impedes or inhibits construction on this
neighboring lot. As you recall, this neighboring lot would be the 17 acre commercial parcel and a
portion of the the nature park (along the creek).

Please review the attached and advise if you see any problems with this easement. The Council is
scheduled to hear this on March 11.

Thanks!

Rebecca Leavings, City Clerk
City of Vestavia Hills

513 Montgomery Highway
Vestavia Hills AL 35216

(205) 978-0184 Phone

(205) 978-0122 Fax
city.clerk@ci.vestaviahills.al.us

From: Bob Easley [mailto:bob@alaeng.com]

Sent: Thursday, February 07, 2013 4:01 PM

To: Rebecca Leavings

Cc: Watson, Kelly; Tyler Belcher (tbelcher@e-signaturehomes.com)
Subject: Thuss Farms sewer ROW
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ORDINANCE NUMBER 2436

AN ORDINANCE AUTHORIZING AND DIRECTING THE
DEMOLITION, RAZING AND REMOVAL OF A DILAPIDATED
SINGLE-FAMILY DWELLING SITUATED ON THE
PATCHWORK FARM PROPERTY AT 4609 OLD LOONEY MILL
ROAD IN THE CITY OF VESTAVIA HILLS SOMETIMES
REFERRED TO AS THE “THUSS FARMHOUSE.”

THIS ORDINANCE NUMBER 2436 is approved, adopted and enacted by the
City Council of the City of Vestavia Hills, Alabama on this the 25" day of February,
2013.

WITNESSETH THESE RECITALS:

WHEREAS, the City of Vestavia Hills, Alabama (“City”) presently owns
portions of the property commonly referred to as “Patchwork Farm,” specifically
including, but not limited to the following:

A. Lots 1, 2, 3, 4 and 5 in Thuss Farm Subdivision as recorded in Map Book
228, Page 48, Jefferson County, Alabama (“the five (5) residential lots”); and

B. A two-story single-family dwelling with a four-car garage on the west side
of the structure constructed of cinderblock and wood frame situated at 4609 Old Looney
Mill Road, hereinafter referred to as “Thuss farmhouse”; and

WHEREAS, Title 11-43-56, Code of Alabama, 1975, provides that the City
Council shall have the management and control of the finances and all of the property,
real and personal, belonging to the City; and

WHEREAS, Title 11-47-20, Code of Alabama, 1975, provides that the City
Council may, by ordinance to be entered in its minutes, direct the disposal of any real
property not needed for public or municipal purposes and direct the Mayor to make title
thereto, and a conveyance made by the Mayor in accordance with such ordinance invests
the grantee with the title of the municipality; and

WHEREAS, Title 11-43A-48, Code of Alabama, 1975, provides that all contracts
for the City of Vestavia Hills shall be made and approved by ordinance and signed in the
name of the City of Vestavia Hills by the Mayor and countersigned by the City Manager;

and
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WHEREAS, the City Council of the City of Vestavia Hills, Alabama (“City
Council”) enacted Ordinance Number 2423 on November 15, 2012 authorizing and
directing the execution and delivery of a Real Estate Sales Contract by and between the
City, as “Seller,” and NSH Corporation, as “Purchaser,” for the five (5) residential lots
for and in consideration of the aggregate amount of Four Hundred Thousand Dollars
($400,000.00) being at the rate of Eighty Thousand Dollars ($80,000.00) per lot; and

WHEREAS, the “Thuss Farmhouse” is vacant and is in a dilapidated condition
due to extensive vandalism, removal of materials and lack of occupancy for an extended
period of time; and

WHEREAS, the City Council finds and determines that the structure known as
the “Thuss farmhouse” is surplus property and is no longer needed for public or
municipal purposes; and

WHEREAS, the City Council finds and determines that the demolition and
removal of the structure known as the “Thuss Farmhouse” from the Patchwork Farm
property would be in the public interest and promote the health, safety and welfare of the
community at large;

WHEREAS, NSH Corporation has offered to demolish, raze and remove the
structure known as the “Thuss Farmhouse” at the Patchwork Farm property at absolutely
no cost to the City of Vestavia Hills, Alabama

WHEREAS, NSH Corporation has entered into a Contract with Flanagan
Contracting, LLC whereby Flanagan Contracting, LLC has agreed to demolish, raze and
remove the structure known as the “Thuss Farmhouse” for and in consideration of the
sum of Twelve Thousand Five Hundred Dollars ($12,500.00) to be paid by NSH
Corporation (“Contract”); and

WHEREAS, a copy of the above-described Contract is attached hereto, marked
as Exhibit 1 and is incorporated into this Ordinance by reference as though set out fully
herein; and

WHEREAS, the City is willing to accept the very generous offer of NSH
Corporation provided the Contract by and between NSH Corporation and Flanagan
Contracting, LLC is amended to add sections XII, X111, XIV, XV and XVI; and
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WHEREAS, a copy of the Addendum is attached hereto, marked as Exhibit 2 and
is incorporated into this Ordinance by reference as though set out fully herein.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. The dilapidated structure on the property at Patchwork Farm commonly
referred to as the “Thuss Farmhouse” is found and determined to not be needed for public
or municipal purposes by the City of Vestavia Hills, Alabama and is hereby declared as
surplus property all in accordance with the requirements of Title 11-47-20, Code of
Alabama, 1975.

2. The City of Vestavia Hills, Alabama hereby accepts the very generous
offer by NSH Corporation to demolish, raze and remove the structure known as “Thuss
farmhouse” pursuant to and in accordance with the terms, provisions and conditions of
the Contract by and between NSH Corporation and Flanagan Contracting, LLC and the
Addendum thereto.

3. This ordinance shall become effective upon its approval, adoption,
enactment and publication by posting as set forth in Title 11-45-8(b), Code of Alabama,
1975.

4. If any part, section or subdivision of this Ordinance shall be held
unconstitutional or invalid for any reason, such holding shall not be construed to
invalidate or impair the remainder of this Ordinance which shall continue in full force
and effect notwithstanding such holding.

DONE, ORDERED, APPROVED and ADOPTED this the 25" February, 2013.

Alberto C. Zaragoza, Jr.
Mayor
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ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance #2436 is a true and correct
copy of such Ordinance that was duly adopted by the City Council of the City of Vestavia
Hills on the 25" day of February, 2013 as same appears in the official records of said
City.

Posted at Vestavia Hills Municipal Center, Vestavia Hills New Merkle House,
Vestavia Hills Civic Center and Vestavia Hills Library in the Forest this the
day of , 2013.

Rebecca Leavings
City Clerk



STATE OF ALABAMA

JEFFERSON COUNTY

ADDENDUM TO CONTRACT

WITNESSETH THIS ADDENDUM TO CONTRACT, made and entered into on this the
day of February, 2013, by and between NSH Corp., an Alabama corporation (“NSH”), and
Flanagan Contracting, LLC, an Alabama limited liability company (“Flanagan”).

WITNESSETH THESE RECITALS:

WHEREAS, NSH and Flanagan have heretofore entered into a written Contract whereby
Flanagan has agreed to demolish, raze and remove a dilapidated single-family residential structure
situated on a portion of the Patchwork Farm property at 4609 Old Looney Mill Road for and in
consideration of the sum of Twelve Thousand Five Hundred Dollars ($12,500.00) to be paid by NSH;
and

WHEREAS, NSH and Flanagan wish to amend the Contract by adding sections XII, XI1I, X1V,
XV and XVI to the Contract.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: That in consideration of
the mutual covenants, promises and premises contained herein for the sum of One Dollar ($1.00) and
other good and valuable consideration paid by the parties to each other, the receipt and sufficiency
whereof is hereby acknowledged, NSH and Flanagan hereby mutually and expressly agree to add the
following sections to the Contract heretofore executed and delivered by them:

XIl.  INDEPENDENT CONTRACTORS

NSH Corp. and Flanagan Contracting, LLC are both independent contractors for purposes of this
Contract as amended. Nothing contained in the Contract as hereby amended shall be construed to mean
that said NSH and/or Flanagan Contracting, LLC are the servants, agents or employees of the City of
Vestavia Hills, Alabama.

XIl. PERMITS, LAWS, CODES AND ORDINANCES

NSH and Flanagan will give all notices required by and comply with applicable laws, ordinances
and codes of the local, state and federal governments in the performance of the work described in the
Contract as amended hereby.

XIV. WORKER’S COMPENSATION

Flanagan shall carry Worker’s Compensation insurance for all of its employees and those of its
subcontractors engaged in the work at the site in accordance with the State of Alabama Worker’s
Compensation Law.
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XV. LIABILITY INSURANCE

Flanagan shall carry Manufacturer’s and Contractor’s Public Liability Insurance with limits of
Three Hundred Thousand Dollars ($300,000.00), per person, and One Million Dollars ($1,000,000.00),
per occurrence, to cover and protect the City and Flanagan and its subcontractors against claims or
injury to or death of one or more than one person because of accidents which may occur or result from
operations under the Contract as amended. The City of Vestavia Hills, Alabama shall be added as *“an
additional insured” to the general comprehensive liability insurance policy of Flanagan.

XVI. INDEMNITY

Flanagan shall indemnify and save harmless the City of Vestavia Hills, Alabama, its Mayor, City
Manager, individual members of the City Council, servants, agents, employees or representatives from
any and all claims, demands, controversies, actions, causes of action, liabilities of action, lawsuits,
liabilities and damages arising out of or resulting from property damage, personal injury and/or death
suffered or alleged to have been suffered by any person as a result for work performed by the Flanagan
under this Contract as amended.

IN WITNESS WHEREOF, NSH Corp. and Flanagan Contracting, LLC have caused this
Addendum to Contract to be executed by their duly authorized officers and their respective seals to be
affixed hereto on the date hereinabove written.

NSH CORP., an Alabama corporation

By

Tyler Belcher
Vice President-Custom Homes Division

WITNESSED
By
FLANAGAN CONTRACTING, LLC
By
Michael L. Flanagan, Jr.
President
WITNESSED

By
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STATE OF ALABAMA
JEFFERSON COUNTY

CORPORATE ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby certify
that Tyler Belcher, whose name as Vice President-Custom Homes Division of NSH Corp, an Alabama
corporation, is signed to the foregoing Addendum to Contract and who is known to me, acknowledged
before me on this day that, being informed of the contents of the instrument, he, as such officer and with
full authority, executed the same voluntarily for and as the act of said NSH Corp.

Given under my hand and official seal, this the day of February, 2013.

Notary Public
My Commission Expires:

SEAL

STATE OF ALABAMA

JEFFERSON COUNTY

CORPORATE ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby certify
that Michael L. Flanagan, Jr., whose name as President of Flanagan Contracting, LLC, an Alabama
limited liability company, is signed to the foregoing Addendum to Contract and who is known to me,
acknowledged before me on this day that, being informed of the contents of the instrument, he, as such
officer and with full authority, executed the same voluntarily for and as the act of said Flanagan
Contracting, LLC.

Given under my hand and official seal, this the day of February, 2013.

Notary Public
My Commission Expires:

SEAL



RESOLUTION NUMBER 4412

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER

TO ENTER INTO AN AGREEMENT TO ESTABLISH THE HARDWARE

AND SOFTWARE FOR A “STAND-ALONE” SYSTEM AFTER

SEPARATION FROM HOMEWOOD

BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. The Mayor and City Manager are hereby authorized to execute and deliver an agreement
with New World Systems in order to establish the hardware and software needed to
create a “stand-alone” system after separation from the City of Homewood at a cost not
to exceed $167,500.00; and

2. A Copy of said agreement is attached to and incorporated into this Resolution Number
4412 as if written fully therein; and

3. This Resolution Number 4412 is effective immediately upon adoption and approval.
DONE, ORDERED, ADOPTED and APPROVED this the 25" day of February, 2013.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk



VESTAVIA HILLS POLICE DEPARTMENT

To:  Mr. Robertson MEMO
From: Chief Dan Rary

CC: Becky Leavings

Date: 19 Feb 2013

Re:  Request for Council agenda

Mr. Robertson,

I am requesting that the following item be placed on the City Councils agenda for 25 Feb
2013 for immediate consideration.

I am requesting the Council approve the attached contract with New World Systems to
establish our own hardware and software for a stand-alone system after separating from
Homewood.

The total cost for this project will be $167,500.00.

This will come from Capital Purchases.



Vestavia Hills Police
Department

To: Chief Rary

From: Deputy Chief Holcomb
Date: 19 Feb 2013

Re: New World

The costs of separating our current records system from Homewood and going to a stand-
alone servers are as follows:

Servers and third party software- $84,500

Implementation Services- $69,500
Estimated Travel Expenses- $13,500 **
Total Cost- $167,500

** This amount will most likely increase due to travel time. It is possible that more trips may be
required to complete this project.



Document #: VEST-13A1C

New World Systems

The Public Sector Software Compuny

February 18, 2013

ADDITIONAL SERVICES AND THRID PARTY HARDWARE AGREEMENT

Deputy Chief Tim Holcomb

Vestavia Hills Police Department, AL
513 Montgomery Highway

Vestavia Hills, AL 35216-0854

Dear Deputy Chief Holcomb:

New World Systems is pleased to provide additional services to set-up new MSP and Mobile Servers.

The attached forms (Exhibit AA, B and Appendix 1) are to be reviewed and approved by you and/or your
authorized representative. They describe the additional services you have requested along with the related

fees.

Other than for the purposes of internal review, we ask that you treat our fees as confidential information.
This is due to the competitive nature of our business.

The General Terms and Conditions from our original 2008 License Agreement with the City(s) of
Homewood and Vestavia, AL are incorporated and continue to apply. Any taxes or fees imposed from the
course of this Agreement are the responsibility of the Customer.

We thank you for your continued business with New World Systems. We look forward to working on this
project with you.

ACKNOWLEDGED AND AGREED TO BY:

NEW WORLD SYSTEMS® CORPORATION VESTAVIA HILLS POLICE DEPT., AL

(New World) (Customer)
By: By:
Larry D. Leinweber, President Authorized Signature Title
By:
Authorized Signature Title
Date: Date:

Each individual signing above represents that (s)he has the requisite authority to execute this Agreement on
behalf of the organization for which (s)he represents and that all the necessary formalities have been met.

The “Effective Date” of this Agreement is the latter of the two dates in the above signature block.

PRICING IS VALID THROUGH MARCH 29, 2013.

Corporate: 888 West Big Beaver Road * Suite 600 * Troy * Michigan 48084-4749 + 248-269-1000 « www.newworldsystems.com
VEST-1341C 0218 Separation Services '



EXHIBIT AA
TOTAL COST SUMMARY AND PAYMENT SCHEDULE

I. Total cost Summary: Implementation Services

DESCRIPTION OF COST COST
A. IMPLEMENTATION SERVICES $69,500
1. PROJECT MANAGEMENT as further described in Exhibit B
2. IMPLEMENTATION AND TRAINING SERVICES as further described in Exhibit B
3. INTERFACE INSTALLATION SERVICES as further described in Exhibit B
4. OTHER IMPLEMENTATION SERVICES as further described in Exhibit B
B. THIRD PARTY PRODUCTS AND SERVICES 84,500
1. THIRD PARTY PRODUCTS AND SERVICES as further described in Appendix 1
ONE TIME PROJECT COST: $154,000
C TRAVEL EXPENSES (Estimate) — billed as incurred $13,500
PRICING ASSUMES CONTRACT EXECUTION BY MARCH 29, 2013.
Vestavia Hills Police Dept., AL CONFIDENTIAL Page 2 of 10

VEST-13A1C 0218 Separation Services



Exhibit AA / COST SUMMARY AND PAYMENT SCHEDULE

I1. Payments for Implementation Services
DESCRIPTION OF PAYMENT

A. IMPLEMENTATION SERVICES

1. Amount invoiced upon the Effective Date $34,750
2. Amount invoiced 30 days after the Effective Date 34,750
B. THIRD PARTY PRODUCTS AND SERVICES
1. Amount invoiced upon the Effective Date (50%) $42,250
2. Amount invoiced upon Delivery of Third Party 42,250
Products and Services (50%)
ONE TIME PAYMENTS:

C. TRAVEL EXPENSES (Estimate)
(These expenses are billed as incurred)

1. 9 trips are anticipated.

*Estimate

PAYMENT

$69,500

84,500

$154,000

$13,500*

ALL PAYMENTS ARE DUE WITHIN FIFTEEN (15) DAYS FROM RECEIPT OF INVOICE.

Billings are applied ratably to each deliverable included under the total one-time cost. If any deliverable is subject
to sales tax, the tax will be calculated and added as applicable to each billing.

Vestavia Hills Police Dept., AL CONFIDENTIAL
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EXHIBIT B
IMPLEMENTATION AND TRAINING SUPPORT SERVICES AND FEES

1. Project Management Services

New World shall act as Project Manager to assist Customer’s management in duplicating the Aegis MSP Software
Environment currently at Homewood, AL to a similar facility at Vestavia Hills, AL. This responsibility will include
documenting, coordinating and managing the overall Implementation Plan with Customer’s management and the
Customer Liaison. Project Management Services include:

a) asummary level Implementation Plan;
b) adetail level Implementation Plan;
¢) revised Implementation Plans (if required);
d) monthly project status reports; and
€)  project status meetings
e a project review (kickoff) meeting at Customer’s location
e progress status meeting(s) will occur during implementation via telephone conference or at
Customer’s location; and
e aproject close-out meeting at Customer’s location to conclude the project.

The implementation services fees described in Exhibit AA include Project Management fees for a period up to 3
months after the Effective Date.

2. Implementation and Training Support Services

Up to 8 days of New World implementation and training support services have been allocated for this project.
Additional services requested shall be billed at the Daily Rate.

The installation and training support services are typically performed at Customer’s premises but, at Customer’s
option, may be provided at New World national headquarters in Troy, Michigan. (Other support services often
involve services performed at the New World’s national headquarters.) Customer agrees to reimburse New World
for support trips canceled by Customer less than ten (10) days before the scheduled start date to cover New
World’s out of pocket costs and lost revenues.

Services to include:
a. Duplication of the Aegis MSP Environment currently at Homewood, AL
b. Systems Administration Training
c. Data File Migration

Additional support services provided by New World after execution of this Agreement will be provided at the
Customer’s daily rate in effect at that time, currently $1,200 per day.

3. Hardware Quality Assurance Service

New World shall provide Hardware Systems Assurance of Customer’s Aegis/MSP server(s). These services do
not include hardware and/or third party product costs which shall be Customer’s responsibility, if required.
Whenever possible, these services will be provided remotely, resulting in savings in travel expenses and time. If on-
site installation is required, Customer will be responsible for the actual travel expenses and time.

a)  Hardware Quality Assurance Services (Standard Environment):

Hardware Systems Assurance and Software Installation:
- Host System install and VM server build
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- MSP Server install and configuration

- MMS server build and switch configuration

- Mobile services for State connection, Mapping AVL, In Car Routing, State Photo
download, Mugshot download, and admin training

- Interface migration /configuration

- MSP Go-Live prep and Support

4, Other Service Fees

The service fees for Data Migration and Conversion from the Homewood, AL Environment to the Vestavia Hills,
AL Environment are included. (Plus all actual and reasonable travel expenses and time incurred by New World
divided proportionately between all New World customers visited on a single trip.) The installation and training
support services are typically performed at Customer’s premises but may be provided at New World national
headquarters in Troy, Michigan. Customer agrees to reimburse New World for support trips canceled by
Customer less than ten (10) days before the scheduled start date to cover New World’s out of pocket costs and lost
revenues.

Additional support services provided by New World outside the scope of this Agreement will be provided at the
Customer’s daily rate in effect at that time, currently $1,200 per day.

5. Interface Installation Service

New World shall provide interface installation services as described in this paragraph below. These services do not
include hardware and/or third party product costs which shall be Customer’s responsibility, if required. Whenever
possible, these services will be done remotely, resulting in savings in Travel Expenses and Time. If on-site
installation and training is required, Customer will be responsible for the actual Travel Expenses and Time. The
services include the following interfaces.

a)  Accidents/eCrash

6. Additional Services Available at the Daily Rate

Other New World services may be required or requested for the following:

(a) File conversion assistance;

(b) Consulting with New World technical staff;

(¢) Modifying the Licensed Standard Software;

(d) Designing and programming Custom Software;

(e) Maintaining modified Licensed Standard Software and/or Custom Software;
(f) New World Consultation with other vendors or third parties;

(g) Software testing; and/or

(h) Assistance as Customer is going “live”.

Customer may request these additional services in writing using New World’s Request For Service (RFS) procedure
(or other appropriate procedure mutually agreed upon by Customer and New World).
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New World Systems’

Tbe Public Sector Software Company

APPENDIX 1
AGREEMENT AND AUTHORIZATION FOR PROCUREMENT
OF THIRD PARTY PRODUCTS AND SERVICES

The attached configuration (Exhibit 1) describes the Third Party products and services that New World will obtain
for Customer. By execution of this Agreement, Customer authorizes New World to order the Exhibit 1 products
for delivery to:

Vestavia Hills Police Department, AL
Attn: Deputy Chief Tim Holcomb
513 Montgomery Highway

Vestavia Hills, AL 35216-0854

The payments for Appendix 1 Services are covered under the Cost Summary and Payment Schedule in Exhibit AA.

Customer is responsible for the site preparation and related costs to install the Exhibit 1 Third Party products.
Customer is responsible for any returned product charges, including re-stocking and shipping fees, for all Third
Party products ordered by New World on the Customer’s behalf. Travel Expenses incurred by New World are in
addition to the Exhibit 1 cost and will be billed weekly as incurred.

The Exhibit 1 components and cost may only be changed by mutual agreement of the parties. If a change order in
the configuration requires additional costs, New World shall notify Customer of the additional costs and with
Customer’s approval these costs shall be borne by Customer. Without such approval, the change order will not be
processed.

Customer shall or may be required to execute selected agreements with vendors and New World shall not confirm
the ordering of any Exhibit 1 products without Customer’s authorized signature on said Agreements. Customer
shall receive the benefit of all warranties, services, etc. provided for in the Agreements.
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EXHIBIT 1
CONFIGURATION

THIRD PARTY PRODUCTS AND SERVICES

THIRD PARTY SOFTWARE
a. GIS Software

Geo-File Maintenance Software (ESRI ArcEditor)
- per workstation

THIRD PARTY HARDWARE
b. Hardware, System Software & Services

Servers (See attached)

TOTAL THIRD PARTY PRODUCTS AND SERVICES

ESRI Notes

)]

2)

3)

4

5)

6)

7)

9

Customer will restrict use of the ESRI Software to executable code (used with the Aegis Licensed
Standard Software).

Customer will prohibit (a) transfer of the ESRI Software except for temporary transfer in the event of
computer malfunction; (b) assignment, time-sharing, lend or lease, or rental of the ESRI Software or use for
commercial network services or interactive cable or remote processing services; and (c) title to the ESRI
Software from passing to any other party.

Customer will prohibit the reverse engineering, disassembly, or decompilation of the ESRI Software and
prohibit duplication of the ESRI Software except for a single archival copy; reasonable Sublicensee backup
copies are permitted.

Customer will disclaim, to the extent permitted by applicable law, ESRI’s liability for any damages, or
loss of any kind, whether special, direct, indirect, incidental, or consequential, arising from the use of the
ESRI Software.

At the termination of their Agreement (Sublicense) with New World, Customer will certify in writing to
New World that it has discontinued use and has destroyed or will return to New World all copies of the
ESRI Software and documentation.

Customer will comply fully with all relevant export laws and regulations of the United States to assure that
the ESRI Software, or any direct product thereof, is not exported, directly or indirectly, in violation of
United States law.

Customer will prohibit the removal or obscuring of any copyright, trademark notice, or restrictive legend.
If New World grants a Sublicense to the United States Government, the ESRI Software shall be provided
with “Restricted Rights”.

All Aegis/MSP Customers are required to use ESRI's ArcGIS suite of products to maintain GIS data. All
maintenance, training and on-going support of this product will be contracted with and conducted by ESRI.
Maintenance for ESRI’s ArcGIS suite of products that are used for maintaining Customer’s GIS data will
be contracted by Customer separately with ESRI.

10) The on-going New World SSMA cost is required for any Aegis software changes related to integration with

ESRI software.

11) If a new release of ESRI software is incorporated into the Aegis software, an associated upgrade fee may be

required for the new ESRI software, depending on the potential cost from ESRI; and/or on the scope of
effort required to integrate the new ESRI release with Aegis software.
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SYSTEM HARDWARE _ _ _‘
SERVERS INVESTMENT
Host Servers
(3) Dell PowerEdge R620 Rack Servers (1U)

- (2) Intel Xeon E5-2665 2.40GHz, 1600MHz, 8-Core Processors

- 48GB 1600MHz RDIMMSs (Memory)

- Internal Dual SD Module with 1GB SD Card

- Embedded SATA Controller

- (1) Broadcom 5720 Quad Port 1GB NIC (Integrated)

- (1) Broadcom 5719 Quad Port 1GB NIC (PCle)

- Redundant 750 W Hot Plug Power Supplies

- DVD/ROM, SATA, Internal

- 3 Year ProSupport for IT and Mission Critical 24X7X4 Hour Onsite

Stoarge Area Network
(1) Dell EqualLogic PS4100XV iSCSI SAN (2U)
- (12) 600GB 15K-RPM 3.5" SAS Hot Swap Disk Drives (7.2TB Raw)
- Dual Controllers with 4GB Battery Backed Cache Memory
- Supports RAID 5, RAID 6, RAID 10, RAID 50
- 2 GB Ethernet Network Interfaces Per Controller (4 Total)
- Redundant Hot Swappable Controllers, Power Supplies, Cooling Fans
- Includes EqualLogic Array, Host, and Management Software
- 3 Year ProSupport for IT and Mission Critical 24X7X4 Hour Onsite

Rack Accessories
(2) APC Smart-UPS 2200VA XL - UPS - 1.85 kW - 2200 VA (5U)

SYSTEM SOFTWARE INVESTMENT
Host Servers

(3) Windows Server 2012 - Datacenter Edition, 2 Processors

(50) Microsoft Windows Server 2008 - User/Device CAL (Estimated)
(2) SQL Server 2012 - Standard Core Edition, 2 Cores (4 vCPUs Total)
(6) VMware vSphere 5 - Standard Edition, Processor License, 3 Yr. SNS
(1) VMware vCenter Server 5 - Foundation, 3 Yr. SNS

(2) Microsoft Word 2007 (Production and Test)
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VIRTUAL MACHINE SPECIFICATIONS
SPECIFICATIONS
Aegis Application Server

-4 vCPUs

- 4GB Memory

- 100GB Virtual Disk (OS)

- 250GB Virtual Disk (File Storage)

- Windows Server 2008 R1 (SP2) - Standard Edition, 64-Bit

Database Server
-4 vCPUs
- 12GB Memory
- 100GB Virtual Disk (OS)
- 250GB Virtual Disk (SQL)
- Windows Server 2008 R1 (SP2) - Standard Edition, 64-Bit
- SQL Server 2008 R1 - Standard Edition, 64-Bit

GIS Server (Pending ESRI 10.1 Release)
-2 vCPUs
- 4GB Memory
- 100GB Virtual Disk (OS)
- Windows Server 2008 R2 - Standard Edition, 64-Bit

Enterprise Security Server
-2 vCPUs
- 4GB Memory
- 100GB Virtual Disk (OS)
- Windows Server 2008 R1 (SP2) or Windows Server 2008 R2, 64-Bit
- Microsoft Internet Information Services (I1S) 7.0
- Microsoft .NET Framework 3.5
- SQL Server 2008 Client Tools

Mobile Server
-2 vCPUs
- 4GB Memory
- 100GB Virtual Disk (OS)
- Windows Server 2008 R1 (SP2) - Standard Edition, 64-Bit

Aegis Link Server
-2vCPUs
- 4GB Memory
- 100GB Virtual Disk (OS)
- Windows Server 2008 R1 (SP2) - Standard Edition, 64-Bit
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Aegis Test/Training Server
-2 vCPUs
- 8GB Memory
- 100GB Virtual Disk (OS)
- 250GB Virtual Disk (File Storage)
- Windows Server 2008 R1 (SP2) - Standard Edition, 64-Bit

Mobile Test/Training Server
-2 vCPUs
- 4GB Memory
- 100GB Virtual Disk (OS)
- Windows Server 2008 R1 (SP2) - Standard Edition, 64-Bit

VMware vCenter Management Server
-2 vCPUs
- 4GB Memory
- 100GB Virtual Disk (OS)
- Windows Server 2008 R2 - Standard Edition, 64-Bit
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NEW WORLD SYSTEMS CORPORATION
STANDARD SOFTWARE MAINTENANCE AGREEMENT

This Standard Software Maintenance Agreement (SSMA) between New World Systems Corporation (New
World) and Vestavia Hills, AL (Customer) sets forth the standard software maintenance support services
provided by New World.

1. Service Period

This SSMA shall remain in effect for a period of five (5) years from (start date) 10/1/13 to (end date) 9/30/18.

2. Services Include

The following services or features are available under this SSMA:

(@  Upgrades, including new releases, to the Licensed Standard Software (prior releases of Licensed
Standard Software application packages are supported no longer than nine (9) months after a new
release is announced by New World).

(b) Temporary fixes to Licensed Standard Software (see paragraph 6 below).

(c) Revisions to Licensed Documentation.

(d) Reasonable telephone support for Licensed Standard Software on Monday through Friday from 8:00
a.m. to 8:00 p.m. (Eastern Time Zone).

(e) Invitation to and participation in user group meetings.

()  Emergency 24-hour per day telephone support, for Aegis CAD only. seven (7) days per week for
Licensed Standard Software. Normal service is available from 8:00 a.m. to 8:00 p.m. (Eastern Time
Zone). After 8:00 p.m.. the Aegis CAD phone support will be provided via beeper and a New World
support representative will respond to CAD service calls within 30 minutes of call initiation.

(g) Includes ESRI Integration for the ESRI software that is part of Exhibit A Licensed Standard Software.

Items a, b, and ¢ above will be provided to Customer by electronic means.

Additional support services are available as requested by Customer using the then-current hourly rates or
applicable fees.

3. Maintenance for Modified Licensed Standard Software and Custom Software

Customer is advised that if it requests or makes changes or modifications to the Licensed Standard
Software, these changes or modifications (no matter who makes them) make the modified Licensed
Standard Software more difficult to maintain. If New World agrees to provide maintenance support for
Custom Software or Licensed Standard Software modified at Customer's request, then the additional New
World maintenance or support services provided shall be billed at the then-current hourly fees plus
reasonable expenses.

4. Billing

Maintenance costs will be billed annually as detailed on the following page. If taxes are imposed, they are the
responsibility of the Customer and will be remitted to New World upon being invoiced.

5. Additions of Software to Maintenance Agreement

Additional Licensed Standard Software licensed from New World will be added to the SSMA per the terms
of the contract adding the software. Maintenance costs for the additional software will be billed to Customer
on a pro rata basis for the remainder of the current maintenance year and on a full year basis thereafter.
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6. Requests for Software Correction on Licensed Standard Software

At any time during the SSMA period, if Customer believes that the Licensed Standard Software does not
conform to the current specifications set forth in the user manuals, Customer must notify New World in
writing that there is a claimed defect and specify which feature and/or report Customer believes to be
defective. Before any notice is sent to New World, it must be reviewed and approved by the Customer
Liaison. Documented examples of the claimed defect must accompany each notice. New World will review
the documented notice and when a feature or report does not conform to the published specifications, New
World will provide software correction service at no charge. A non-warranty request is handled as a billable
Request for Service (RFS).

The no charge software correction service does not apply to any of the following:

(a) situations where the Licensed Standard Software has been changed by anyone other than New World
personnel;

(b) situations where Customer's use or operations error causes incorrect information or reports to be
generated; and;

(c)  requests that go beyond the scope of the specifications set forth in the current User Manuals.

7. Maintenance Costs for Licensed Standard Software Packages Covered for MSP Server

New World agrees to provide software maintenance at the costs listed below for the following New World
Standard Software packages licensed by the Customer:

Application Package Number of Modules
1. Aegis® Computer Aided Dispatch (CAD) 18
2. Aegis® Law Enforcement Records Software 23
3. Aegis®  Public Safety Interface Software 9
4. Aegis®  Corrections Management Software 12
5. Aegis®  Photo Imaging Software 2
6. Aegis®  Data Analysis/Crime Mapping/Mgt Reporting 1
7. Aegis® Mobile Management Server Software 3
8. Aegis® Mobile Software on the RS6000 5
9. Aegis® Mobile Client Laptop Software 13
10. Aegis® Mobile Software on the 400 or MSP Server 2
11. Aegis®  Aegis Link Software 7
12. Aegis® ESRI Embedded Applications - New 2
ANNUAL
MAINTENANCE COST: See Below
Period Covered Annual Amount Billing Date
10/1/2013 to 9/30/2014 $73,418 9/15/2013
10/1/2014 to 9/30/2015 $77,825 9/15/2014
10/1/2015 to 9/30/2016 $82,495 9/15/2015
10/1/2016 to 9/30/2017 $87.445 9/15/2016
10/1/2017 to 9/30/2018 $92,690 9/15/2017

Note: Unless extended by New World, the above costs are available for 90 days after submission of the
costs to Customer. After 90 days, New World may change the costs.

ALL INVOICES ARE DUE FIFTEEN (15) DAYS FROM BILLING DATE.
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8. Terms and Conditions

This Agreement is covered by the Terms and Conditions specified in the Licensing Agreement(s) for the
software contained herein.

ACCEPTED BY: ACCEPTED BY:

Customer: Vestavia Hills, AL New World Systems Corporation
Name: Name:

Title: Title:

Date: Date:

By signing above, each of us agrees to the terms and conditions of this Agreement and as incorporated herein.
Each individual signing represents that (s)he has the requisite authority to execute this Agreement on behalf of
the organization for which (s)he represents and that all the necessary formalities have been met. If the individual
is not so authorized then (s)he assumes personal liability for compliance under this Agreement.
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Vestavia Hills, AL

Licensed Application Software
At December, 2012

1. Aegis® Computer Aided Dispatch (CAD)
- Combined LE/Fire/EMS CAD MSP
- Base
- CAD Messaging Module
- Call Scheduling Module
- Call Stacking Module
- Dispatch Questionnaire Module
- Geo-File Verification Module
- Hazard and Location Alerts Module
- Interface to Aegis® Law Enforcement Records Module
- Interface to Aegis® Fire Records Module
- Note Pads Module
- Rip-N-Run Module
- Run Cards Module
- Tone Alerts Module
- Unit Control Panel Module
- Unit Recommendation Module
- CAD Mapping MSP
- Briefing Notes CAD MSP (Includes BOLOs)
- CAD AVL Playback MSP

2. Aegis® Law Enforcement Records Software
- LE Records Multi-Jurisdictional Base MSP
- Base
- Accidents Module
- Arrest Module
- Business Registry Module
- Case Processing Module
- Computer Aided Investigations Module
- Federal Reports (UCR/IBR) Module
- Geo-File Verification Module
- Impounded Vehicles Module
- Incident Tracking Module
- Jacket Processing Module
- Personnel / Education Module
- Property Module
- Traffic Tickets and Citations Module
- Wants and Warrants Module
- LE Records Federal & State Compliance MSP
- Case Management MSP
- Property Room Bar Coding MSP
- Career Criminal Registry MSP
- Narcotics Management MSP
- Equipment Tracking MSP
- Vehicle Tracking MSP
- Gang Tracking MSP
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Vestavia Hills, AL

Licensed Application Software
At December, 2012

3. Aegis® Public Safety Interface Software
- State/NCIC Interface MSP
- On-Line CAD Interface to State/NCIC MSP
- E-911 Interface MSP
- Priority Dispatch ProQA for EMD Interface MSP
- CAD Pager Interface MSP
- Livescan Interface MSP
- Fire Records Interface MSP
- Ticket Writer Interface MSP
- On-Line Impounds Interface to State/NCIC MSP

4. Aegis® Corrections Management Software
- Corrections Management Base MSP
- Base
- Interface to Aegis® Law Enforcement Records Module
- Bookings Module
- Custody Tracking Module
- Inmate Classification Module
- Inmate Property Tracking Module
- Inmate Tracking and Processing
- Federal & State Corrections Compliance MSP
- Base
- Federal and State Corrections Reporting Module
- FBI Fingerprint Card Module
- State Fingerprint Card Module
- Bar Coding MSP
5. Aegis® Photo Imaging Software
- Digital Imaging MSP
- Public Safety Mug Shots/Line-Ups MSP
- Digital Imaging
6. Aegis® Data Analysis/Crime Mapping/Mgt Reporting
- Analysis Base With Two Applications
7. Mobile Management Server Software
- Field Reporting Server
- Field Reporting Data Merge
- Base CAD/NCIC/Messaging
8. Mobile Software on the RS6000
- Base Message Switch to NCIC
- RS/6000 State/NCIC Interface
- New World CAD Interface for Aegis/MSP
- Mobile Upload Software
- AVL Interface
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Vestavia Hills, AL

Licensed Application Software
At December, 2012

9. Mobile Client Laptop Software
- LE State/NCIC via Switch 19 User(s)
- Drivers License Mag Stripe Reader Interface 19 User(s)
- LE Field Reporting 22 User(s)
- LE Accident Field Reporting 22 User(s)
- Mobile Upload of Field Reports 22 User(s)
- LE CAD Via Switch 19 User(s)
- LE Accident Field Reporting Compliance 22 User(s)
- LE Field Reporting Compliance 22 User(s)
- Mugshot Images Download 19 User(s)
- In Car Mapping 16 User(s)
- New World AVL 19 User(s)
- Ticket Writer Interface 13 User(s)
- State Photo Download 19 User(s)

10. Mobile Software on the 400 or MSP Server
- AVL CAD Interface
- MDT/MCT Base CAD/RMS Interface

11. Aegis® Aegis Link Software
- JL Consolidated Search Server
- JL Interface Operability Engine
- JL Additional ORI - Birmingham, AL (New World)
- JL Additional ORI - Hoover, AL (New World)
- JL Additional ORI - Mountain Brook, AL (New World)
- JL Additional ORI - Vestavia Hills, AL (New World)
- JL Additional ORI - Jefferson County, AL (New World)

12. Aegis® ESRI Embedded Applications
- Mobile In-Car Mapping Integration
- ArcGIS Standard Enterprise Server Integration
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! g New World Systems’

The Public Sector Softuare Company

February 5, 2013

Attention: Chief Dan Rary
Vestavia Police Department
513 Montgomery Highway

Vestavia Hills, AL 35216

Subject:

and

Chief Jim Roberson
Homewood Police Department
1833 29" Avenue South
Homewood, AL 35209

Letter of Understanding (LOU) Regarding Standard Software License and Services Agreement

Whereas, New World Systems (“New World”) and Homewood/Vestavia, AL (“Customer”), collectively the “Parties”,
are engaged in a project under the Standard Software License and Services Agreement dated September 22, 2008 (the
“Agreement”), and in mutual consideration for making changes to the delivery of Licensed Standard Software, the

Parties hereby agree as follows:

I. Upon execution of the Additional Services Agreement dated February 5, 2013 (attached), Homewood and
Vestavia shall become separate customers each remaining bound by the Terms and Conditions of the 2008

Agreement.

2. Both Parties agree that the attached Exhibit 1 is an accurate account of current Aegis Licensed Standard Software

licensed to each entity.

3. Each Party agrees to sign their respective Standard Software Maintenance Agreement (attached) and abide by the

terms and conditions therein.

The Parties hereby confirm their acceptance of this LOU by their respective signatures below. Unless otherwise
modified by this LOU, the Terms and Conditions of the September 22, 2008 Agreement shall continue to apply and
govern the interpretation of this Letter of Understanding, including any terms contained herein. Such Terms and
Conditions shall also govern any dispute that may result from this Letter of Understanding,.

NEW WORLD SYSTEMS® CORPORATION
(New World)

VESTAVIA POLICE DEPARTMENT, AL
(Customer)

Signature: Signature:
Name: Larry Leinweber Name:
Title: President Title:
Date: Date:
HOMEWOOD POLICE DEPARTMENT, AL
(Customer)
Signature:
Name:
Title:
Date:
Confidential Page 1 of 1



Exhibit 1

Aegls MSP Software

Computer Alded Dispatch (CAD)

Combined LE/Fire/EMS CAD MSP

Additional LE CAD MSP View/Inquiry Users
Briefing Notes CAD MSP (includes BOLOs)
CAD AVL Playback MSP

CAD Mapping MSP

CAD Pager Interface MSP

E-911 Interface MSP

Fire Records Interface MSP

Priority Disatch ProQA for EMD Interface MSP

Law Enforcement Records Software

LE Records Federal & State Compliance MSP
LE Records Multi-Jurisdictional Base MSP
Career Criminal Registry MSP

Case Management MSP

Equipment Tracking MSP

Gang Tracking MSP

Narcotics Management MSP

Property Room Bar Coding MSP

Ticket Writer Interface MSP

Vehicle Tracking MSP

Public Safety Interface Software

On-Line CAD Interface to State/NCIC MSP
On-Line Impounds Interface to State/NCIC MSP
State/NCIC Interface MSP

Corrections Management Software
Corrections Management Base MSP

Federal & State Corrections Compliance MSP
Bar Coding MSP

Livescan Interface MSP

Photo Imaging Software
Digital Imaging MSP
Public Safety Mug Shots/Line-Ups MSP

Data Analysis/Crime Mapping/Mgt Reporting
Anglysis Base With Two Applications

Mobile Software

Mobile Management Server Software
Base CAD/NCIC/Messaging

Field Reporting Data Merge

Field Reporting Server

Mobile Software on the R56000

Base Message Switch to NCIC

RS/6000 State/NCIC interface

New World CAD Interface for Aegis/MSP
Mobile Upload Software

AVL Interface

Mobile Client Laptop Software
Orivers License Mag Stripe Reader Interface
Fire CAD via Switch (Messaging)

In Car Mapping
In-Car Routing (Fire CAD Units Only)

LE Accident Field Reporting (includes 10 In-Station)
LE Accident Field Reporting Compliance (includes 10 In-Station)

LE CAD Via Switch
LE Field Reporting (includes 10 In-Station)

LE Field Reporting Compliance {includes 10 In-Station)

LE State/NCIC via Switch

Mobile Upload of Field Reports (includes 10 In-Station)

Mugshot Images Download

Contract Date

9/26/2008
9/26/2008
9/26/2008
9/26/2008
9/26/2008
9/26/2008
9/26/2008
12/31/2008
9/26/2008

9/26/2008
9/26/2008
9/26/2008
9/26/2008
9/26/2008
9/26/2008
9/26/2008
9/26/2008
9/26/2008
9/26/2008

9/26/2008
4/30/2012
9/26/2008

9/26/2008
9/26/2008
9/26/2008
9/26/2008

9/26/2008
9/26/2008

9/26/2008

9/26/2008
9/26/2008
9/26/2008

9/26/2008
9/26/2008
9/26/2008
9/26/2008
9/26/2008

9/26/2008
12/31/2008
12/31/08
8/31/09
12/31/2008
9/26/2008
9/26/2008
9/26/2008
9/26/2008
9/26/2008
9/26/2008
9/26/2008
9/26/2008

Units

N o R s e 1 OO

L o

[y

)

100
100
100

100
100
100
100
100

51
21

37
21
61
61
51
61
61
51
61
51

Current SSMA
2012-2013
$  26,951.00
$  27,297.00
$ 5,564.00
$ 8,694.00
$ 2,608.00
$ 3,477.00
$ 2,869.00
$  20,691.00
$  32,602.00

Proposed Vestavia PD Proposed Homewood PD
Units SSMA Units SSMA
$ 13,475.50 $  13,475.50
3 5
0 5
1 1
1 1
1 1
1 1
1 1
1 1
1 1
$ 13,648.50 $ 13,648.50
1 1
9 15
1 1
1 1
1 1
1 1
1 1
1 1
1 1
1 1
$ 2,782.00 $ 2,782.00
1 1
1 1
1 1
$ 4,347.00 $ 4,347.00
3 3
1 1
1 1
1 1
$  1,304.00 $ 1,304.00
1 1
1 1
$ 1,738.50 $ 1,738.50
1 1
$  1,43450 $ 1,434.50
30 70
30 70
30 70
$ 10,345.50 $ 10,345.50
30 70
30 70
30 70
30 70
30 70
$ 16,301.00 $ 16,301.00
19 32
1] 21
16 21
0 21
22 39
22 39
19 32
22 39
22 39
19 32
22 39
19 32




9/26/2008

New World AVL 12/31/08 72 19 53

State Photo Download 9/26/2008 51 19 32

Ticket Writer tnterface 9/26/2008 26 13 13

Mobile Software on the MSP Server $ 3,478.00 $  1,739.00 $ 1,739.00
AVL CAD Interface 9/26/2008 100 30 70

MDT/MCT Base CAD/RMS Interface 9/26/2008 100 30 70

Aegis Link Software $ 7,996.00 $ 3,998.00 $ 3,998.00
L Additional ORI - Birmingham, AL {New World) 9/26/2008 1 1 1

JL Additional ORI - Hoover, AL (New World) 9/26/2008 1 1 1

JL Additional ORI - Jefferson County, AL (New World) 9/26/2008 1 1 1

JL Additional ORI - Mountain Brook, AL {New World) 9/26/2008 1 1 1

JL Additional ORI -Vestavia Hills, AL (New World) 9/26/2008 1 1 1

JL Consolidated Search Server 9/26/2008 1 1 1

JL Interface Operability Engine 9/26/2008 1 1 1

ESRI Embedded Applications - New $ 4,608.00 $  2,304.00 $  2,304.00
ArcG!S Standard Enterprise Server Integration 9/26/2008 1 1 1

12/31/08
Mobile In-Car Mapping Integration 8/31/09 37 16 21
Mobile In-Car Routing Integration (Fire Mobile Units Only) 12/31/2008 21 1] 21
" Total Cirrent Billing Amount$ - 146,835.00 a0} Eauso]

Notes:

1. SSMA will remain unchanged after even 50-50 split between Vestavia and Homewood.

2. Vestavia PD licenses currently in use: CAD-3, LERMS-6, Corrections-2, Mobile/Field Reporting-16, tn-Station Field Reporting-2, AVL/In-Car Mapping-16.

3. Homewood PD licenses currently in use: CAD-4, CAD View/Inquiry-SLERMS-15, Corrections-3, Mobile/Field Reporting-29, In-Station Field Reporting-6, AVL-29.
4. Homewood FD licenses currently In use: Fire Records Interface, Fire Mobile/AVL/In-Car Mapping/In-Car Routing-21.



Dannz Ra:z

——————
From: Broady, Vesta <vesta.broady@newworldsystems.com>
Sent: Monday, February 18, 2013 10:08 AM
To: Tim Holcomb
Cc: Danny Rary
Subject: Contract Status Update
Tim,

Just to update you....

*Scott is working on the hardware contract for me now, and | will have the updated service agreement including
hardware to you today. | confirmed that you definitely need your own AJL server, and also confirmed that the hardware
quote previously provided did include an AJL server. So we don't expect the hardware cost to increase. Just note that
you will need to make sure you have a VPN setup to the other agencies in order to use AJL.

*| have spoken with the Systems Assurance and Interfaces teams. If the service agreement is signed immediately, there
is currently room on the schedule to get your server build done in March/April. The interfaces team has availability in
May and sooner as well. Our conversion team will handle the scripts to remove the Homewood data from the MSP
database for testing on your new servers.

Vesta

Hope to see you in Scottsdale!

—

th ING | BEST PRACTICES
APRIL 21-23 | SCOTTSDALE,

I

Vesta Broady

Aegis Customer Care Manager

New World Systems

888 W. Big Beaver, Suite 600

Troy, M1 48084

Office: 248-269-1000 x1413

Mobile: 614-517-3146

Fax: 248-434-3413

Email: vesta.broady@newworldsystems.com

B8




PATRICK H. BOONE
ATTORNEY AND COUNSELOR AT L.LAW
NEW SOUTH FEDERAL SAVINGS BUILDING, SUITE 705
215 RICHARD ARRINGTON, JR. BOULEVARD NORTH
BIRMINGHAM, ALABAMA 35203-3720

TELEPHONE (205) 324-2018
FACSIMILE (205) 324-2295

February 20, 2013

By Hand Delivery

City Manager Randy Robertson
Vestavia Hills Municipal Center

P. O. Box 660854

Vestavia Hills, Alabama 35266-0854

In Re: Additional Services and Third Party Hardware Agreement
Between New World Systems Corporation and the City of Vestavia Hills, Alabama

Dear Mr. Robertson:

On February 19, 2013, City Clerk Rebecca Leavings sent to me via electronic mail a
proposed Additional Services and Third Party Hardware Agreement by and between New World
Systems Corporation and the City of Vestavia Hills, Alabama (“Agreement”) with a request that
[ review the same and provide you with my written legal opinion. The purpose of this letter is to
comply with that request.

L FACTS

On September 22, 2008, New World Systems Corporation (“New World”), the City of
Homewood, Alabama (“Homewood”) and the City of Vestavia Hills, Alabama (“Vestavia™)
entered into a Software License and Services Agreement. Homewood and Vestavia now wish to
become separate customers of New World. In order to accomplish that, it is necessary that
Vestavia and New World execute and deliver the proposed Additional Services and Third Party
Hardware Agreement.

If approved, the City of Vestavia Iills will be required to pay a one-time project cost in
the amount of $154,000.00, which consists of the following expenses:

A. Implementation Services $ 69,500.00
B. Third Party Products and Services 84,500.00
$154,000.00.

In addition, the City of Vestavia Hills will be required to pay an amount estimated to be
approximately $13,500.00 for travel expenses for nine (9) contemplated trips by representatives
of New World to the City of Vestavia Hills for training. All of the terms, provisions and
conditions of the Software License and Services Agreement will remain in full force and effect.
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It is my understanding from Vestavia Hills Police Chief Dan Rary and Assistant Police
Chief Tim Holcomb that the proposed Additional Services and Third Party Hardware Agreement
provides the Vestavia Hills Police Department with exactly what it wants and needs.

II. LEGAL ISSUE ONE

Is the Additional Services and Third Party Hardware Agreement subject to the Alabama
Competitive Bid Law?

III. LEGAL OPINION

It is my legal opinion that the Additional Services and Third Party Hardware Agreement
is not subject to the Alabama Competitive Bid Law.

IV. BASIS FOR LEGAL OPINION

I base my legal opinion upon the Alabama Competitive Bid Law, which states in
pertinent parts as follows:

A. The Alabama Competitive Bid Law applicable to municipalities set forth at Title
41-16-50 (a), Code of Alabama, 1975, provides in pertinent parts as follows:

“(a) With the exception of contracts for public works whose
competitive bidding requirements are governed exclusively by Title 39, all
expenditure of funds of whatever nature for labor, services, work, or for the
purchase of materials, equipment, supplies, or other personal property involving
fifteen thousand dollars ($15,000) or more, and the lease of materials, equipment,
supplies, or other personal property where the lessee is, or becomes legally and
contractually, bound under the terms of the lease, to pay a total amount of fifteen
thousand dollars ($15,000) or more, by or on behalf of any...governing bodies of
the municipalities of the state...shall be made under contractual agreement
entered into by free and open competitive bidding, on sealed bids, to the lowest
responsible bidder.”

B. Title 41-16-51 Code of Alabama, 1973, provides a follows:

“§41-16-51. Exemptions—Void contracts—Criminal penalties.

(@)  Competitive bids shall not be required for utility services, the rates
for which are fixed by law, regulations, or ordinance, and the competitive bidding
requirements of this article shall not apply to:

(11)  Purchases of computer and word processing hardware
when the hardware is the only type that is compatible with hardware already
owned by the entity taking bids and custom software.



February 20, 2013
Page 3

V. LEGAL ISSUE TWO

Do the Sofiware License and Services Agreement, dated September 22, 2008, and the
proposed Additional Services and Third Party Hardware Agreement meet the requirements of
Alabama law?

Vi. LEGAL OPINION

It is my legal opinion that the Software License and Services Agreement and the
Additional Services and Third Party [Hardware Agreement both meet the requirements of
Alabama law.

It is my understanding that the City Council will consider the approval of the Additional
Services and Third Party Hardware Agreement at its regularly scheduled meeting on Monday,
February 25, 2013. I will be happy to answer any questions at that time. In the meantime,
should you like to discuss this matter further, please let me know.

Sincerely,

Patrick H. Boone
Vestavia Hills City Attorney

PHB:gp

cc:  City Clerk Rebecca Leavings (by hand)
Police Chief Dan Rary (by hand)
Assistant Chief Tim Holcomb (by hand)



RESOLUTION NUMBER 4413

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
PURCHASE FIVE (5) CHEVROLET TAHOES FOR THE NEW SCHOOL
RESOURCE OFFICERS (SRO’S)
BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. The City Manager is hereby authorized to purchase five (5) new Chevrolet Tahoes for
new School Resource Officers (SRO’s) in an amount not to exceed $132,253.00; and

2. The City Manager is hereby authorized to purchase and install emergency equipment on
said vehicles at a cost not to exceed $26,935.00; and

3. This Resolution Number 4413 shall become effective immediately upon adoption and

approval.

DONE, ORDERED, ADOPTED and APPROVED this the 11" day of March, 2013.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk



VESTAVIA HILLS POLICE DEPARTMENT

To: Mr. Robertson MEMO
From: Chief Dan Rary

CC: Becky Leavings

Date: 19 Feb 2013

Re: Request for Council agenda

Mr. Robertson,

I am requesting that the following item be placed on the City Councils agenda for 25 Feb
2013 for first read the following.

I am requesting the Council allocate non-budgeted funding for the purchase of five (5)
Chevrolet Tahoes for the new SRO’s to use in the performance of their duties at the
schools.

The total cost for this project will be $159,188.00 if purchased.

This will come from Capital Purchases.



VESTAVIA HILLS POLICE DEPARTMENT

To: Randy Robertson MEMO
From: Chief Dan Rary

Date: 19 Feb 2012

Re: Purchase Cost of Chevy Tahoes

CC: Melvin Turner

The costs of purchasing the Chevy Tahoes are as follows.

2013 Alabama State Bid (Capital Chevy) $25,619.00
Add Positive Traction 259.60
Spot Lamps 404.80
Dual Batteries 167.20
TOTAL $26,450.60

5 Tahoes x 26,450.60 = $132,253.00

Emergency Lighting, prisoner partition & graphics each $5,387.00
5 Tahoes x 5,387.00= $26,935.00
TOTAL $159,188.00

The cut off for ordering Tahoes from Chevrolet is 4 April. The delivery is 6-8 weeks
from order.

This would come from Capital Purchases.



RESOLUTION NUMBER 4415

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER

TO EXCUTE AN AGREEMNT WITH STEPHEN R. MONK, OF

BRADLEY, ARANT, BOULT, CUMMINGS, LLP

BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. The Mayor and City Manager are hereby authorized to enter into an agreement with
Stephen R. Monk of the law firm Bradley, Arant, Boult Cummings LLP for legal services
for the purchase and development of the property located at 1034 Montgomery Highway
as a new municipal complex; and

2. A copy of said agreement is attached to and incorporated into this Resolution Number
4415 as though written fully therein; and

3. This Resolution Number 4415 shall become effective immediately upon adoption and
approval.
DONE,ORDERED“ADOPTEDandAPPROVEDtMSme1fMMyofMamhZUB.

Alberto C. Zaragzoa, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk



BRADLEY ARANT Slephm&xﬁ;

BouLt CUMMINGS Direct: (205) 521-8429

e Fax: (205) 488-6429
smonk(@babc.com

[

February 7, 2013

Mr. Randy Robertson, City Manager
City of Vestavia Hills

513 Montgomery Highway

Vestavia Hills, Alabama 35216

RE: Relocation of City Hall
Dear Randy:

We are pleased that you have asked this firm to represent the City of Vestavia Hills,
Alabama in connection with the matter we have been discussing. If at any time you have any
questions or there is some action on our part that will better suit your needs, please contact us
promptly. We want you to be sully satisfied with the legal services provided by us.

In our experience, a clear understanding, early in the representation, of the scope of the
engagement and the fee arrangement assists both of us to establish a positive professional
relationship and helps each of us avoid misunderstandings. It is thus often best to reduce these
matters to writing. Accordingly, this letter and the attached printed General Provisions outline
the basic scope of this engagement and the fee arrangement.

Scope of Employment

Our client in this matter will be the City of Vestavia Hills, Alabama (the “City” or “you”)
and we will advise the City in connection with, and the scope of our engagement and duties to
the City shall relate solely to, the possible purchase by the City from Vestavia Plaza, LLC of the
old “Food World” building and property in Vestavia Hills, Alabama, which will be redeveloped
by the City for a new City Hall. The scope of our representation may be limited or expanded at
your request from time to time, provided that any substantial expansion must be agreed to by us.
You understand that we are not your general counsel and that the acceptance of this engagement
does not involve representation of related entities, and our representation of you is limited to the
matter described in this letter.

In performing our services we understand you will provide all information necessary for
us to perform the requested legal services.

Delegation

During the course of our engagement, we will assign this project to professionals in our
office who we believe can successfully accomplish the results you desire. 1 will be primarily
responsible for the work on this matter, though I intend to usc other partners, associates and legal

One Federal Place 1819 Fifth Avenue North Birmingham, AL 35203-2119 ""°"" 205.521.8000 ™*°205.521.8800 BABC.COM
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assistants where appropriate. If you request, we will advise you of the names of the persons who
arc or will be working on your matter.

Fees

We suggest that the fee arrangement be on an hourly basis for the attorneys and legal
assistants working on your matter. We customarily charge for time in % hour increments. Our
hourly rates vary depending on the experience level of the attorneys and legal assistants involved
and are subject to periodic adjustment. My current hourly rate is $420.00. We expect to utilize
associates, or morc junior partners, with lower hourly rates to do as much of the work as
possible.

If requested, we will provide an estimate of the legal costs. Such cstimate is not binding
and is intended only to assist you in planning and budgeting, is subject to periodic revision and is
not to be regarded as a guarantee of legal costs.

Disbursements

You will be expected to reimburse us for the expenses such as copy charges, computer
assisted research, delivery and courier services, sccretarial overtime, filing fees, travel expenses,
and other costs reasonably incurred. Depending on the nature of the expense, the Firm may ask
that certain out-of-pocket charges be billed to you and paid directly by you. Please see the
General Provisions section for additional information on these matters.

Billing

Our billings will normally be monthly and will be due upon receipt. If you have any
questions about any billing, please contact us immediately.

Conflicts and Possible Adverse Representations

We have made a conflicts check and are not presently aware of any conflicts. As we
have discussed, we are a relatively large law firm, and we represent many other companies and
individuals in a variety of matters. It is possible that during the time that we are representing the
City, some of our present or future clients will have disputes or transactions with the City. In
particular, our representation of our clients could include representation of those clients in audits
and appeals involving state and local sales, usc, rental, lodging and other tax issues across the
state. It is possible that during the time that we are representing the City, some of our present or
future clients will have disputes or transactions with the City involving tax audits, tax abatement
requests, zoning issues as well as other tax-related matters. You have agreed that this firm may
continue to represent or may undertake in the future to represent other clients in any matter that
is not substantially related to our work for you, even if the interests of such clients in those other
matters are directly adverse to you or a related entity, and even if such represcntations would be
simultaneous. We agree, however, that your prospective consent to conflicting representations
shall not apply in an instance where, as the result of our representation of you, we have obtained
sensitive, proprietary or other confidential or non-public information that, if known to any such
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other client of ours, could be used in any such other matter by such other client to your material
disadvantage. You have also agreed that our representation of you will not preclude us from
undertaking any matter for a new client that may be adverse to you, or a related entity, so long as
the conditions set forth in the preceding sentence regarding confidentiality of information
provided or made available to us in the matter described in this letter have been met. You should
know that, in similar engagement letters with many of our other clients, we have asked for
similar agreements to preserve our ability to represent you.

Termination of Engagement

Following termination of our engagement, any otherwise nonpublic information you have
supplied to us which is retained by us will be kept confidential in accordance with applicable
rules of professional conduct. At your request, your papers and property will be returned to you;
our own files, including lawyer work product, pertaining to the matter will be retained by us. For
various reasons, including the minimization of unnecessary storage expenses, we reserve the
right to destroy or otherwise dispose of any such items retained by us within a reasonable time
after the termination of the engagement.

Our attorney-client relationship will be considered terminated upon our completion of
specific services that you have retained us to perform. If you later retain us to perform further or
additional services, our attorney-client relationship will be revived, subject to these and any
supplemental terms of engagement. The fact that we may inform you from time to time of
developments in the law which may be of interest to you, by newsletter or otherwise, should not
be understood as a revival of an attorney-client relationship. Moreover, we have no obligation to
inform you of such developments in the law unless we are engaged in writing to do so.

While we would prefer to have a signed copy of this letter in our file before beginning
work on this matter, we will, of course, begin work ecarlier if circumstances require.
Accordingly, the performance of services with your knowledge will be considered consent to the
terms of the letter until or unless we hear to the contrary from you.

Bradley Arant Boult Cummings LLP

N [ 3

ACCEPTED:

CITY OF VESTAVIA HILLS, ALABAMA

By:

Title:
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clients:

CONFIDENTIAL

BRADLEY ARANT BOULT CUMMINGS LLP

ENGAGEMENT LETTERS: GENERAL PROVISIONS

Except as modified by the accompanying engagement lctter, the following
provisions will apply to the relationship between Bradley Arant Boult Cummings LLP and our

1. Fees for services rendered will be based on the reasonable value of
those services as determined in accordance with the applicable rules of
professional conduct. Such fees will be based primarily on our hourly billing
rates; there is a different billing ratc for each attorney, depending generally on that
attorney’s experience and years of practice, and these rates are adjusted from time
to time by the firm. The time for which a client will be charged will include, but
will not be limited to, telephone and office confcrences with the client or clients,
counsel for other parties, witnesses, consultants, and others; conferences among
our legal personnel; factual investigation; legal research; responding to clients’
requests for us to provide information to their auditors in connection with reviews
or audits of financial statements; preparation of letters, agreements, prospectuses,
pleadings, briefs and other documents; travel time; waiting time in court; and time
in depositions and other discovery proceedings. In an effort to reduce legal fees,
as appropriate we utilize junior lawyers and legal assistant personnel. Time
devoted by legal assistants to client matters is charged at hourly billing rates,
which also are subject to adjustment from time to time by the firm. Other factors
may bc taken into consideration in determining our fees, including the
responsibility assumed, the novelty and difficulty of the legal problem involved,
the benefit resulting to the client and any unforeseen circumstances arising in the
course of our representation.

2. In addition to our fees, we will be reimbursed for costs and
cxpenses incurred in performing services such as copy costs, messenger and
delivery service, secretarial overtime, Westlaw and Lexis-Nexis rescarch, travel
(including mileage, parking, airfare, lodging, meals and ground transportation),
court costs and filing fees. We use unit rates or similar charges for some
expenses, such as copy(ies) (10 cents per page). For such items, the amount
charged approximates our cost as closely as possible. We do not charge for
routine incoming or outgoing facsimilcs or for long distance phone calls. Items of
a non-routine nature such as, but not limited to, conference calls and telephone
interviews will be charged at the actual cost to the firm as submitted by the
carrier. We have negotiated favorable rates with Westlaw and Lexis-Nexis for the
majority of their databases. Client charges for research performed in Westlaw and

172434185.1
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Lexis-Nexis are designed to recoup the aggregate cost to the firm for Westlaw and
Lexis-Nexis.  Unless special arrangements are made at the outset, fees and
expenses of others (such as outside copy services, experts, investigators,
witnesses, consultants and court reporters) will not be paid by us and will be the
responsibility of, and billed directly to, the client.

3. Although we may from time to time furnish estimates of fees or
costs that we anticipate will be incurred, these estimates are by their nature
inexact, are subjcct to periodic review and revision, and are not binding except to
the extent expressly set forth in the engagement letter.

4. Fees and cxpenses will be billed monthly and are payable upon
presentation. We expect payment within 30 days. We reserve the right to
postpone or defer providing additional services or to discontinue our
representation if billed amounts are not paid when due.

5. A client shall have the right at any time to terminate our services
and representation upon written notice to the firm. Such termination shall not,
however, relieve the client of the obligation to pay for all services rendered and
costs or expenses paid or incurred on behalf of the client prior to the date of such
termination.

6. We reserve the right to withdraw from our representation if, among
other things, the client fails to honor the terms of the engagement letter, the client
fails to cooperate or follow our advice on a material matter, or any fact or
circumstance would, in our view, render our continuing representation unlawful
or unethical. If we elect to withdraw, the client will take all steps necessary to
complete our withdrawal, and we will be entitled to be paid for all services
rendered and costs and expenses paid or incurred on behalf of the client to the
date of withdrawal.

1/2434185.1
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ORDINANCE NUMBER 2437

AN ORDINANCE AMENDING ORDINANCE NUMBER 2420
AUTHORIZING AND DIRECTING THE PURCHASING AND
CLOSING OF THE SALE OF REAL ESTATE.

THIS ORDINANCE NUMBER 2437 is considered, approved, enacted and
adopted on this the 11™ day of March, 2013 to amend Ordinance Number 2420 adopted
and approved on November 5, 2013 in its entirety as follows:

WITNESSETH THESE RECITALS

WHEREAS, municipalities in Alabama have the legal authority to acquire real
estate by purchase pursuant to Title 11-40-1, Code of Alabama, 1975; and

WHEREAS, the City Council (the “City Council”) of the City of Vestavia Hills,
Alabama, a municipal corporation (the “City”) finds and determines that the purchase by
the City of the hereinafter described real property (the “Property”) will promote the
health, safety and general welfare of the City; and

WHEREAS, Title 11-47-5, Code of Alabama, 1975, reads as follows:

“Contracts entered into by a municipality shall be in writing,
signed and executed in the name of the city or town by the officers
authorized to make the same and by the party contracting. In cases not
otherwise directed by law or ordinance, such contracts shall be entered
into and executed by the mayor in the name of the city or town and all
obligations for the payment of money by the municipality, except for
bonds and interest coupons, shall be attested by the clerk. This section
shall not be construed to cover purchases for the ordinary needs of the
municipality;” and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF VESTAVIA HILLS, ALABAMA AS FOLLOWS:

1. PROMOTION OF PUBLIC WELFARE: The City Council (the “City
Council”) of the City of Vestavia Hills, Alabama, a municipal corporation (the “City”)

finds and determines that the purchase by the City of the hereinafter described real
property and improvements (the “Property”) will promote the health, safety and general

welfare of the City.
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2. CONTRACT FOR PURCHASE OF REAL ESTATE: The purchasing

and closing of the sale of the Property shall be completed all in accordance with the

terms, provisions, conditions and limitations of a written Real Estate Sales Contract (the
“Contract”) negotiated by the City Manager and City Attorney and ultimately considered
for acceptance and approval by the City Council at this regularly scheduled public
meeting.

3. TERMS OF CONTRACT: The written Real Estate Sales Contract

specifically includes, but not be limited to, the following terms, provisions, conditions

and limitations:

A SELLER: Southpace Properties, Inc.

B. PURCHASER: The City of Vestavia Hills, Alabama, a municipal
corporation.

C. PURCHASE PRICE: One Million One Hundred Fifty Thousand and
No/100 Dollars ($1,150,000.00).

D. EARNEST MONEY: None.

PAYMENT OF PURCHASE PRICE: In cash at closing.

THE PROPERTY:

1. Street Address: 1034 Montgomery Highway.

2 Located In: Vestavia Hills Shopping Center.

3 Formerly Occupied By: Food World Grocery Store.
4. Map of Property: Attached hereto as Exhibit A.
5

Legal Description: To be furnished by Seller upon

completion of survey.
6. Curtilage: The Property includes the present “Big Box”
building and the real estate surrounding it as shown on the survey.

G. TITLE INSURANCE: To be furnished by Seller at Seller’s expense.

H. SURVEY: To be furnished by Seller at Seller’s expense.

l. USE _OF PROPERTY: Municipal Center, City Hall or other

municipal purposes determined by the City. Seller shall warrant to City in writing that
the Property can be used for said purposes.

J. CONDITION OF PROPERTY: “As is” condition with all faults.
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K. PARKING SPACES: Seller shall provide perpetual cross parking

easements to the extent that there shall be one parking space per 200 square feet in the
building on the property.

L. CONVEYANCE: By Warranty Deed.

M. BROKER COMMISSION: None.

N. ATTORNEY FEES: Each party shall pay its own attorney fees for

legal services rendered in connection with the sale, purchase and closing.
O. RESURVEY: To be completed by both Seller and Purchaser.
P. OPERATING AGREEMENT (REGARDING ACCESS,
PARKING, LANDSCAPING AND LIGHTING):
1. Vestavia Plaza, LLC: 60%
2. City of Vestavia Hills: 40%
Q. UTILITIES: Vestavia Plaza, LLC will cooperate with City

regarding installation of new connections for:

1. Sewer.
2. Water.
3. Utility.
R. CONTINGENCY:
1. Subdivision approval.

S. EASEMENTS AND RIGHTS-OF-WAY': Vestavia Plaza, LLC

will grant to City any and all easements and rights of way for the maintenance and

installation of utilities.
T. RIGHT OF REFUSAL: Seller grants to Purchaser a right of

first refusal to purchase the remaining property of Seller lying south and east of Subject

Property. In the event Seller receives a bona fide offer for the purchase of Seller’s
remaining property, Seller shall immediately provide a true and correct copy of any such
offer to Purchaser, and Purchaser shall have a period of ten business days from receipt of
such offer to accept the purchaser Seller’s remaining property on the same terms and
conditions as are contained in the offer.

U. LENDER APPROVAL: Lender shall furnish to the City in

writing:
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1. That is approves the sale of the property to the City; and
2. That there is no timeline or deadline whatseoever for the
City to begin construction on any improvement on the property; and
3. The City may develop and use the property for public
purposes, specifically including but not limited to a new City Hall; and
4. City may sell the property to another party.
5. CONTRACT: A copy of the proposed contract is attached to and

incorporated into this Ordinance Number 2437 as though written fully therein.
9. POSTING OF ORDINANCE NUMBER 2437: |If the City Council
approves, enacts and adopts Ordinance Number 2437, as amended, then in such event,

said Ordinance shall be posted in three (3) public places within the City as required by
Title 11-45-8(b)(1), Code of Alabama, 1975.

10. EFFECTIVE DATE OF ORDINANCE NUMBER 2437: Ordinance
Number 2437 shall become effective five (5) days after posting in accordance with Title
11-45-8(3), Code of Alabama, 1975.

11.  CLOSING DATE: The Real Estate Sales Contract shall be closed after
the effective date of Ordinance Number 2437 on a date mutually agreed upon by Seller

and Purchaser.
DONE, ORDERED, APPROVED and ADOPTED, this the 11 day of March,
2013.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 2437 is a true and
correct copy of such Ordinance that was duly adopted by the City Council of the City of
Vestavia Hills on the 11" day of March, 2013 as same appears in the official records of
said City.

Posted at Vestavia Hills Municipal Center, Vestavia Hills New Merkle House,
Vestavia Hills Civic Center and Vestavia Hills Library in the Forest this the day
of , 2012.

Rebecca Leavings
City Clerk



SOUTHPACE PROPERTIES, INC
300 Richard Arrington, Jr. Boulevard, North
Suite 800, Title Building
Birmingham, Alabama 35203
(205-326-2222)
February _, 2013

GENERAL SALES CONTRACT The Undersigned Purchaser(s) __City of Vestavia Hills, Alabama , whose address is 513 Montgomery

Highway, Vestavia Hills, Alabama 35216, Attention: Mr. Randy Robertson, City Manager, hereby agrees to purchase and the Undersigned Seller

Southpace Properties, Inc. whose address is 300 Richard Arrington Jr. Blvd. North, Suite 800, Birmingham, AL
35203, Attn: Mr. John Lauriello, hereby agrees to sell the following described real estate, together with all improvements, shrubbery, plantings, fixtures

and appurtenances, situated in the City of __Vestavia County of __Jefferson , Alabama, on the terms stated below:
Address_1034 Montgomery Highway, Vestavia Hills, AL 35216 and described as:

See Attached Site Plan/Exhibit A (collectively, the “Property”).

1. THE PURCHASE PRICE: shallbe $ 1,150,000.00 which shall be payable as follows:
Eamest Money (the “Earnest Money”)$ 10,000.00
Cash on closing this sale. ......... $ 1,140,000.00
Total......ooeeceec $ 1,150,000.00

2. TITLE INSURANCE: The Seller agrees to furnish the Purchaser within 15  days after the Effective Date a standard owner's title insurance
commitment for the issuance of an owner’s title insurance policy, issued by a company qualified to insure titles in Alabama in the amount of the
purchase price, showing Seller has fee simple title to the Property, together with the documents relating to exceptions to title referred to therein (“Title
Commitment”). Purchaser shall notify Seller of any unacceptable liens, encumbrances, restrictions, or other defects or matters (“Title Objections®) on
or before the expiration of the Inspection Period; provided, however, that Purchaser shall not be required to provide any written notice of any Existing
Mortgages and Subsequently-Created Title Matters, as herein defined, and Seller shall, at Seller's sole cost and expense, and subject to the
Addendum in the case of the existing first mortgage, remove or eliminate on or prior to the closing, any and all Existing Mortgages and
Subsequentiy-Created Title Matters. As used herein, the term “Existing Mortgages and Subsequently-Created Title Matters means and refers to all
mortgages, liens (other than the lien for ad valorem taxes not yet due), judgments or other encumbrances encumbering the Property which can be
removed or eliminated by the payment of a fixed sum of money and any matters of title created or allowed to be created by Seller on the Property at
any time after the effective date of the owner's title insurance commitment delivered to Purchaser. Except for any Existing Mortgages and
Subsequently-Created Title Matters, in the event that Purchaser fails to notify Seller of any Title Objections within said time period, Purchaser shall
be deemed to have accepted such title and all matters contained therein shall be deemed to be “Permitted Encumbrances”. In the event that
Purchaser does provide Title Objections within said time period, within five (5) days following Purchaser’s delivery of the Title Objections, Seller shall
elect (by written notice to Purchaser) to cure or decline to correct such Title Objections. If Seller advises Purchaser that Seller is unwilling or unable
to correct any or all Title Objections or if Seller fails to respond, within five (5) days thereafter, Purchaser may elect to terminate this Agreement by
giving written notice to Seller, at which time the Earnest Money shall be returned to Purchaser. In the event that Purchaser fails to provide such
notice during such time, Purchaser shall be deemed to have accepted such title and such matters shall be deemed to be “Permitted Encumbrances”.
At closing, Seller shall pay for the owner's title insurance policy (‘Owner's Policy”) to be issued by the Title Company pursuant to the Title
Commitment which shall contain references to the Permitted Encumbrances. In the event both Owner's and Mortgagee's title policies are obtained at
the time of closing, the total expense of procuring the two policies will be divided equaily between the Seller and the Purchaser provided the mortgagee is
not the Seller. Purchaser shall pay for any special endorsements required by Purchaser or Purchaser's lender.

3. PRORATIONS: All items customarily prorated and adjusted in connection with the closing of real estate similar to the Property, including all ad
valorem taxes, escrow deposits, rents, operating expenses, insurance, and accrued interest on mortgages assumed, if any, are to be prorated
between Seller and Purchaser as of the Closing Date, and any advance escrow deposits held by Mortgagees shall be credited to Seller. The cost of
recording the deed shall be paid by the Purchaser. UNLESS OTHERWISE AGREED HEREIN, ALL AD VALOREM TAXES EXCEPT MUNICPAL
TAXES ARE PRESUMED TO BE PAID IN ARREARS FOR PURPOSES OF PRORATION; MUNICIPAL TAXES, IF ANY, ARE PRESUMED TO BE
PAID IN ADVANCE.. »

4. CLOSING & POSSESSION DATES: The sale shall be closed and the deed delivered (the “closing”) at 10:00 a.m. Central Daylight Savings Time on
June 3, 2013 _ (the “Closing Date”) except the Seller shall have a reasonable length of time within which to perfect title or cure defects in the title to the
said property. Possession, subject to any existing leases on the property, is to be given on delivery of the deed unless otherwise agreed to herein.

5. CONVEYANCE: The Seller agrees to convey said Property to the Purchaser by _ Statutory  warranty deed free of all encumbrances, except for
mineral and mining rights not owned by Seller and the “Permitted Encumbrances” and except as otherwise herein set out. Seller and Purchaser agree
that any encumbrances not herein excepted or assumed may be cleared at the time of closing from sales proceeds.

6. INTENTIONALLY OMITTED.
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7. CONDITION OF PROPERTY: Property is being sold in its present “as is” condition, including ordinary wear and tear to the closing date. Neither
Seller nor any Agent makes any representations or warranties regarding condition of the Property except to the extent expressly and specifically set
forth herein.

8. INTENTIONALLY OMITTED.

9. HAZARDOUS SUBSTANCES: Seller and Purchaser expressly acknowledge that the Agent(s) have not made an independent investigation or
determination with respect to the existence or nonexistence of asbestos, PCB transformers, or other toxic, hazardous or contaminated substances or
gases in, or, or about the Property, or for the presence of underground storage tanks. Any such investigation or determination shall be the
responsibility of Seller and/or Purchaser and their respective Agent(s) shall not be held responsible therefor.

10. SELLER WARRANTS Seller warrants that unless excepted herein, Seller has not received notification from any lawful authority regarding any
assessments, pending public improvements, repairs, replacements, or alterations to the Property that have not been satisfactorily made. Seller
warrants that Seller is the fee owner of the Property or is authorized to execute this document for the fee owner. Seller also represents that, to the
best of its knowledge, except as may otherwise be expressly disclosed herein, Seller has not released or disposed of any hazardous or toxic

waste, substance or material, including without limitation any asbestos or any oil or pesticides (collectively, “Hazardous Substances”), on or about
the Property; has not disposed of or arranged for the disposition of any Hazardous Substances from the Property except in compliance with all
applicable federal, state or local laws; and no Hazardous Substances exist on the Property or about the Property that threaten the Property. Seller
makes no warranty that the Property is suitable for any particular purpose, nor that the Property is in compliance with the requirements of the
Americans with Disabilities Act. THESE WARRANTIES SHALL SURVIVE THE DELIVERY OF THE DEED.

11. EARNEST MONEY & PURCHASER'S DEFAULT: The Seller hereby authorizes the (the
“Escrow Holder”) to hold the earnest money in trust for the Seller in its general non-interest bearing escrow account, pending the fulfillment of this
Contract. In the event the Purchaser fails to carry out and perform the terms of this agreement, then, as the sole and exclusive remedy hereunder to
Seller, the Earnest Money shall be forfeited as liquidated damages. Said Earnest Money so forfeited shall be divided equally between the Seller and his
Broker however Broker will not receive more than the fee that would have been received if the transaction had closed. If this Contract does not close
and the Earnest Money is to be turned over to Seller or refunded to Purchaser pursuant to this Contract, Seller and Purchaser agree to execute a
written release to the Escrow Holder affirming the proper disposition of the Eamest Money. If either party unreasonably refuses or fails to tender
such written release, and in subsequent proceedings it is ruled the Eamest Money does not belong to them, then they shall be liable for all fees and
expenses, including attomney fees, incurred by Escrow Holder and/or the other party in connection with their efforts to effect the proper disposition of
the Eamest Money. In the event of a dispute between Seller and Purchaser with respect to the Earnest Money, the Escrow Holder shall be entitled to
tender into the registry or custody of any court of competent jurisdiction the Eamest Money, together with such legal proceedings as it deems
appropriate, and therefore to be discharged from all further duties under this Agreement. Escrow Holder shall be entitled to deduct or recover from the
Eamest Money its court costs, reasonable attomey fees and other out-of-pocket expenses related to this interpleader. Seller and Purchaser agree to
indemnify and hold harmless the Escrow Holder against any and all losses, claims, damages, liabilities, and expenses, including without limitation,
attorney's fees and expenses, incurred by it in connection with its acceptance of this appointment as Escrow Holder. Purchaser and Seller agree that
"Escrow Holder" shall not be required to deposit Purchaser's eamest money check until this Contract has been accepted and signed by all parties. if
Purchaser's Earnest Money check is retumed by a financial institution as unpaid, Seller shall have the right to void this Agreement and neither party
shall have any further obligation to the other.

12. DISCLAIMER: Seller and Purchaser acknowledge that they have not relied upon advice or representations of Broker (or Broker's associated
salespersons) relative to (i) the legal or tax consequences of this Contract and the sale, purchase or ownership of the Property, (ii) the structural
condition of the Property, including condition of the roof and basement; (jii) construction materials; (iv) the nature and operating condition of the electrical,
heating, air conditioning, plumbing, water heating systems and appliances; (v) the availability of utilities or sewer service; (vi) the character of the
neighborhood; (vii) the investment or resale value of the Property; (viii) the existence of any hazardous or toxic waste, substance, or material, including
without limitation any asbestos or any oil or pesticides; (i) any state of facts which would be disclosed by an accurate survey of the Property; or (x) any
other matters affecting their willingness to sell or purchase the Property on the terms and price herein set forth. Seller and Purchaser acknowledge that if
such matters are of concern to them in the decision to sell or purchase the Property, they have sought and obtained independent advice relative thereto.
13. SELECTION OF ATTORNEY: Each party shall be responsible for its own attorneys' fees and expenses.

14. SURVEY: Purchaser at its expense may elect to obtain a current survey. In the event a current survey is obtained, all easements and other
matters shown on the survey shall be Permitted Encumbrances unless objected to in writing prior to the end of the Review Period. If no survey is
obtained, any easements and other matters that would be disclosed by a current and accurate survey shall be Permitted Encumbrances. Broker
recommends the Purchaser obtain an ALTA Survey.

15. INTENTIONALY OMITTED.

16. ARBITRATION: Any controversy or claim arising out of or relating to this Agreement, or the breach hereof, shall be settled by arbitration
administered by the American Arbitration Association in accordance with its Commercial Arbitration Rules and judgment on the award rendered by
the arbitrator may be entered in any court having jurisdiction thereof. Such arbitration shall be held in Birmingham, Alabama. Any party may, without
any inconsistency with this Agreement, seek from a court any interim or provisional relief that is necessary to protect the rights of property of such
party, pending the establishment of the arbitral tribunal (or pending the arbitral tribunal's determination of the merits of the controversy). Such
arbitration and determination shall be final and binding on the parties, and the parties agree to abide by the arbitration findings. Judgment may be
entered upon such determination and award in any court having jurisdiction thereof, and the parties agree that no appeals shall be taken there from.
The arbitrator shall award to the prevailing party, if any, as determined by the arbitrator, all of its costs and fees in connection with such arbitration,
including the arbitrator's fees, administrative fees, travel expenses, out-of-pocket expenses, court costs, witness fees and attorney's fees.

17. INSURANCE AND RISK OF LOSS: The Seller will keep in force sufficient hazard insurance on the property to protect all interests until sale is
closed and the deed delivered. If the Property is destroyed or materially damaged between the date hereof and the closing, and Seller is unable or
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unwilling to restore it to its previous condition prior to closing, Purchaser shall have the option of canceling this Agreement and receiving a full refund of the
Eamest Money or accepting the Property in its then condition. If Purchaser elects to accept the Property in its damaged condition, any insurance proceeds
(for damage to structures, only) otherwise payable to Seller by reason of such damage shall be applied to the balance of the purchase price or otherwise
be payable to Purchaser.

18. FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT (FIRPTA): In the closing of this transaction, Seller and Purchaser shall comply with
the FIRPTA and the regulations promulgated thereunder by the IRS.

19. FACSIMILE AND COUNTERPART SIGNATURES: This agreement may be executed in counterparts and by either party or by both parties by
telecopy, electronic scanned email documents or facsimile and shall be binding upon the party so executing it upon receipt by the other party of the
signature.

20. NOTICE: All notices, demands and/or consents provided for in this Agreement shall be in writing and shall be deemed to have been served on
the date mailed by United States registered or certified mail, return receipt requested, with postage prepaid. All such notices and communications
shall be addressed to the parties hereto at the respective addresses set forth at page 1 hereof, or at such other addresses as either may specify to
the other in writing. If the parties fax number or email addresses are available notice shall be deemed to have been served when sent by one of
these methods.

21. ENTIRE AGREEMENT This Agreement constitutes the entire agreement between Purchaser and Seller regarding the Property, and supersedes
all prior discussions, negotiations and agreements between Purchaser and Seller, whether oral or written. Neither Purchaser, Seller, Agent nor any
other sales agent shall be bound by any understanding, agreement, promise, or representation concerning the Property, expressed or implied, not
specified herein. Any further changes or modifications to this Agreement must be in writing and signed by the parties hereto.

22, ADDITIONAL PROVISIONS set forth on any attached Addendum, signed and dated by all parties, are hereby made a part of this Contract.

23. GOVERNING LAW: This Agreement shall be governed by and construed in accordance with the laws of the State of Alabama, without regard
to principles governing conflicts of law, except that it is agreed that the provisions of this Agreement relating to arbitration or disputes hereunder shall
be governed by the Federal Arbitration Act, 9 U.S.C. § 1 et seq., and, to the extent not in conflict with the Federal Arbitration Act, by the Commercial
Arbitration Rules of the American Arbitration Association.

24. TIME IS OF THE ESSENCE: The Parties agree that time is of the essence of this Agreement.

25. "EFFECTIVE DATE” OF CONTRACT: THE “EFFECTIVE DATE” SHALL BE THE DATE ON WHICH THE SECOND PARTY EXECUTES THIS
CONTRACT AS SHOWN ON THE SIGNATURE PAGE OR, IF THE CONTRACT INCLUDES SUBSEQUENT CHANGES SIGNED OR INITIALED
AND DATED BY THE PARTIES, THE LATEST SUCH CHANGE AS SO SIGNED OR INITIALED AND DATED.

[Remainder of page left intentionally blank]
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THIS IS INTENDED TO BE A LEGALLY BINDING CONTRACT. IF YOU DO NOT UNDERSTAND THE LEGAL EFFECT OF ANY
PART OF THIS CONTRACT, SEEK LEGAL ADVICE BEFORE SIGNING.

SELLER:
SOUTHPACE PROPERTIES, INC.

By:
Witness to Seller's Signature(s) Its:

Date of Execution;
Witness to Seller's Signature(s)

PURCHASER:

CITY OF VESTAVIA HILLS, ALABAMA

By:
Witness to Purchaser's Signature(s) Its:
Date of Execution:
Witness to Purchaser's Signature(s)
Receipt is hereby acknowledged of the earnest money as hereinabove set forth CASH CHECK

Firm:

By:
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ADDENDUM

This Addendum shall supersede and override any and all language in the original General Sales Contract
regarding the subject matter contained herein. This Addendum in its entirety is hereby made a part of this
General Sales Contract.

1.

Purchaser acknowledges that Seller has contracted to purchase the Property from Vestavia Plaza, LLC
(*Owner’) pursuant to a General Sales Contract having an effective date of even date herewith (the “Prior
Agreement”). An unexecuted copy of the Prior Agreement is attached hereto and made a part hereof.
Seller and Purchaser contemplate that the closing under this General Sales Contract shall occur either
simultaneously with the closing under the Prior Agreement and that Seller shall obtain title to the Property
from Owner and simultaneously transfer title to the Property to Purchaser or, if approved by Purchaser,
Purchaser shall accept at the closing under this General Sales Contract an assignment of Seller's rights
under the Prior Agreement pursuant to which Purchaser will obtain title to the Property from Owner on the
terms and provisions set forth in the Prior Agreement and Purchaser shall pay to Seller the difference
between the total purchase price for the Property set forth in this General Sales Contract and the total
purchase price for the Property set forth in the Prior Agreement.

(a) During the period of time beginning on the Effective Date and ending at 5:00 p.m. Central
Standard/Daylight Savings Time on the date which is 60 days following the Effective Date (the “Inspection
Period”), Purchaser, Purchaser's authorized agents and employees, as well as others authorized by
Purchaser, shall have the right, at Purchaser’s sole cost and expense, but subject to the rights of all existing
tenants of the Seller's Property, as hereinafter defined, to enter upon the Property and conduct such tests,
evaluations, inspections, investigations and reviews of the Property (collectively, the “Inspections”) as
Purchaser may desire. The Inspections may include, without limitation, negotiation and finalization of the
COREA, as hereinafter defined, evaluating and/or conducting all architectural, engineering, topographical,
geological, survey, floodway, soil, surface, subsurface, environmental, storm water drainage, traffic, utility
availability, zoning and subdivision inquiries and otherwise conducting and performing all other tests and
evaluations affecting the Property as Purchaser may require. Purchaser covenants and agrees to promptly
repair any physical damage to the Property caused by, arising out of or resulting from any of the
Inspections. Purchaser does hereby indemnify, agree to defend and hold Seller harmless from and against
any and all claims, costs, expenses and liabilities, including reasonable attomeys' fees and expenses
suffered, paid or incurred by Seller arising out of or by virtue of (i) any injury or damage to person (including
death) or property caused by any act or omission of Purchaser, its agents, employees, representatives or
contractors in conducting or performing any of the Inspections, (ii) Purchaser's failure to pay all bills,
invoices, costs and other charges relating to the Inspections and (i) Purchaser's failure to repair and
replace any damage to the Property caused by, resulting from or arising out of any of the Inspections. The
indemnification obligations of Purchaser set forth herein shall survive the closing or the termination and
cancellation of this Agreement.

(b) If, at any time on or before the expiration of the Inspection Period, Purchaser determines, in its sole
and absolute discretion, that the results or findings of any of the Inspections or any other matters or things
relating to the Property or Purchaser's acquisition of the Property for Purchaser's intended use are
unacceptable to Purchaser, then Purchaser shall have the unqualified right, at its option, to cancel and
terminate this Agreement upon written notice to Seller given at any time on or before the expiration of the
Inspection Period in which event the Eamest Money shall be promptly returned to Purchaser, this
Agreement shall be deemed canceled and terminated and, except for the indemnification obligations of
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Purchaser set forth in Paragraph 2(a) above, neither party shall have any further obligation or liability to the
other hereunder.

3. All of the terms and provisions of Paragraphs 3 through 7, inclusive, set forth in the Addendum to the Prior
Agreement (collectively, the “Prior Agreement Addendum”) are incorporated herein by reference as if fully
set out herein and any and all capitalized terms set forth herein which are not specifically defined herein
shall have the same meanings given to such defined terms in the Prior Agreement Addendum . Purchaser
and Seller acknowledge and agree that:

(a) The obligations of Seller (as purchaser) set forth in Paragraph 3 of the Prior Agreement
Addendum shall be performed by Purchaser.

(b) The Purchaser shall negotiate the terms and provisions of the COREA, as provided in
Paragraph 4 of the Prior Agreement Addendum directly with the Owner. If, for any reason, the terms and
provisions of the COREA are not fully agreed upon by Owner and Purchaser, each in their sole discretion,
by the date which is 45 days following the Effective Date set forth in the Prior Agreement, then this General
Sales Contract shall automatically terminate as of the Closing Date, the Eamest Money shall be refunded to
Purchaser and neither party shall have any further obligation or liability to the other hereunder (other than
the indemnification obligations of Purchaser set forth in Paragraph 2 above).

| (c) The obligations of Seller (as purchaser) set forth in Paragraph 5 of the Prior Agreement
Addendum shall be performed by Purchaser.

(d) Purchaser shall have the right to undertake on behalf of Seller (as purchaser) the reviews
contemplated by the provisions of Paragraph 6 of the Prior Agreement Addendum.

(e) Purchaser acknowledges and agrees to the terms and provisions of Paragraph 7 of the
Prior Agreement Addendum and, at the closing, shall have the right to require that Seller (as purchaser
under the Prior Agreement) transfer and assign to Purchaser, all of Seller's rights (as purchaser under the
Prior Agreement) to enforce the terms and provisions of Paragraph 7 of the Prior Agreement Addendum
against Owner.

4. Seller and Purchaser represent and warrant to each other that they have not dealt with any broker or sales
agent in connection with this transaction. Seller and Purchaser acknowledge and agree that Seller is a
licensed real estate broker. Seller and Purchaser each hereby agree to indemnify, defend and hold the
other harmless from and against any and all claims, suits, liabilities, judgments and expenses, including
reasonable attorneys' fees and expenses, suffered, paid or incurred by the other party as a result of any
claim or claims for brokerage commissions, finder's fees or other compensation asserted by any person,
firm or corporation in connection with the execution of this General Sales Contract and the consummation of
the transactions contemplated by this General Sales Contract.

[Remainder of Page Left Intentionally Blank]
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Date

Date
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Seller:

SOUTHPACE PROPERTIES, INC.

By:

Its:

Purchaser:

CITY OF VESTAVIA HILLS, ALABAMA

By:

Its:




RESOLUTION NUMBER 4416

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPROVE

ADDITIONAL INSPECTION SERVICES FOR THE CONSTRUCTION

OF HEALTHY WAY/PATCHWORK BRIDGE AND INTERSECTION

IMPROVEMENTS

WHEREAS, on May 14, 2012, the City Council of the City of Vestavia Hills, Alabama,
adopted and approved Resolution Number 4297 to authorize Goodwyn, Mills and Cawood to do
inspection services for the construction of the Healthy Way/Patchwork Bridge and Intersection
Improvements at a cost not to exceed $41,600.00; and

WHEREAS, the City Engineer in a memorandum dated February 20, 2013 to the City
Manager (copy attached) cited construction delays which have resulted in the need of additional
inspection services in an amount estimated at $15,000.00; and

WHEREAS, the City Manager has reviewed the request from the City Engineer and has
recommended approval of said additional inspection services.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. The City Manager is hereby authorized to approve additional inspection services as
detailed in the attached memorandum in an amount not to exceed $15,000.00; and
2. This Resolution Number 4416 shall become effective immediately upon adoption and
approval.
ADOPTED and APPROVED this the 11" day of March, 2013.

Alberto C. Zaragzoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk



CITY OF VESTAVIA HILLS
DEPARTMENT OF PUBLIC SERVICES

OFFICE OF CITY ENGINEER
INTER-DEPARTMENT MEMO

February 20, 2013

To:  Mr. Randy Robertson, City Manager

CC: Rebecca Leavings, Brian Davis

From: Christopher Brady

RE: Goodwyn Mills and Cawood -- Inspection Services for construction of Healthy Way/
Patchwork Bridge and Intersection Improvements

Mr. Robertson,

In May 2012, we entered into an agreement with Goodwyn Mills and Cawood to perform inspection services
to assist with oversight and construction of the Patchwork Bridge and Cahaba River Road intersection
improvement project (Resolution 4297). At that time, construction was anticipated to be a 6 to 7 month
project. GMC’s agreement was to perform these services for approximately 27 weeks at a cost of
approximately $41,600, billed at an hourly rate.

Due to project delays, the construction has exceeded the anticipated timeframe. GMC has continued services,
but we anticipate exceeding the previously approved budget. With anticipation that construction may not be
fully complete until April 2013, we anticipate total costs of these services to be approximately $56,600, or an
additional $15,000.

Please review and let me know if you have any questions. Based on the timelines identified for the
construction and continuation of these services, | would like to recommend immediate Council consideration

of this item.
N

Thank you, 1 /‘t, V

-Christopher, 1 i1 \
b ( }/}M@



RESOLUTION NUMBER 4297

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO

AN AGREEMENT WITH GOODWYN, MILLS AND CAWOOD

FOR INSPECTION SERVICES FOR THE HEALTHY WAY

ROAD/BRIDGE PROJECT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. ‘The Mayor is hereby authorized to enter into an agreement with Goodwyn,
Mills and Cawood for inspection services for the Healthy Way road/bridge
construction project; and

2 A copy of said agreement is attached to and incorporated in this Resolution
Number 4297 as though written fully therein; and

B! This Resolution Number 4297 shall become effective immediately upon
adoption and approval.

DONE, ORDERED, ADOPTED and APPROVED thijs the 14" day of May,

Council President

2012.

~ Kebecca Leavings
City Clerk
APPROVED BY:

A Facagoh

Alberto C. Zaragoza, Jr.
Mayor



@ GOODWYN'MILI.S|CAWOOD
|

May 7, 2012

Christopher Brady

City Engineer

City of Vestavia Hills

513 Montgomery Highway
Vestavia Hills, AL 35216

Re: Patchwork Farm via: email
Vestavia Hills, AL
Proposal for Part-Time Construclion Inspeclion Services

Dear Christopher:

Thank you for the opportunity to submit a proposal for the Part-Time Construction Inspection Services for
the entrance roadway and improvements to Cahaba River Road at the Patchwork Farm development in
Vestavia Hills. We have prepared this proposal based on our discussions with you and our professional
opinion as to the scope of work that will be required in order to provide construction inspection and
oversight of the referenced project. We look forward to working with you throughout this project.

A> PROIJECT TEAM:
Construction Inspection: Goodroyn Mills & Catvood, Inc. (GMC)

B> PROJECT SCOPE & SCOPE OF SERVICES;

From our previous conversations and understanding of the infrastructure obligations by the City, we have
identified the following primary work items to be addressed in the near terin:

PROJECT SCOPE:
GMC understands the scope of the project ta be approximately 860 LF of new roadway, including clearing

grading, curb and gutter, drainage, base and pave, and a pre- cast bridge structure. Also included is a traffic
signal and required improvements to Cahaba River Road.

CONSTRUCTION PERTOD SERVICES;

1. Make visits to the site at intervals appropriate to the various stages of construction as GMC deems necessary
In order to observe as an experienced and qualified design professional the progress and quality of the
various aspects of contractor’s work and to determine, in general, if such work is proceeding in accordance
with the Contract Documents. In addition, GMC shall provide the services of a Resident Project
Representative (RPR) at the site to assist GMC and to provide more continuous observations of such work.
GMC shall not supervise, direct, control, or have authority over or be responsible for the means, methods,
techniques, sequences or procedures of construction selected by Contractor(s) or the safety precautions and
programs incident to the work of Contractor(s). GMC's effort will be directed toward providing a greater
degree of confidence for OWNER that the completed work of Contractor(s) will be free from defects and
will conform to the Contract Documents, but GMC shall not be responsible for the failure of Contractor(s) to
perform the work in accordance with the Contract Documents. During such visits, and on the basis of on-
site observations, GMC shall keep OWNER informed of the progress of the work.

2. During such visits and on the basis of such observations, GMC shall have authority to disapprove of or
reject Contractot's work while it is in progress if GMC believes that such work will not produce a completed
project that conforms generally to the contract documents or that it will prejudice the integity of the design
concept of the completed project as a function of the whole as indicated in the contract documents,

3. Issue necessary interpretations and clarifications of the Contract Documents and, act as initial interpreter of
the requirements of the Contract Documents and jucige of the acceptability of the work thereunder; and
make decisions on all claims of OWNER and Contractor(s) relating to the acceptability of the work or the
interpretation of the requirements of the Contract Documents perlaining to the execution and progress of

GOOUWYR. 1MILLS AND CAWOOD, INC.
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Patchwork Farms - Construction Inspection Services
) Vestavia Hills, AL
“¢ May7,2012

AN

——/

the work, but GMC shall not be liable for the results of any such interpretations or decisions rendered by
him in good faith.

4. Conduct a final inspection to determine if the Project is substantially complete and to determine if the work
has been completed in accordance with the Contract Documents aid if each Contractor has fulfilled all of
his obligations thereunder so that GMC may recommend, in writing, final payments to each Contractor and
may give written notice to OWNER and the Contractor(s) that the work is acceptable to the best of GMC'S
knowledge, information and belief and based on the extent of the services performed and furnished by
GMC under this agreement.

5. GMC shall not be responsible for the acts or omissions of any Contractor or subcontractor, or any of the
Contractor(s)' or subcontractors’ agents or employees, or any other persons (except GMC's own employees
and agents) at the site or otherwise performing any of the Contractor(s)' work. GMC shall not be
responsible for the adequacy of the Contractor’s safety program, safety supervision, or any safety measure
which the Contractor takes or fails to take in, on, or near the project site.

EXCLUDED SERVICES:

»  As-Built Surveying: GMC provides these services and will submit a proposal upon request.

s Construction Managemen! Services: GMC does not manage the scheduling of construction activities, hire
contractors or sub-contractors coordinate the work of contractors or otherwise participate in the
management of construction activities. These are the responsibilities of a General Contractor or
Construction Management firm, and are specifically excluded from the services we offer.

o Other services: not specifically included.

PROJECT SCHEDULE:

We approach each project with a professional level of diligence, and we strive to maintain our schedule
commitments. The following table shall serve as an estimate of the durations we anticipate will be required to design
your project as defined herein:

ESTIMATED DURATION: ~ | DEADLINE:
CONSTRUCTIONACTIVITIES:
Construction Inspection Services:| Commencing and concurrent with construction for a total | Concurrent w/
180 days or 26 weeks construction

C> COMPENSATION & FORM OF CONTRACT:
BASIC SERVICES FEES:
We propose performing the work illustrated above under the “Scope of Services” section in accordance with the
following schedule. We calculate services in one of several manners:
e Percentage of Construction (% C) fees which are calculated as a fee percentage times the Construction Cost.
o Luntp Sum (LS) fees are fixed fees
»  Hourly (H) fees are calculated hourly based on the number of hours charged to the project times the hourly
rate for that employee (See GMC Hourly Rate Schedule, updated annually in July). We have provicded an
allowance for anticipated cost of hourly services in the table below.
o Allowances (Allow) are occasionally included for anticipated work that is not yet quantifinble,

UNIT BASIC SERVICES FEE TYPE |

[AREA or ESTIMATED Unit Cost Value !

CONST. COST] . IR S N —
"CONSTRUCTION ACTIVITIES i ;
Construction Inspection Services: | 20 hr/wk x 26 wks x| $80.00/hr =i $41,600.00 | Allow

REIMBURSABLE EXPENSES:
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Patchwork Farms - Construction Inspection Services
Vestavia Hills, AL
May 7, 2012

Reimbursable Expenses are project related expenses that accrue over the course of design and construction phases of
the project. We do not consider telephone charges (including long distance), faxing, scanning, in-house small
document copying, costs associated with e-mail correspondence or costs associated with maintaining our CAD
software and systems as reimbursable expenses.

PAYMENT TERMS:

Professional services will be invoiced monthly in accordance with the status of the work, Payment is due 30 days
from the invoice date, and are consider past-due thereafter. Past-due invoices will accrue interest at a rate of one
percent (1%) per month.

LIABILITY INSURANCE:
Goodwyn Mills & Cawood Iitc. maintains Workmen's’ compensation, comprehensive commercial general liability, and
professional liability (E&O) insurance coverage. A copy of our insurance certificate is available upon request.

FORM OF CONTRACT:

We recommend EJCDC E-520 Short Form of Agreement between Owner and Engincer for Professional Services; serve as the
basis of our agreement. Through the use of this industry standard document, the contract language and the details of
the project delivery method shall be well coordinated.

We will commence work in conjunction with the Contractor’s schedule..
We appreciate the opportunity to work with you over the course of this project, and trust our proposal is consistent
with your expectations. Please feel free to contact me at your convenience to discuss the terms of this proposal and

any questions or concerns you may have.

Sincerely,
GOODWYN MILLS anD CAWOODLING,

-

J. Coleman Williams, P.E.

Civil Engineering

Birmingham Division SSCEIED:

- e
File DATE: . — N -
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RESOLUTION NUMBER 4417

A RESOLUTION AUTHORIZING THE CITY MANAGER TO TAKE ALL

ACTIONS NECESSARY TO DEMOLISH THE STRUCTURES ON THE

PROPERTY LOCATED AT 3363 MOUNTAINSIDE ROAD

WHEREAS, on October 8, 2012, the City Council of the City of Vestavia Hills adopted
and approved Resolution Number 4335 to declare the structures on the property located at 3363
Mountainside Drive and to order the demolition of said structures; and

WHEREAS, the Building Safety Official has received proposals for demolition as well
as the removal and mitigation of known asbestos materials within the structure and has detailed
said proposals in a memorandum to the City Manager dated February 20, 2013; a copy of which
is attached to and incorporated into this Resolution Number 4417 as if written fully therein; and

WHEREAS, the Building Official has reviewed the proposals and recommended the
acceptance of Slate Barganier Building for the demolition of the structure at a cost not to exceed
$9,850.00 and the acceptance of the proposal from Lakeshore Environmental Contractors for
mitigation and removal of known asbestos materials at a cost not to exceed $4,250.00; and

WHEREAS, the City Manager has reviewed the recommendations of the Building
Safety Official and has recommended approval.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF VESTAVIA HILLS, ALABAMA:

1. The City Manager is hereby authorized to take all actions and execute all documents
necessary to demolish and remove the structures on the property located at 3353
Mountainside Road at a total cost not to exceed $14,100.00; and

2. This Resolution Number 4417 shall become effective immediately upon adoption and
approval.

ADOPTED and APPROVED this the 11" day of March, 2013.

Alberto C. Zaragoza, Jr.
Mayor



ATTESTED BY:

Rebecca Leavings
City Clerk



VESTAVIA HILLS BUILDING SAFETY DEPARTMENT
513 MONTGOMERY HIGHWAY
VESTAVIA HILLS, ALABAMA 35216
(205) 978-0225
(205) 978-0205 (FAX)

JAMES R. ST. JOHN

FIRE CHIEF
MEMORANDUM
TO: Mr. Robertson
FROM: Keith Blanton
CC: Chief St. John
DATE: February 20", 2013
RE: Asbestos removal and demolishing of 3363 Mountainside Road.

I have received three (3) proposals for the demolishing and one (1) proposal for the asbestos
removal for 3363 Mountainside Road.

Demo Contractors:

Crowder Custom Homes

2304 Ridge Trail

Birmingham, AL. 35242

Terry Crowder — 229-0484 Declined

New Centennial Reality

3505 Bent River Road

Birmingham, Al. 35216

Gary Smith — 612-1509 $8,500.00

Slate Barganier Building

3172 Cahaba Heights Road

Vestavia Hills, AL. 35242

Carmon Eaton — 283-9372 $9,850.00

Lakeshore Environmental

5513 Eastciff Industrial Loop

Birmingham, AL. 35210

Henry Harrison — 281-8702 $18,185.00

Asbestos Removal Contractors

Lakeshore Environmental



5513 Eastciff Industrial Loop
Birmingham, AL. 35210

Henry Harrison — 281-8702 $4,200.00
Building Environments INC.

PO Box 55627

Birmingham, AL. 35255

Lee Clayton — 321-1223 Did not submit
Meredith Environmental

1400 Porter Road

Mulga, Al

444-1202 Does not perform - Recommended Lakeshore Environmental

My recommendations are as follows:

Demo Contractor

Slate Barganier Building

3172 Cahaba Heights Road

Vestavia Hills, AL. 35243 $9,850.00

Asbestos Removal

Lakeshore Environmental Contractors

5513 Eastcliff Industrial Loop

Birmingham, AL. 35210 $4,250.00

Total cost of asbestos removal and demolishing $14,100.00

The structure must be removed by April 6™ in order to comply with city council approval for
abatement.

Please advise if I'm clear to move forward with sending this information to Pat Boone.



RESOLUTION NUMBER 4418

A RESOLUTION AUTHORIZING THE CITY MANAGER TO

PURCHASE METAL DETECTORS FOR MUNICIPAL COURT AND TO

RETAIN TWO SECURITY OFFICERS FOR THE SECURITY OF

PERSONS ENTERING MUNICIPAL COURT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF VESTAVIA
HILLS, ALABAMA, AS FOLLOWS:

1. The City Manager is hereby authorized to accept a quote from Shelsky Metal Detectors
Sales and Service, LLC for the purchase of a walk-through metal detector, two handheld
wands and equipment to be used with the metal detectors for scanning and security of
individuals entering into Municipal Court; and

2. The City Manager is hereby authorized to retain two security guards to utilize the metal
detectors for security of individuals entering into Municipal Court; and

3. Funding for the metal detectors and the security guards shall be expensed to the Special
Judicial Fund; and

4. This Resolution Number 4418 shall become effective immediately upon adoption and
approval.

ADOPTED and APPROVED this the 11" day of March, 2013.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk



Shelsky Metal Detectors
Sales & Service LLC

PROPOSAL:VESTAVIA
DATE: JANUARY 4, 2013

3640 Northcote Drive LOCATION
Birmingham, AL 35223

Phone 205 529-1111 Fax 205 538-5278

mshelsky929@gmail.com

TO City of Vestavia Hills
513 Montgomery Highway
Vestavia, Alabama 35216

Rebecca Leavings Q
205-978-0184 u Ote

City.clerk@vestaviahills.al.us

SALESPERSON JoB itg-?-a‘gg E SHIPPING TERMS 'I DELIVERY DATE P?IYEQAEET DUE DATE
Marvin Shelsky | " i;‘: Eg;g‘éfgr Delivered ! Net 10 days

aQTy ITEM # DESCRIPTION | UNIT PRICE LINE TOTAL
| 1168411 PD6500i Walk Through Metal Detector 4,270.00 4,270.00

1 1603900 Stabilizer Base for PD6500i 79.00 79.00

2 1165190 Super Scanner V Hand Held 159.00 318.00

1 1169000 Permanent Magna Dolly 269.00 269.00

Lot Labor for 1'ns:?;:i::‘(;n:)f(:::?'sr:ﬂr;gi, testing and 390.00 390.00

| Plus ;tpp_licéble_ S_ales_ Tax
SUBTOTAL | $5,326.00
SALE TAX N/A
TOTAL

Quotation prepared by: Marvin Shelsky I —
Shelsky Metal Detectors Sales and Service, LLC DOES NOT supply conduit, electrical service, or trenching unless specified.

Signature Denotes Acceptance:

THANK YOU FOR THE OPPORTUNITY TO OFFER THIS QUOTE!




Rebecca Leavings

From: Tommy Spina <tommyspina@bellsouth.net>
Sent: Monday, February 18, 2013 1:45 PM

To: Rebecca Leavings

Subject: Re: court security

Please go forward with your plan

Tommy Spina

1330 21st Way South
Birmingham , Al. 35205
205.939.1330 (Off)
205.933.0101 (Fax)
tommy@tommyspina.com

tommyspina.com

On Feb 18, 2013, at 12:09 PM, "Rebecca Leavings" <city.clerk@ci.vestaviahills.al.us> wrote:

Dear Judge Spina,

| am prepared to bring the request for Court security to the Council as first read Monday
and then action on the 11th of March.

The plan is to purchase a walk-through medal detector with two wands to set up in the
lobby on court day. | will have two employees of Security Engineers manning the
detectors and, if there is a questionable entry, these guys will consult with a Court bailiff
to determine entry. These guards are not armed.

The building entrances will be locked down to prevent any entry from the general public
other than the primary front entry. A sign will be posted to show anyone entering is
subject to search.

In order to bring this forward, | need written confirmation that you are in support or
whether or not you have any concerns or comments.

Thanks!!!

Rebecca Leavings, City Clerk
City of Vestavia Hills

513 Montgomery Highway
Vestavia Hills AL 35216

(205) 978-0184 Phone

(205) 978-0122 Fax
city.clerk@ci.vestaviahills.al.us




Interoffice Memorandum

DATE: January 28, 2013

TO: Randy Robertson, City Manager 7
FROM: Rebecca Leavings, City Clerk /\/‘L
RE: Municipal Court Security

This year, the Alabama Legislature enacted legislation that established a Special
Judicial fund for Municipal Courts specifically designated for the “operation of the
Court.” The revenues for this special fund were never acknowledged in the budget
because it went into effect just before the fiscal year and is set to sunset in three years.
The Municipal Judge has examined his court and has determined security is needed for
the operation of the Courts.

A review of the current as well as anticipated revenues for this fund is detailed
below off-set with expected expenditures within this fund over the current fiscal year and

into the next:

Judicial Fund Balance:

Balance as of December 31, 2012 - $14,498.86 -
Estimated $2,500 in collections each month through fiscal year will result in balance of:
$ 36,998.86
( 5,326.00) Cost of Metal Detector (walk through and 2 s)
( 3,000.00) Est. Cost of Security (2 Sec. Eng officers)/” Fr
(_____15.000.00) Est. Cost of E-Citation System for 2013 year Z¢/ /9
$ 13,522.86 Est. Remaining Balance as of 9/30/2013 ;

Recommendation is to purchase a walk through metal detector with a permanent
magna dolly to allow portability when not in use along with two (2) hand held wands.
Retaining two (2) security guards to man the detector and, should the guards be unsure of
whether or not to admit an individual due to questionable readings from the equipment,
that decision will be made by a court bailiff (an on-duty police officer).

The Municipal Judge and I request this be presented to the City Council for
approval. I stand ready and willing to answer any questions and/or address any concerns
with this request.
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Rebecca Leavings

From: KYork

Sent: Wednesday, January 30, 2013 8:58 AM
To: Rebecca Leavings

Subject: Courtroom Security

As per our conversation of the 29t of January | have a few suggestions and comments that | hope will be
helpful,

Private Security Officers (Unarmed)

| have no problems with using Private Security Officers in the lobby to control traffic flow of personnel wanting
to enter the courtroom and to operate the Scanning Wand and Security Scanner. We should check with Mr.
Boone City Attorney, to be sure but they can also have people open their bags or brief cases for a cursory look
for weapons. Any problems they may have they can ask one of the Police Officers working Court Baliff that night
for assistance. The Baliffs are then free to work the inside of the courtroom unless there is a problem.

Securing the Courtroom and controlling access

First to control access we need to lock the North door of the courtroom/council chambers and lock the door
leading from downstairs (Fire and Bldg Insp), there is a problem with that lock in that there appears to be no key
to it so it would have to be replaced. However the back door downstairs leading into Fire Admin/inspections will
be locked at night. Lawyers and clients can confer in the hallway next to the Magistrates window and the South
Conference room. The hallway leading into Police Admin is coded and locked so no personnel will be entering
from that area except Police. Signs will be placed at the back door instructing personnel to come around to the
front Lobby. All personnel for Court will enter thru the Lobby doors and be processed thru the Scanner and
Security Checkpoint. A sign should be place either outside or in the lobby explaining the Scanning procedure
and what will be considered contraband and those items prohibited in the Courtroom.

It is my opinion, based on my experience in these areas with Civilian Law Enforcement and the Military that
these measures will greatly improve security for our Courtroom and all personnel involved. The amount of
inconvenience to the Public is minimal as opposed to the feeling of and actual security these measures will

provide.

Any other questions you might have | will be glad to help

¥ Description

cid:image0
01.jpg@01
CCE250.A

Lt. Kevin D. York

Emergency Services and Security Coordinator
Vestavia Hills Police Department

(205) 978-0123 Office

(205) 978-0207 FAX
kyork@ci.vestaviahills.al.us

1/30/2013




Multi-brand compatibility

can be added to existing checkpoints without
having to replace other brand units. Includes
multiple channels and 2,300 selectable
operating frequencies.

22 Standard programs
for security application versatility

Pacing lights
Universal “Wait"and “proceed” symbols at the
detector entrance for traffic controls.

Directional counter
four settings for counting patrons: forward,
reverse, subtract in reverse and bidirectional

PD 6500:™
Walk-Through Metal Detector

US / INTERNATIONAL
Gray HEEEE PN 1168414 /1168424
Beige PN 1168411 /1168421

Standard 30" clearance versions

| 28" Restricted Clearance option (Gray color):
1168428 (US)

32" ADA-Compliant Clearance option (Gray):
1168432 (US)

EZL Option (Beige color):
Standard 30" clearance with zone lights on both the
entry and exit sides, allowing the operator to view the

alarmed object from any position.
1168412 (U.S.) / 1168422 (International)

*P 65 options also available. Contact Garrett for more information

GARRETT "+

33 Pinpoint Zones

to precisely identify multiple
target locations from head to
toe on the left, center and
right sides of the body.

Advanced networking (optional)

manage walkthroughs individually or as groups and
perform statistical analysis via network with CMA
interface module. Supervisors can remotely access
controls, visual alarms and statistics.

Advanced broadband technology

provides superior target analysis, ferrous and
non-ferrous weapons detection, discrimination
and higher throughput.

Superior versatility

Selectable settings designed for airports, courthouses,
prisons, schools, facilities, special events, mass transit,
loss prevention, and other applications.

Dual detection

transmitters and receivers in each panel scan from
both sides, providing superior detection, uniformity
and performance.

International security standards
PD 6500i meets the world’s highest test certifications,
including the following international airports:

. a. ey
“5 [N A ) et

TSA ECAC STAC Aena UiAC DT
(US. {European (French (Spanish (Japanese (UK.
airports) airports) airports) airports) airports) airports)

Contact us at 1.800.234.6151 (USA and Canada) - 1.972.494.6151 - www.garrett.com MadeintheUSA == | 5
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