




RESOLUTION NUMBER 4414 
 

A RESOLUTION AUTHORIZING CHANGE ORDERS FOR VETERANS 
LANDSCAPE WORK ON HEALTHY WAY 

 
 WHEREAS, on May 9, 2012, the City Council adopted and approved Resolution 

Number 4293 to accept a bid from Veterans Landscaping for the construction of public 

improvements of Healthy Way; and 

 WHEREAS, the Public Services Director, in a memorandum dated February 20, 2013 

(copy attached) indicated some needed change orders totaling $107,000; and 

 WHEREAS, the City Manager has reviewed said detail and recommended approval of 

the requested change orders. 

 BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to make change orders as detailed in the attached 

memorandum in an amount not to exceed $107,000; and 

2. This Resolution Number 4414 shall become effective immediately upon adoption and 

approval. 

DONE, ORDERED, ADOPTED and APPROVED this the 25th day of February, 2013. 

 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 



City of Vestavia Hills Public Services 
513 Montgomery Highway 

Vestavia Hills, AL 35216 

205.978.0150 
 

Interoffice Memo 
 
February 20, 2013 
 
TO:    Randy Robertson 
  City Manager 
 
FROM: Brian C. Davis bcd 
  Public Services Director 
 
RE:  Change Orders for Veteran’s Landscape at Patchwork 
 
Per our discussion concerning Patchwork construction projects below is the 
information concerning change orders for work.  The Veteran’s contract does 
include allowances that totaled $107,000.  None of these allowances will be 
needed, so approval of these change orders will still result in a net under run on 
the total contract value. 
 
These are all necessary and need to be completed; #1 is complete already, #2 
needs to be completed as soon as possible to avoid additional delay in 
completing the project, #3 is a concern that needs to be addressed.  Goodwyn, 
Mills, and Cawood have reviewed these changes with Mr. Brady and they agree 
the price is reasonable. 
 

1. $1,000 for additional sod placed per revised planting plan. This work was 
completed per landscape plan, but was not included in original quantities 
identified in contract documents. 

 
2. $12,772 for water service to irrigation system, including labor and 

equipment to perform tap and road bore (tap fee waived by BWWB). This 
work was not identified in contract documents. 

 
3. $2,778 for plantings to protect slope and headwall near sidewalk. This 

work is identified as additional precaution for pedestrian safety where 
sidewalk is near steep slope and headwall of the creek crossing 

 
Total of these Change Order requests = $16,550. 
 
 



 
I would like to proceed with bringing forward.  While it is not additional 
expenditure above the value of a contract already approved, I believe this still 
requires Council consent for altering the contract to include these services. 
 
 
CC:  Rebecca Leavings 
  Christopher Brady 



To: Veterans Landscaping Company Inc.
3801 Mary Taylor Road Proposal Expires:
Birmingham, AL  35235

Project:
R d C t ti f P t h k F

Quality Creative Landscaping LLC
3104 Old Quarry Road

Birmingham, AL  35235

Change Order Request Date January 24, 2013
30 days

Cahaba River Road Improvements and Entrance
Road Construction for Patchwork Farms

Description of Change:
Change Proposal #: 001

TIME EXTENSION: 0 days

T l T l T l

Added Bermuda Sod per revision to contract drawing L-1.0 Planting Plan

Total Total Total
Qty Unit Labor Material Equipment Other Sub TOTAL
200 SY 424           320           100               844                     

0                     
0                     
0                     
0                     
0                     
0                   

Description
Added bermuda sod

0                   
0                     
0                     
0                     
0                     
0                     
0                     
0                     
0                     
0                   
0                     
0                     
0                     

424           320           100.00          0        0              844                     
26             26                       

424           346           100               0        0              870                     

Apply % to OH/Fee

     
SUB TOTAL 1
Tax 8%
SUBTOTAL 2

Apply % to OH/Fee
Contractor OH on Subtotal 2 15% 869.60         130.44                

SUBTOTAL 3 1,000.04             

TOTAL  for COR # 001 1,000                     
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ORDINANCE NUMBER_2435 
 

AN ORDINANCE TO AMEND ORDINANCE NUMBER 2423; TO 
AUTHORIZE AND DIRECT A MODIFICATION TO THE REAL 
ESTATE SALES CONTRACT BY AND BETWEEN THE CITY OF 
VESTAVIA HILLS, AS “SELLER,” AND NSH CORP., AS 
“PURCHASER”; AND TO AUTHORIZE AND DIRECT THE 
EXECUTION AND DELIVERY OF A SANITARY SEWER 
EASEMENT TO JEFFERSON COUNTY, ALABAMA. 
 

 THIS ORDINANCE NUMBER 2435 is approved and adopted by the City 

Council of the City of Vestavia Hills, Alabama on this the 25th day of February, 2013. 

WITNESSETH THESE RECITALS: 

 WHEREAS, on November 15, 2012, the City Council enacted Ordinance 

Number 2423 authorizing and directing the Mayor and City Manager to take the 

necessary legal action to sell the five (5) residential lots located at Patchwork Farm to 

NSH Corp. for and in consideration of Four Hundred Thousand Dollars ($400,000.00); 

and 

 WHEREAS, Section 3 of Ordinance Number 2423 provides that the sale shall be 

made and closed in accordance with the terms, provisions and conditions of a Real Estate 

Sales Contract, a copy of which is attached to this Ordinance Number 2423, marked as 

Exhibit 1 and incorporated therein by reference as though set out fully therein; and 

 WHEREAS, the Real Estate Sales Contract marked as Exhibit 1 provides in 

section 2(3) that “Each lot will be approved for a conventional septic tank system.”; and 

 WHEREAS, according to NSH Corp., Jefferson County will not allow the five 

(5) new homes to be built on the five (5) single-family residential lots to be served by 

septic tanks; and 

 WHEREAS, on February 12, 2013, NSH Corp. signed the Real Estate Sales 

Contract and modified the same to request the City grant a Sanitary Sewer Easement to 

Jefferson County, Alabama; and 

 WHEREAS, on February 12, 2013, NSH Corp. furnished a Sanitary Sewer 

Easement to the City of Vestavia Hills, Alabama (“City”) with a request that the City 

grant said Sanitary Sewer Easement to Jefferson County, Alabama. 
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 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

 1. Ordinance Number 2423 enacted by the City Council of Vestavia Hills on 

November 15, 2012 is hereby amended to the extent as herein provided below. 

 2. A copy of the modified Real Estate Sales Contract by and between the 

City of Vestavia Hills, as “Seller,” and NSH Corp., an Alabama corporation, as 

“Purchaser,” hereinafter referred to as the “Amended Real Estate Sales Contract,” is 

attached hereto, marked as Exhibit A and is incorporated into this Ordinance Number 

2435 by reference as though set out fully herein. 

 3. The Mayor and City Manager are hereby authorized and directed to 

execute and deliver the Amended Real Estate Sales Contract designated as Exhibit A for 

and on behalf of the City of Vestavia Hills, Alabama. 

 4. A copy of the Sanitary Sewer Easement wherein the City of Vestavia 

Hills, Alabama grants to Jefferson County, Alabama a sanitary easement to serve the five 

(5) residential lots at Patchwork Farm, hereinafter referred to as the “Sanitary Sewer 

Easement,” is attached hereto marked as Exhibit B and is incorporated into this 

Ordinance Number 2435 by reference as though set out fully herein. 

 5. The Mayor and City Manager are hereby authorized and directed to 

execute and deliver the Sanitary Sewer Easement designated as Exhibit B for and on 

behalf of the City of Vestavia Hills, Alabama. 

 6. Upon approval, adoption and enactment of this Ordinance Number 2435 

the City Manager is hereby authorized and directed to take any and all legal action 

necessary to close the sale of the subject property all in accordance with the terms, 

provisions and conditions of the Amended Real Estate Sales Contract designated as 

Exhibit A. 

 7. This Ordinance shall become effective upon its approval, adoption, 

enactment and publication by posting as set forth in Title 11-45-8(b), Code of Alabama, 

1975. 
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 8. If any part, section or subdivision of this ordinance shall be held 

unconstitutional or invalid for any reason, such holding shall not be construed to 

invalidate or impair the remainder of this ordinance which shall continue in full force and 

effect notwithstanding such holding. 

 DONE, ORDERED, APPROVED and ADOPTED this the 25th day of 

February, 2013. 

      CITY OF VESTAVIA HILLS, ALABAMA 
 
 
 
 
      By_________________________________ 
       Alberto C. Zaragoza, Jr. 
       Mayor 
 
 
ATTESTED BY: 
 
 
 
 
_________________________________ 
Rebecca Leavings 
City Clerk 
 
 
 
 
CERTIFICATION: 
 
 I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby 
certify that the above and foregoing copy of 1 (one) Ordinance #2435 is a true and correct 
copy of such Ordinance that was duly adopted by the City Council of the City of Vestavia 
Hills on the 25th day of February, 2013 as same appears in the official records of said 
City. 
 
 Posted at Vestavia Hills Municipal Center, Vestavia Hills New Merkle House, 
Vestavia Hills Civic Center and Vestavia Hills Library in the Forest this the _________ 
day of __________________, 2013. 
 
    
      Rebecca Leavings 
      City Clerk 
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Rebecca Leavings

From: Monk, Stephen R. <smonk@babc.com>
Sent: Tuesday, February 19, 2013 9:52 AM
To: Rebecca Leavings; Cole Williams; Christopher Brady
Cc: tyler belcher; bob@alaeng.com
Subject: RE: Thuss Farms sewer ROW

Becky: 
  
I have reviewed the Patchwork Farms CC&Rs and find no restrictions on the City’s ability to grant a sewer easement into 
the Nature Park property.  The Patchwork Farm PUD Plan specifically allows utility easements to be granted within the 
Nature Park property.  However, the PUD Plan does require a 17.5‐foot landscaping buffer on the Planned Business (17‐
acre tract) property adjacent to these single‐family lots. 
  
One question I have though involves the use of the proposed sewer easement.  The unimproved 17 acre site could 
connect directly into the existing sewer lines running along and in the Nature Park; however, is connection to the sewer 
lines along the rear of these residential lots feasible for the commercial development?  If so, will the sewer lines to be 
installed along the rear of the residential lots be of sufficient size to handle commercial uses on the 17 acre site? 
  
Steve 
  
Confidentiality Notice and Disclaimer:  This email is from a law firm, and it may be protected by the attorney-client 
privilege or as attorney work product.  If you received this message by error, please notify the sender that you received it 
by replying to this email and then delete it from your computer.  Unless specifically stated otherwise in the body of the 
message, the content of the message is not to be construed as establishing an attorney-client relationship if one does not 
otherwise exist, or as a consent to conduct business by any electronic medium. 
  
IRS Circular 230 Notice: To ensure compliance with IRS requirements, we inform you that any U.S. federal tax advice 
contained in this communication (including any attachments) is not intended or written to be used, and cannot be used, for 
the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
  
  

 

Stephen R. Monk 
Partner 

Phone 205-521-8429 
Fax   205-488-6429 
Email  smonk@babc.com 

One Federal Place 
1819 Fifth Avenue North 
Birmingham, AL 35203-2119 
  
From: Rebecca Leavings [mailto:city.clerk@ci.vestaviahills.al.us]  
Sent: Monday, February 18, 2013 3:46 PM 
To: Rebecca Leavings; Cole Williams; Christopher Brady; Monk, Stephen R. 
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Rebecca Leavings

From: Cole Williams <CWilliams@gmcnetwork.com>
Sent: Tuesday, February 19, 2013 10:44 AM
To: Monk, Stephen R.
Cc: Rebecca Leavings; Cole Williams; Christopher Brady; tyler belcher; bob@alaeng.com
Subject: Re: Thuss Farms sewer ROW

Steve, 
I think you thinking is correct that this should be used in the future for the commercial development so that another 
sewer crossing the nature park and creek will not be required. The sewer will be a minimum of 8" by Jeffco standards 
which will handle a good deal of flow. The sewer easement will not allow for the planting of a buffer so any required 
buffer will be on the development side of the easement which will reduce the useable property by a little. These are a 
few of my thoughts.  
 
Cole Williams 
 
On Feb 19, 2013, at 10:51 AM, "Monk, Stephen R." <smonk@babc.com> wrote: 

Becky: 
  
I have reviewed the Patchwork Farms CC&Rs and find no restrictions on the City’s ability to grant a 
sewer easement into the Nature Park property.  The Patchwork Farm PUD Plan specifically allows utility 
easements to be granted within the Nature Park property.  However, the PUD Plan does require a 17.5‐
foot landscaping buffer on the Planned Business (17‐acre tract) property adjacent to these single‐family 
lots. 
  
One question I have though involves the use of the proposed sewer easement.  The unimproved 17 acre 
site could connect directly into the existing sewer lines running along and in the Nature Park; however, 
is connection to the sewer lines along the rear of these residential lots feasible for the commercial 
development?  If so, will the sewer lines to be installed along the rear of the residential lots be of 
sufficient size to handle commercial uses on the 17 acre site? 
  
Steve 
  
Confidentiality Notice and Disclaimer:  This email is from a law firm, and it may be protected by the 
attorney-client privilege or as attorney work product.  If you received this message by error, please notify 
the sender that you received it by replying to this email and then delete it from your computer.  Unless 
specifically stated otherwise in the body of the message, the content of the message is not to be 
construed as establishing an attorney-client relationship if one does not otherwise exist, or as a consent 
to conduct business by any electronic medium. 
  
IRS Circular 230 Notice: To ensure compliance with IRS requirements, we inform you that any U.S. 
federal tax advice contained in this communication (including any attachments) is not intended or written 
to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue 
Code or (ii) promoting, marketing or recommending to another party any transaction or matter addressed 
herein. 
  
  
<image001.gif> 

 
Stephen R. Monk 
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Rebecca Leavings

From: Bob Easley <bob@alaeng.com>
Sent: Tuesday, February 19, 2013 10:59 AM
To: Cole Williams; Monk, Stephen R.
Cc: Rebecca Leavings; Christopher Brady; tyler belcher
Subject: RE: Thuss Farms sewer ROW

I believe that there is a planned 35’ landscape buffer adjacent to the back of the residential lots.  I have spoken with 
Richard Mixon at Jefferson County Environmental Services about putting a berm and landscaping in the sewer 
easement.  As long as we are not counting on the berm for minimum cover (which we are not) they are ok with the 
berm in the easement.  They do not want trees or plants with deep penetrating roots in the sewer easement, but 
landscaping is ok.   
 
Thank you, 
  
Bob Easley 
Alabama Engineering Co., Inc. 
Phone (205) 803-2161 ext. 11 
Fax (205) 803-2162 
 
From: Cole Williams [mailto:CWilliams@gmcnetwork.com]  
Sent: Tuesday, February 19, 2013 10:44 AM 
To: Monk, Stephen R. 
Cc: Rebecca Leavings; Cole Williams; Christopher Brady; tyler belcher; Bob Easley 
Subject: Re: Thuss Farms sewer ROW 
 
Steve, 
I think you thinking is correct that this should be used in the future for the commercial development so that another 
sewer crossing the nature park and creek will not be required. The sewer will be a minimum of 8" by Jeffco standards 
which will handle a good deal of flow. The sewer easement will not allow for the planting of a buffer so any required 
buffer will be on the development side of the easement which will reduce the useable property by a little. These are a 
few of my thoughts.  
 
Cole Williams 
 
On Feb 19, 2013, at 10:51 AM, "Monk, Stephen R." <smonk@babc.com> wrote: 

Becky: 
  
I have reviewed the Patchwork Farms CC&Rs and find no restrictions on the City’s ability to grant a 
sewer easement into the Nature Park property.  The Patchwork Farm PUD Plan specifically allows utility 
easements to be granted within the Nature Park property.  However, the PUD Plan does require a 17.5‐
foot landscaping buffer on the Planned Business (17‐acre tract) property adjacent to these single‐family 
lots. 
  
One question I have though involves the use of the proposed sewer easement.  The unimproved 17 acre 
site could connect directly into the existing sewer lines running along and in the Nature Park; however, 
is connection to the sewer lines along the rear of these residential lots feasible for the commercial 
development?  If so, will the sewer lines to be installed along the rear of the residential lots be of 
sufficient size to handle commercial uses on the 17 acre site? 
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Rebecca Leavings

From: Christopher Brady
Sent: Tuesday, February 19, 2013 7:23 PM
To: Rebecca Leavings
Subject: RE: Thuss Farms sewer ROW

I have reviewed and do not see any adverse affects of granting this easement. 
 
‐‐‐‐‐‐ 
Christopher Brady, PE 
City Engineer, City of Vestavia Hills 
 
From: Rebecca Leavings  
Sent: Monday, February 18, 2013 2:07 PM 
To: Cole Williams; Christopher Brady; Monk, Stephen R. 
Cc: tyler belcher; bob@alaeng.com 
Subject: FW: Thuss Farms sewer ROW 
 
Signature Homes is getting ready to close on the 5 lots at Patchwork.  However, they cannot obtain 
permission for septic tanks and therefore require a sewer easement.  Attached is a ROW agreement 
for said easement and I will follow this email with a map detailing the location which is immediately 
adjacent to the side of lot 5 and rear of the remaining lots. 
  
Mr. Boone has reviewed these documents and found no legal problems, however, he determined that 
I need to get written opinions from you to determine if this impedes or inhibits construction on this 
neighboring lot.  As you recall, this neighboring lot would be the 17 acre commercial parcel and a 
portion of the the nature park (along the creek). 
  
Please review the attached and advise if you see any problems with this easement.  The Council is 
scheduled to hear this on March 11. 
  
Thanks! 
  
---------------------------------------------------------------------------------- 
Rebecca Leavings, City Clerk 
City of Vestavia Hills 
513 Montgomery Highway 
Vestavia Hills AL  35216 
(205) 978-0184 Phone 
(205) 978-0122 Fax 
city.clerk@ci.vestaviahills.al.us 
  
  
 

From: Bob Easley [mailto:bob@alaeng.com]  
Sent: Thursday, February 07, 2013 4:01 PM 
To: Rebecca Leavings 
Cc: Watson, Kelly; Tyler Belcher (tbelcher@e-signaturehomes.com) 
Subject: Thuss Farms sewer ROW 
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ORDINANCE NUMBER_2436 
 
 

AN ORDINANCE AUTHORIZING AND DIRECTING THE 
DEMOLITION, RAZING AND REMOVAL OF A DILAPIDATED 
SINGLE-FAMILY DWELLING SITUATED ON THE 
PATCHWORK FARM PROPERTY AT 4609 OLD LOONEY MILL 
ROAD IN THE CITY OF VESTAVIA HILLS SOMETIMES 
REFERRED TO AS THE “THUSS FARMHOUSE.”   
 
 

 THIS ORDINANCE NUMBER 2436 is approved, adopted and enacted by the 

City Council of the City of Vestavia Hills, Alabama on this the 25th day of February, 

2013. 

WITNESSETH THESE RECITALS: 

 WHEREAS, the City of Vestavia Hills, Alabama (“City”) presently owns 

portions of the property commonly referred to as “Patchwork Farm,” specifically 

including, but not limited to the following: 

 A. Lots 1, 2, 3, 4 and 5 in Thuss Farm Subdivision as recorded in Map Book 

228, Page 48, Jefferson County, Alabama (“the five (5) residential lots”); and 

 B. A two-story single-family dwelling with a four-car garage on the west side 

of the structure constructed of cinderblock and wood frame situated at 4609 Old Looney 

Mill Road, hereinafter referred to as “Thuss farmhouse”; and 

 WHEREAS, Title 11-43-56, Code of Alabama, 1975, provides that the City 

Council shall have the management and control of the finances and all of the property, 

real and personal, belonging to the City; and 

 WHEREAS, Title 11-47-20, Code of Alabama, 1975, provides that the City 

Council may, by ordinance to be entered in its minutes, direct the disposal of any real 

property not needed for public or municipal purposes and direct the Mayor to make title 

thereto, and a conveyance made by the Mayor in accordance with such ordinance invests 

the grantee with the title of the municipality; and 

 WHEREAS, Title 11-43A-48, Code of Alabama, 1975, provides that all contracts 

for the City of Vestavia Hills shall be made and approved by ordinance and signed in the 

name of the City of Vestavia Hills by the Mayor and countersigned by the City Manager; 

and 
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 WHEREAS, the City Council of the City of Vestavia Hills, Alabama (“City 

Council”) enacted Ordinance Number 2423 on November 15, 2012 authorizing and 

directing the execution and delivery of a Real Estate Sales Contract by and between the 

City, as “Seller,” and NSH Corporation, as “Purchaser,” for the five (5) residential lots 

for and in consideration of the aggregate amount of Four Hundred Thousand Dollars 

($400,000.00) being at the rate of Eighty Thousand Dollars ($80,000.00) per lot; and 

 WHEREAS, the “Thuss Farmhouse” is vacant and is in a dilapidated condition 

due to extensive vandalism, removal of materials and lack of occupancy for an extended 

period of time; and 

 WHEREAS, the City Council finds and determines that the structure known as 

the “Thuss farmhouse” is surplus property and is no longer needed for public or 

municipal purposes; and 

 WHEREAS, the City Council finds and determines that the demolition and 

removal of the structure known as the “Thuss Farmhouse” from the Patchwork Farm 

property would be in the public interest and promote the health, safety and welfare of the 

community at large; 

 WHEREAS, NSH Corporation has offered to demolish, raze and remove the 

structure known as the “Thuss Farmhouse” at the Patchwork Farm property at absolutely 

no cost to the City of Vestavia Hills, Alabama 

 WHEREAS, NSH Corporation has entered into a Contract with Flanagan 

Contracting, LLC whereby Flanagan Contracting, LLC has agreed to demolish, raze and 

remove the structure known as the “Thuss Farmhouse” for and in consideration of the 

sum of Twelve Thousand Five Hundred Dollars ($12,500.00) to be paid by NSH 

Corporation (“Contract”); and 

 WHEREAS, a copy of the above-described Contract is attached hereto, marked 

as Exhibit 1 and is incorporated into this Ordinance by reference as though set out fully 

herein; and 

 WHEREAS, the City is willing to accept the very generous offer of NSH 

Corporation provided the Contract by and between NSH Corporation and Flanagan 

Contracting, LLC is amended to add sections XII, XIII, XIV, XV and XVI; and 
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 WHEREAS, a copy of the Addendum is attached hereto, marked as Exhibit 2 and 

is incorporated into this Ordinance by reference as though set out fully herein. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

 1. The dilapidated structure on the property at Patchwork Farm commonly 

referred to as the “Thuss Farmhouse” is found and determined to not be needed for public 

or municipal purposes by the City of Vestavia Hills, Alabama and is hereby declared as 

surplus property all in accordance with the requirements of Title 11-47-20, Code of 

Alabama, 1975. 

 2. The City of Vestavia Hills, Alabama hereby accepts the very generous 

offer by NSH Corporation to demolish, raze and remove the structure known as “Thuss 

farmhouse” pursuant to and in accordance with the terms, provisions and conditions of 

the Contract by and between NSH Corporation and Flanagan Contracting, LLC and the 

Addendum thereto. 

 3. This ordinance shall become effective upon its approval, adoption, 

enactment and publication by posting as set forth in Title 11-45-8(b), Code of Alabama, 

1975. 

 4. If any part, section or subdivision of this Ordinance shall be held 

unconstitutional or invalid for any reason, such holding shall not be construed to 

invalidate or impair the remainder of this Ordinance which shall continue in full force 

and effect notwithstanding such holding. 

 DONE, ORDERED, APPROVED and ADOPTED this the 25th February, 2013. 

 
 
 
 
 
 
       Alberto C. Zaragoza, Jr. 
       Mayor 
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ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 
 
 
 
 
 
 
CERTIFICATION: 
 
 I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby 
certify that the above and foregoing copy of 1 (one) Ordinance #2436 is a true and correct 
copy of such Ordinance that was duly adopted by the City Council of the City of Vestavia 
Hills on the 25th day of February, 2013 as same appears in the official records of said 
City. 
 
 Posted at Vestavia Hills Municipal Center, Vestavia Hills New Merkle House, 
Vestavia Hills Civic Center and Vestavia Hills Library in the Forest this the _________ 
day of __________________, 2013. 
 
    
      Rebecca Leavings 
      City Clerk 
 
 
 
 



STATE OF ALABAMA 
 
JEFFERSON COUNTY 
 

ADDENDUM TO CONTRACT 
 
 WITNESSETH THIS ADDENDUM TO CONTRACT, made and entered into on this the 
________ day of February, 2013, by and between NSH Corp., an Alabama corporation (“NSH”), and 
Flanagan Contracting, LLC, an Alabama limited liability company (“Flanagan”). 
 

WITNESSETH THESE RECITALS: 
 
 WHEREAS, NSH and Flanagan have heretofore entered into a written Contract whereby 
Flanagan has agreed to demolish, raze and remove a dilapidated single-family residential structure 
situated on a portion of the Patchwork Farm property at 4609 Old Looney Mill Road for and in 
consideration of the sum of Twelve Thousand Five Hundred Dollars ($12,500.00) to be paid by NSH; 
and 
 
 WHEREAS, NSH and Flanagan wish to amend the Contract by adding sections XII, XIII, XIV, 
XV and XVI to the Contract. 
 
 NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:  That in consideration of 
the mutual covenants, promises and premises contained herein for the sum of One Dollar ($1.00) and 
other good and valuable consideration paid by the parties to each other, the receipt and sufficiency 
whereof is hereby acknowledged, NSH and Flanagan hereby mutually and expressly agree to add the 
following sections to the Contract heretofore executed and delivered by them: 
 
XII. INDEPENDENT CONTRACTORS 
 
 NSH Corp. and Flanagan Contracting, LLC are both independent contractors for purposes of this 
Contract as amended.  Nothing contained in the Contract as hereby amended shall be construed to mean 
that said NSH and/or Flanagan Contracting, LLC are the servants, agents or employees of the City of 
Vestavia Hills, Alabama. 
 
XIII. PERMITS, LAWS, CODES AND ORDINANCES 
  
 NSH and Flanagan will give all notices required by and comply with applicable laws, ordinances 
and codes of the local, state and federal governments in the performance of the work described in the 
Contract as amended hereby. 
 
XIV. WORKER’S COMPENSATION 
 
 Flanagan shall carry Worker’s Compensation insurance for all of its employees and those of its 
subcontractors engaged in the work at the site in accordance with the State of Alabama Worker’s 
Compensation Law.  
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XV. LIABILITY INSURANCE 
 
 Flanagan shall carry Manufacturer’s and Contractor’s Public Liability Insurance with limits of 
Three Hundred Thousand Dollars ($300,000.00), per person, and One Million Dollars ($1,000,000.00), 
per occurrence, to cover and protect the City and Flanagan and its subcontractors against claims or 
injury to or death of one or more than one person because of accidents which may occur or result from 
operations under the Contract as amended.  The City of Vestavia Hills, Alabama shall be added as “an 
additional insured” to the general comprehensive liability insurance policy of Flanagan.   
 
XVI. INDEMNITY 
 
 Flanagan shall indemnify and save harmless the City of Vestavia Hills, Alabama, its Mayor, City 
Manager, individual members of the City Council, servants, agents, employees or representatives from 
any and all claims, demands, controversies, actions, causes of action, liabilities of action, lawsuits, 
liabilities and damages arising out of or resulting from property damage, personal injury and/or death 
suffered or alleged to have been suffered by any person as a result for work performed by the Flanagan 
under this Contract as amended. 
 
 IN WITNESS WHEREOF, NSH Corp. and Flanagan Contracting, LLC have caused this 
Addendum to Contract to be executed by their duly authorized officers and their respective seals to be 
affixed hereto on the date hereinabove written. 
 
     NSH CORP., an Alabama corporation 
 
 
     By_____________________________________________  
      Tyler Belcher 
      Vice President-Custom Homes Division 
 
WITNESSED 
 
 
By____________________________________ 
 
     FLANAGAN CONTRACTING, LLC 
      
 
     By_____________________________________________ 
      Michael L. Flanagan, Jr. 
      President 
WITNESSED 
 
 
By_____________________________________ 
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STATE OF ALABAMA 
 
JEFFERSON COUNTY 
 

CORPORATE ACKNOWLEDGMENT 
 
 I, the undersigned authority, a Notary Public in and for said County, in said State, hereby certify 
that Tyler Belcher, whose name as Vice President-Custom Homes Division of NSH Corp, an Alabama 
corporation, is signed to the foregoing Addendum to Contract and who is known to me, acknowledged 
before me on this day that, being informed of the contents of the instrument, he, as such officer and with 
full authority, executed the same voluntarily for and as the act of said NSH Corp. 
 
 Given under my hand and official seal, this the _____ day of February, 2013. 
 
 
     ________________________________________________ 
       Notary Public 
My Commission Expires: 
____________________ 
SEAL 
 
 
STATE OF ALABAMA 
 
JEFFERSON COUNTY 
 

CORPORATE ACKNOWLEDGMENT 
 
 I, the undersigned authority, a Notary Public in and for said County, in said State, hereby certify 
that Michael L. Flanagan, Jr., whose name as President of Flanagan Contracting, LLC, an Alabama 
limited liability company, is signed to the foregoing Addendum to Contract and who is known to me, 
acknowledged before me on this day that, being informed of the contents of the instrument, he, as such 
officer and with full authority, executed the same voluntarily for and as the act of said Flanagan 
Contracting, LLC. 
 
 Given under my hand and official seal, this the _____ day of February, 2013. 
 
 
     ________________________________________________ 
       Notary Public 
My Commission Expires: 
____________________ 
SEAL 
 



RESOLUTION NUMBER 4412 
 

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER 
TO ENTER INTO AN AGREEMENT TO ESTABLISH THE HARDWARE 
AND SOFTWARE FOR A “STAND-ALONE” SYSTEM AFTER 
SEPARATION FROM HOMEWOOD 

 
 BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The Mayor and City Manager are hereby authorized to execute and deliver an agreement 

with New World Systems in order to establish the hardware and software needed to 

create a “stand-alone” system after separation from the City of Homewood at a cost not 

to exceed $167,500.00; and 

2. A Copy of said agreement is attached to and incorporated into this Resolution Number 

4412 as if written fully therein; and 

3. This Resolution Number 4412 is effective immediately upon adoption and approval. 

DONE, ORDERED, ADOPTED and APPROVED this the 25th day of February, 2013. 

 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 





















































RESOLUTION NUMBER 4413 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
PURCHASE FIVE (5) CHEVROLET TAHOES FOR THE NEW SCHOOL 
RESOURCE OFFICERS (SRO’S) 

 
 BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to purchase five (5) new Chevrolet Tahoes for 

new School Resource Officers (SRO’s) in an amount not to exceed $132,253.00; and 

2. The City Manager is hereby authorized to purchase and install emergency equipment on 

said vehicles at a cost not to exceed $26,935.00; and 

3. This Resolution Number 4413 shall become effective immediately upon adoption and 

approval. 

DONE, ORDERED, ADOPTED and APPROVED this the 11th day of March, 2013. 

 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 







RESOLUTION NUMBER 4415 
 

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER 
TO EXCUTE AN AGREEMNT WITH STEPHEN R. MONK, OF 
BRADLEY, ARANT, BOULT, CUMMINGS, LLP 

 
 BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The Mayor and City Manager are hereby authorized to enter into an agreement with 

Stephen R. Monk of the law firm Bradley, Arant, Boult Cummings LLP for legal services 

for the purchase and development of the property located at 1034 Montgomery Highway 

as a new municipal complex; and 

2. A copy of said agreement is attached to and incorporated into this Resolution Number 

4415 as though written fully therein; and 

3. This Resolution Number 4415 shall become effective immediately upon adoption and 

approval. 

DONE, ORDERED, ADOPTED and APPROVED this the 11th day of March, 2013. 

 
 
 
 
      Alberto C. Zaragzoa, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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ORDINANCE NUMBER 2437 
 
 

AN ORDINANCE AMENDING ORDINANCE NUMBER 2420 
AUTHORIZING AND DIRECTING THE PURCHASING AND 
CLOSING OF THE SALE OF REAL ESTATE. 

 

 THIS ORDINANCE NUMBER 2437 is considered, approved, enacted and 

adopted on this the 11th day of March, 2013 to amend Ordinance Number 2420 adopted 

and approved on November 5, 2013 in its entirety as follows: 

 
WITNESSETH THESE RECITALS 

 
WHEREAS, municipalities in Alabama have the legal authority to acquire real 

estate by purchase pursuant to Title 11-40-1, Code of Alabama, 1975; and 

WHEREAS, the City Council (the “City Council”) of the City of Vestavia Hills, 

Alabama, a municipal corporation (the “City”) finds and determines that the purchase by 

the City of the hereinafter described real property (the “Property”) will promote the 

health, safety and general welfare of the City; and 

WHEREAS, Title 11-47-5, Code of Alabama, 1975, reads as follows: 

 “Contracts entered into by a municipality shall be in writing, 
signed and executed in the name of the city or town by the officers 
authorized to make the same and by the party contracting.  In cases not 
otherwise directed by law or ordinance, such contracts shall be entered 
into and executed by the mayor in the name of the city or town and all 
obligations for the payment of money by the municipality, except for 
bonds and interest coupons, shall be attested by the clerk.  This section 
shall not be construed to cover purchases for the ordinary needs of the 
municipality;” and 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF VESTAVIA HILLS, ALABAMA AS FOLLOWS: 

 1. PROMOTION OF PUBLIC WELFARE:  The City Council (the “City 

Council”) of the City of Vestavia Hills, Alabama, a municipal corporation (the “City”) 

finds and determines that the purchase by the City of the hereinafter described real 

property and improvements (the “Property”) will promote the health, safety and general 

welfare of the City. 



Ordinance Number 2437 
Page 2 

 

 2

 2. CONTRACT FOR PURCHASE OF REAL ESTATE:  The purchasing 

and closing of the sale of the Property shall be completed all in accordance with the 

terms, provisions, conditions and limitations of a written Real Estate Sales Contract (the 

“Contract”) negotiated by the City Manager and City Attorney and ultimately considered 

for acceptance and approval by the City Council at this regularly scheduled public 

meeting. 

 3. TERMS OF CONTRACT:  The written Real Estate Sales Contract 

specifically includes, but not be limited to, the following terms, provisions, conditions 

and limitations: 

  A. SELLER:  Southpace Properties, Inc. 

  B. PURCHASER:  The City of Vestavia Hills, Alabama, a municipal 

corporation. 

  C. PURCHASE PRICE:  One Million One Hundred Fifty Thousand and 

No/100 Dollars ($1,150,000.00). 

  D. EARNEST MONEY:  None. 

  E. PAYMENT OF PURCHASE PRICE:  In cash at closing. 

  F. THE PROPERTY: 

   1. Street Address:  1034 Montgomery Highway. 

   2. Located In:  Vestavia Hills Shopping Center. 

   3. Formerly Occupied By:  Food World Grocery Store. 

   4. Map of Property:  Attached hereto as Exhibit A. 

   5. Legal Description:  To be furnished by Seller upon 

completion of survey. 

   6. Curtilage:  The Property includes the present “Big Box” 

building and the real estate surrounding it as shown on the survey. 

  G. TITLE INSURANCE:  To be furnished by Seller at Seller’s expense. 

  H. SURVEY:  To be furnished by Seller at Seller’s expense. 

  I. USE OF PROPERTY:  Municipal Center, City Hall or other 

municipal purposes determined by the City.  Seller shall warrant to City in writing that 

the Property can be used for said purposes. 

  J. CONDITION OF PROPERTY:  “As is” condition with all faults. 
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  K. PARKING SPACES:  Seller shall provide perpetual cross parking 

easements to the extent that there shall be one parking space per 200 square feet in the 

building on the property. 

  L. CONVEYANCE:  By Warranty Deed. 

  M. BROKER COMMISSION:  None. 

  N. ATTORNEY FEES:  Each party shall pay its own attorney fees for 

legal services rendered in connection with the sale, purchase and closing. 

  O. RESURVEY:  To be completed by both Seller and Purchaser. 

  P. OPERATING AGREEMENT (REGARDING ACCESS, 

PARKING, LANDSCAPING AND LIGHTING): 

   1. Vestavia Plaza, LLC:  60% 

   2. City of Vestavia Hills: 40% 

  Q. UTILITIES: Vestavia Plaza, LLC will cooperate with City 

regarding installation of new connections for: 

   1. Sewer. 

   2. Water. 

   3. Utility. 

  R. CONTINGENCY: 

   1. Subdivision approval. 

  S. EASEMENTS AND RIGHTS-OF-WAY: Vestavia Plaza, LLC 

will grant to City any and all easements and rights of way for the maintenance and 

installation of utilities. 

  T. RIGHT OF REFUSAL: Seller grants to Purchaser a right of 

first refusal to purchase the remaining property of Seller lying south and east of Subject 

Property.  In the event Seller receives a bona fide offer for the purchase of Seller’s 

remaining property, Seller shall immediately provide a true and correct copy of any such 

offer to Purchaser, and Purchaser shall have a period of ten business days from receipt of 

such offer to accept the purchaser Seller’s remaining property on the same terms and 

conditions as are contained in the offer. 

  U. LENDER APPROVAL:  Lender shall furnish to the City in 

writing: 
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   1. That is approves the sale of the property to the City; and 

   2. That there is no timeline or deadline whatseoever for the 

City to begin construction on any improvement on the property; and 

   3. The City may develop and use the property for public 

purposes, specifically including but not limited to a new City Hall; and 

   4. City may sell the property to another party. 

 5. CONTRACT:  A copy of the proposed contract is attached to and 

incorporated into this Ordinance Number 2437 as though written fully therein. 

 9. POSTING OF ORDINANCE NUMBER 2437:  If the City Council 

approves, enacts and adopts Ordinance Number 2437, as amended, then in such event, 

said Ordinance shall be posted in three (3) public places within the City as required by 

Title 11-45-8(b)(1), Code of Alabama, 1975. 

 10. EFFECTIVE DATE OF ORDINANCE NUMBER 2437:  Ordinance 

Number 2437 shall become effective five (5) days after posting in accordance with Title 

11-45-8(3), Code of Alabama, 1975. 

 11. CLOSING DATE:  The Real Estate Sales Contract shall be closed after 

the effective date of Ordinance Number 2437 on a date mutually agreed upon by Seller 

and Purchaser. 

DONE, ORDERED, APPROVED and ADOPTED, this the 11th day of March, 

2013. 

 
 
 
 
       Alberto C. Zaragoza, Jr. 
       Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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CERTIFICATION: 
 
 I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby 
certify that the above and foregoing copy of 1 (one) Ordinance # 2437 is a true and 
correct copy of such Ordinance that was duly adopted by the City Council of the City of 
Vestavia Hills on the 11th day of March, 2013 as same appears in the official records of 
said City. 
 
 Posted at Vestavia Hills Municipal Center, Vestavia Hills New Merkle House, 
Vestavia Hills Civic Center and Vestavia Hills Library in the Forest this the ______ day 
of ______________, 2012. 
 
 
 
 
      Rebecca Leavings 
      City Clerk 

















RESOLUTION NUMBER 4416 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPROVE 
ADDITIONAL INSPECTION SERVICES FOR THE CONSTRUCTION 
OF HEALTHY WAY/PATCHWORK BRIDGE AND INTERSECTION 
IMPROVEMENTS 

 
 WHEREAS, on May 14, 2012, the City Council of the City of Vestavia Hills, Alabama, 

adopted and approved Resolution Number 4297 to authorize Goodwyn, Mills and Cawood to do 

inspection services for the construction of the Healthy Way/Patchwork Bridge and Intersection 

Improvements at a cost not to exceed $41,600.00; and 

 WHEREAS, the City Engineer in a memorandum dated February 20, 2013 to the City 

Manager (copy attached) cited construction delays which have resulted in the need of additional 

inspection services in an amount estimated at $15,000.00; and 

 WHEREAS, the City Manager has reviewed the request from the City Engineer and has 

recommended approval of said additional inspection services. 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to approve additional inspection services as 

detailed in the attached memorandum in an amount not to exceed $15,000.00; and 

2. This Resolution Number 4416 shall become effective immediately upon adoption and 

approval. 

ADOPTED and APPROVED this the 11th day of March, 2013. 

 
 
 
 
 
      Alberto C. Zaragzoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 













RESOLUTION NUMBER 4417 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO TAKE ALL 
ACTIONS NECESSARY TO DEMOLISH THE STRUCTURES ON THE 
PROPERTY LOCATED AT 3363 MOUNTAINSIDE ROAD 

 
 WHEREAS, on October 8, 2012, the City Council of the City of Vestavia Hills adopted 

and approved Resolution Number 4335 to declare the structures on the property located at 3363 

Mountainside Drive and to order the demolition of said structures; and 

 WHEREAS, the Building Safety Official has received proposals for demolition as well 

as the removal and mitigation of known asbestos materials within the structure and has detailed 

said proposals in a memorandum to the City Manager dated February 20, 2013; a copy of which 

is attached to and incorporated into this Resolution Number 4417 as if written fully therein; and 

 WHEREAS, the Building Official has reviewed the proposals and recommended the 

acceptance of Slate Barganier Building for the demolition of the structure at a cost not to exceed 

$9,850.00 and the acceptance of the proposal from Lakeshore Environmental Contractors for 

mitigation and removal of known asbestos materials at a cost not to exceed $4,250.00; and 

 WHEREAS, the City Manager has reviewed the recommendations of the Building 

Safety Official and has recommended approval. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF VESTAVIA HILLS, ALABAMA: 

1. The City Manager is hereby authorized to take all actions and execute all documents 

necessary to demolish and remove the structures on the property located at 3353 

Mountainside Road at a total cost not to exceed $14,100.00; and 

2. This Resolution Number 4417 shall become effective immediately upon adoption and 

approval. 

ADOPTED and APPROVED this the 11th day of March, 2013. 

 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
 
 
 



 
 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 







RESOLUTION NUMBER 4418 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
PURCHASE METAL DETECTORS FOR MUNICIPAL COURT AND TO 
RETAIN TWO SECURITY OFFICERS FOR THE SECURITY OF 
PERSONS ENTERING MUNICIPAL COURT 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF VESTAVIA 

HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to accept a quote from Shelsky Metal Detectors 

Sales and Service, LLC for the purchase of a walk-through metal detector, two handheld 

wands and equipment to be used with the metal detectors for scanning and security of 

individuals entering into Municipal Court; and 

2. The City Manager is hereby authorized to retain two security guards to utilize the metal 

detectors for security of individuals entering into Municipal Court; and 

3. Funding for the metal detectors and the security guards shall be expensed to the Special 

Judicial Fund; and 

4. This Resolution Number 4418 shall become effective immediately upon adoption and 

approval. 

ADOPTED and APPROVED this the 11th day of March, 2013. 

 
 
 
 
 
     Alberto C. Zaragoza, Jr. 
     Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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Rebecca Leavings

From: Tommy Spina <tommyspina@bellsouth.net>
Sent: Monday, February 18, 2013 1:45 PM
To: Rebecca Leavings
Subject: Re: court security

Please go forward with your plan  
 
Tommy Spina 
1330 21st Way South 
Birmingham , Al. 35205 
205.939.1330 (Off) 
205.933.0101 (Fax) 
tommy@tommyspina.com 
tommyspina.com 
 
 
On Feb 18, 2013, at 12:09 PM, "Rebecca Leavings" <city.clerk@ci.vestaviahills.al.us> wrote: 

Dear Judge Spina, 
  
I am prepared to bring the request for Court security to the Council as first read Monday 
and then action on the 11th of March.   
  
The plan is to purchase a walk-through medal detector with two wands to set up in the 
lobby on court day.  I will have two employees of Security Engineers manning the 
detectors and, if there is a questionable entry, these guys will consult with a Court bailiff 
to determine entry.  These guards are not armed. 
  
The building entrances will be locked down to prevent any entry from the general public 
other than the primary front entry.  A sign will be posted to show anyone entering is 
subject to search. 
  
In order to bring this forward, I need written confirmation that you are in support or 
whether or not you have any concerns or comments. 
  
Thanks!!! 
  
---------------------------------------------------------------------------------- 
Rebecca Leavings, City Clerk 
City of Vestavia Hills 
513 Montgomery Highway 
Vestavia Hills AL  35216 
(205) 978-0184 Phone 
(205) 978-0122 Fax 
city.clerk@ci.vestaviahills.al.us 
  
  












