
Vestavia Hills  
City Council Agenda 

August 26, 2013 
5:00 PM 

 

1. Call to Order 
2. Roll Call 
3. Invocation – Ron Higey, Birmingham International Church 
4. Pledge of Allegiance 
5. Announcements, Candidate and Guest Recognition 
6. City Manager’s Report 
7. Councilors’ Reports  
8. Financial Reports – Melvin Turner III, Finance Director 
9. Approval Of Minutes –August 12, 2013 (Regular Meeting), August 15, 2013 (Meeting 

With The Mayor) And August 20, 2013 (Work Session) 

Old Business 

10. Resolution Number 4485 – A Resolution Amending Resolution Number 4425 To Allow 
Validation Of Additional Incentives For The City Of Vestavia Hills, Alabama   (public 
hearing) 

11. Resolution Number 4486 – A Resolution Directing The City Manager And Mayor To 
Take All Actions Necessary To Delivery And Request Validation Of An Incentive 
Package Submitted By Hollywood Imports    (public hearing) 

12. Ordinance Number 2462 – An Ordinance Rescinding Ordinance Number 1687 – 
Establishing The Speed Limit For Liberty Parkway, Vestlake Communities And All 
Areas Of Liberty Parkway   (public hearing) 

13. Ordinance Number 2463 – An Ordinance To Repeal Ordinance Number 2099 And 
Ordinance Number 2411, To Reaffirm Ordinance Number 2209 And Adopt In Full 
Ordinance Number 2463 Titled The “City Of Vestavia Hills Smoke-Free Ordinance Of 
2012”   (public hearing) 

New Business 

14. Resolution Number 4487 – A Resolution Declaring Personal Property As Surplus And 
Directing The Sale/Disposal Of Said Surplus Item 



15. Resolution Number 4488 – A Resolution Authorizing The City Manager To Accept A 
Proposal From Suntrust Bank Regarding Leasing Of Certain Vehicles And/Or Heavy 
Equipment 

16. Resolution Number 4499 – A Resolution Authorizing The Leasing And Subsequent 
Reimbursement Of Certain Vehicles And/Or Equipment 

17. Resolution Number 4489 – A Resolution Accepting The Final 10% Of The City Of 
Vestavia Hills Budget For Fiscal Year 2012-2013 

18. Resolution Number 4490 – Alcohol License – Five Star Mart LLC D/B/A Dolly Creek 
Shell; 050 Retail Beer And 070 Retail Table Wine (Off Premise); Robert Lee Cayse, Jr., 
Executive  (public hearing)   

First Reading (No Action Taken At This Meeting) 

19. Resolution Number 4491 – A Resolution Authorizing The Mayor And City Manager To 
Execute And Deliver An Agreement For Renewal Of The Contract For Collection Of 
Garage And Trash For The City Of Vestavia Hills   (public hearing)  

20. Resolution Number 4492 – A Resolution Authorizing The City Manager To Purchase 
Technology Equipment For The Vestavia Hills Library In The Forest With A Portion Of 
A $300,000 Grant From The Public School And College Authority (PSCA) 

21. Resolution Number 4493 – A Resolution Accepting A Bid For Janitorial Services For 
The Civic Center And Authorizing The Mayor And City Manager To Execute And 
Deliver A 3-Year Agreement For Said Services    (public hearing) 

22. Resolution Number 4494 – A Resolution Ordering The Demolition Of A Building Or 
Structure Located At 3128 Autumn Court, Vestavia Hills, Alabama, Parcel Id# 28-15-4-
016-009.000, In Compliance With Sections 11-40-30 Through 11-40-36, Sections 11-
53b-1 Through 11-53b-16, Inclusive, Of The Code Of Alabama, And In Compliance 
With Ordinance Number 2382 Of The City Of Vestavia Hills, Alabama; And Calling For 
The City Of Vestavia Hills To Cause Said Demolition To Be Performed And Directing 
The City Attorney And The City Clerk To Cause The Cost Of Such Demolition To Be 
Charged Against The Land On Which The Building Or Structure Exists As A Municipal 
Lien Or Cause Such Cost To Be Recovered In A Suit At Law Against The Owner Or 
Owners   (public hearing) 

23. Resolution Number 4495 – A Resolution Ordering The Demolition Of A Building Or 
Structure Located At 1939 Old Creek Trail, Vestavia Hills, Alabama, Parcel Id# 28-30-2-
014-001.000, In Compliance With Sections 11-40-30 Through 11-40-36, Sections 11-
53b-1 Through 11-53b-16, Inclusive, Of The Code Of Alabama, And In Compliance 
With Ordinance Number 2382 Of The City Of Vestavia Hills, Alabama; And Calling For 



The City Of Vestavia Hills To Cause Said Demolition To Be Performed And Directing 
The City Attorney And The City Clerk To Cause The Cost Of Such Demolition To Be 
Charged Against The Land On Which The Building Or Structure Exists As A Municipal 
Lien Or Cause Such Cost To Be Recovered In A Suit At Law Against The Owner Or 
Owners   (public hearing) 

24. Resolution Number 4496 – A Resolution Approving And Adopting The General Fund 
Budget, A Special Revenue Fund Budget And A Capital Project Fund Budget For The 
City Of Vestavia Hills For The Period Beginning October 1, 2013 Until September 30, 
2014   (public hearing) 

25. Resolution Number 4497 – A Resolution Approving A Two-Percent (2%) COLA For 
Employees Effective October 1, 2013 

26. Resolution Number 4498 – A Resolution Authorizing The City Manager To Remit 
Payment Of The Balance For The Republication Of The City’s Municipal Code From 
The Fiscal Year 2012-2013 General Fund   (public hearing) 

27. Citizens Comments  
28. Executive Session 
29. Motion For Adjournment 
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CITY OF VESTAVIA HILLS 
 

CITY COUNCIL 
 

MINUTES 
 

AUGUST 12, 2013 
 
 The City Council of Vestavia Hills met in regular session on this date at 5:00 PM.  
The Mayor called the meeting to order and the City Clerk called the roll with the 
following: 
 
MEMBERS PRESENT:   Mayor Alberto C. Zaragoza, Jr. 

Steve Ammons, Mayor Pro-Tem 
      George Pierce  
      John Henley 
      Jim Sharp 
 
OTHER OFFICIALS PRESENT:  Jeff Downes, City Manager 
      Patrick Boone, City Attorney 
      Rebecca Leavings, City Clerk 
      Brian Davis, Public Services Director 
      Christopher Brady, City Engineer 
      Melvin Turner III, Finance Director 
      George Sawaya, Dep. Finance Director 
      Danny Rary, Police Chief 
      Tim Holcomb, Deputy Police Chief 
      Fred Baughman, Economic Dev. Director 
      Conrad Garrison, City Planner 
      Jim St. John, Fire Chief 
      Lynn Bonner, Deputy Fire Chief 
      Greg Gilchrist, Fire Marshal 
 
 Invocation was given by Brad Allison, Altadena Valley Presbyterian Church, 
followed by the Pledge of Allegiance. 

 
 

ANNOUNCEMENTS, GUEST RECOGNITION 
 

• Mayor Zaragoza welcomed the following Boy Scouts to the meeting:  Grant Lang 
Cedarwood Road; and Jeff Culver, 1828 Mission Road. 
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COUNCILOR REPORTS 
 

• Mr. Ammons indicated that he had a meeting with the Public Safety Committee 
and was happy to report that the transition of Communications to Shelby County 
went smoothly without any major mishaps.  The turnover went live at 10 AM last 
Monday. 

• Mr. Pierce announced that the final activities for the Chamber’s I Love America 
Day celebration will be held on August 16 with free swimming, music and a 
movie.  He invited everyone to attend. 

• Mr. Henley stated that the Board of Education is ready to kick off the upcoming 
school year. 

 
 

PROCLAMATION 
 
 The Mayor presented a proclamation designating August 21, 2013 as “National 
Senior Citizens Day.”  Mr. Downes read the proclamation and the Mayor presented it to 
Julie Harper and Cindy Monk. 
 
 

APPROVAL OF MINUTES 
 
 The minutes of the July 18, 2013 (Meeting with the Mayor) and July 22, 2013 
(Regular Meeting) were presented for approval.   
 
MOTION Motion to dispense with the reading of the minutes of the July 18, 2013 

(Meeting with the Mayor) and approve them as presented was by Mr. 
Pierce and second by Mr. Ammons.  Roll Call vote as follows: 

Mr. Pierce – yes  Mr. Henley – yes  
Mr. Ammons – yes  Mr. Sharp – abstained 
Mayor Zaragoza – yes   Motion carried. 

 
MOTION Motion to dispense with the reading of the minutes of the July 22, 2013 

(Regular Meeting) and approve them as presented was by Mr. Henley and 
second by Mr. Sharp.  Roll Call vote as follows: 

Mr. Pierce – yes  Mr. Henley – yes  
Mr. Ammons – yes  Mr. Sharp – yes 
Mayor Zaragoza – yes   Motion carried. 

 
 
OLD BUSINESS 
 

ORDINANCE NUMBER 2442 

Ordinance Number 2442 – Annexation – 90-Day Final – 4918 Cahaba River Road; 
Shannon Waltchack, LLC, Owner   (public hearing) 
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MOTION Motion to approve Ordinance Number 2442 was by Mr. Pierce and second 
was by Mr. Ammons. 

 
 Len Shannon, Shannon Waltchack and Cole Williams, Goodwyn Mills and 
Caywood were present in regard to this request. 
 
 Mr. Pierce gave the report of the Annexation Committee which indicated no 
adverse information was found.  The annexation was begun several months ago and is 
coming along with a request for rezoning to commercial for a medical equipment supply 
firm. 
 
 The Mayor opened the floor for a public hearing.   
 
 Nick Callahan, representing the property owner adjacent to the subject property, 
stated that he was speaking for several of the surrounding property owners.  He stated 
that he had originally opposed this request but now withdraws all objections.  He asked 
questions regarding the development of the property concerning parking and access. 
 
 There being no one else to speak to this request, the Mayor closed the public 
hearing and called for the question. 
 
MOTION Question called on a roll call vote: 

Mr. Pierce – yes  Mr. Henley – yes  
Mr. Sharp – yes  Mr. Ammons - yes 
Mayor Zaragoza – yes   Motion carried. 

 
 

ORDINANCE NUMBER 2443 

Ordinance Number 2443 – Rezoning – 4918 Cahaba River Road; Rezone From 
Jefferson County E-2 To Vestavia Hills B-3 With A Conditional Use For 
Storage/Warehousing Of Inventory; Shannon Waltchack LLC, Owners   
(public hearing) 

MOTION Motion to approve Ordinance Number 2443 was by Mr. Pierce and second 
was by Mr. Ammons. 

 
 Len Shannon, Shannon Waltchack and Cole Williams, Goodwyn Mills and 
Cawood were present in regard to this request. 
 
 Mr. Garrison stated that the request is to rezone for the construction of a medical 
equipment supplier which requires a conditional use for 75 percent of the building to be 
used for storage of inventory.  He indicated that the zoning staff and the Planning and 
Zoning Commission have reviewed the request and recommended approval. 
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 The Mayor opened the floor for a public hearing.  There being no one to speak to 
this request, the Mayor closed the public hearing and called for the question. 
 
MOTION Question called on a roll call vote: 

Mr. Pierce – yes  Mr. Henley – yes  
Mr. Sharp – yes  Mr. Ammons - yes 
Mayor Zaragoza – yes   Motion carried. 

 
 

RESOLUTION NUMBER 4473 

Resolution Number 4473 – A Resolution Ordering The Demolition Of A Building 
Or Structure Located At 3348 Ridgely Circle, Vestavia Hills Alabama, Parcel 
ID# 28-00-23-2-007-32.000, In Compliance With Sections 11-40-30 Through 
11-40-36, Sections 11-53B-1 Through 11-53B-16, Inclusive, Of The Code Of 
Alabama, And In Compliance With Ordinance Number 2382 Of The City Of 
Vestavia Hills, Alabama; And Calling For Said Demolition To Be Performed 
By The City Of Vestavia Hills And Directing The City Attorney And The 
City Clerk To Cause The Cost Of Such Demolition To Be Charged Against 
The Land On Which The Building Or Structure Exists As A Municipal Lien 
Or Cause Such Cost To Be Recovered In A Suit At Law Against The Owner 
Or Owners  (public hearing) 

MOTION Motion to approve Resolution Number 4473 was by Mr. Ammons and 
second was by Mr. Henley. 

 
 Ben Goldman, Hand Arendall, was present in regard to this request to abate a 
nuisance at 3348 Ridgely Circle.  A booklet was presented to each Councilor and the 
Mayor describing the nuisance, detailing photographs and the lis pendens served on the 
property owners.  He explained that the owner of the property is also present and has 
filed an agreement for remediation of the structure on the property with the Clerk’s 
office.  A timeline has been given and the owner has proven that he has the financial 
means to finish the structure. 
 
 Billy Franklin, property owner, stated that the house was purchased by him 
following foreclosure and his intention was to rehab the facility.  He indicated that the 
foreclosure got tied up in appellate court and once the lawsuit was over, he experienced 
some personal and financial problems that kept him from finishing the project.  He 
indicated that he is now willing to finish the renovations needed to make the structure 
safe and habitable. 
 
 Discussion ensued concerning the leeway given by the Council, the timeline for 
the remediation of the property and what happens if the City needs to step in and 
demolish the structure. 
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 The Mayor opened the floor for a public hearing.  There being no one to speak to 
this request, the Mayor closed the public hearing and called for the question. 
 
MOTION Question called on a roll call vote: 

Mr. Pierce – yes  Mr. Henley – yes  
Mr. Sharp – yes  Mr. Ammons - yes 
Mayor Zaragoza – yes   Motion carried. 

 
 

RESOLUTION NUMBER 4474 

Resolution Number 4474 – A Resolution Ordering The Demolition Of A Building 
Or Structure Located At 2713 Millwood Road, Vestavia Hills Alabama, 
Parcel ID# 28-00-28-2-002-001.000, In Compliance With Sections 11-40-30 
Through 11-40-36, Sections 11-53B-1 Through 11-53B-16, Inclusive, Of The 
Code Of Alabama, And In Compliance With Ordinance Number 2382 Of The 
City Of Vestavia Hills, Alabama; And Calling For Said Demolition To Be 
Performed By The City Of Vestavia Hills And Directing The City Attorney 
And The City Clerk To Cause The Cost Of Such Demolition To Be Charged 
Against The Land On Which The Building Or Structure Exists As A 
Municipal Lien Or Cause Such Cost To Be Recovered In A Suit At Law 
Against The Owner Or Owners  (public hearing) 

MOTION Motion to approve Resolution Number 4474 was by Mr. Ammons and 
second was by Mr. Pierce. 

 
 Ben Goldman, Hand Arendall, was present in regard to this request to abate a 
nuisance at 2713 Millwood Road.  A booklet was presented to each Councilor and the 
Mayor describing the nuisance, detailing photographs and the lis pendens served on the 
property owners.  He explained that the property has recently changed ownership and in 
that transaction, the new owner has taken responsibility for the property and plans to 
demolish the structure at his expense.  Mr. Goldman indicated that the new owner lives 
within the same subdivision and has purchased the property as an investment and doesn’t 
have plans to immediately rebuild. 
 
 James Sanders, Estates, Sanders Attorneys, representing the new owner, stated 
that he just closed the sale of the property to his client, Ms. Deerman, who is working on 
completing the demolition within the allotted 90 days. 
 
 The Mayor opened the floor for a public hearing.  There being no one to speak to 
this request, the Mayor closed the public hearing and called for the question 
 
MOTION Question called on a roll call vote: 

Mr. Pierce – yes  Mr. Henley – yes  
Mr. Sharp – yes  Mr. Ammons - yes 
Mayor Zaragoza – yes   Motion carried. 
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NEW BUSINESS  
 

RESOLUTION NUMBERS 4476, 4479, 4480 and 4481 

Resolution Number 4476 – A Resolution Changing The City Officials Designated 
And Authorized To Sign Checks And Drafts For Payments From City Of 
Vestavia Hills Accounts On Deposit In The National Bank Of Commerce 

Resolution Number 4479 – A Resolution Changing The City Officials Designated 
And Authorized To Sign Checks And Drafts For Payments From City Of 
Vestavia Hills Accounts On Deposit In The Regions Bank 

Resolution Number 4480 - A Resolution Changing The City Officials Designated 
And Authorized To Sign Checks And Drafts For Payments From City Of 
Vestavia Hills Accounts On Deposit In The Southpoint Bank 

Resolution Number 4481 – A Resolution Changing The City Officials Designated 
And Authorized To Sign Checks And Drafts For Payments From City Of 
Vestavia Hills Accounts On Deposit In The Wells Fargo Bank 

MOTION Motion to adopt Resolution Numbers 4476, 4479, 4480 and 4481 was by 
Mr. Henley and second was by Mr. Sharp. 

 
 The Mayor explained that these Resolutions change the signers on various 
accounts of the City in order to add Mr. Downes as an authorized signer.  He stated that 
the signatures on each of these accounts are identical so he was taking the Resolutions 
together in one vote. 
 
MOTION Question called on a roll call vote: 

Mr. Pierce – yes  Mr. Henley – yes  
Mr. Ammons – yes  Mr. Sharp – yes 
Mayor Zaragoza – yes   Motion carried. 

 
 

RESOLUTION NUMBER 4477 

Resolution Number 4477 – A Resolution Changing The City Officials Designated 
And Authorized To Sign Checks And Drafts For Payments From City Of 
Vestavia Hills Accounts On Deposit In The Pinnacle Bank 

MOTION Motion to adopt Resolution Number 4477 was by Mr. Pierce and second 
was by Mr. Henley. 

 
 The Mayor stated that this account is set up with additional signers because it is 
an account for the Library.  This Resolution will add Mr. Downes as an authorized signer. 
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MOTION Question called on a roll call vote: 

Mr. Pierce – yes  Mr. Henley – yes  
Mr. Ammons – yes  Mr. Sharp – yes 
Mayor Zaragoza – yes   Motion carried. 

 
 

RESOLUTION NUMBER 4478 

Resolution Number 4478 – A Resolution Changing The City Officials Designated 
And Authorized To Sign Checks And Drafts For Payments From City Of 
Vestavia Hills Accounts On Deposit In The Regions Bank – Court Bond 
Account 

MOTION Motion to adopt Resolution Number 4478 was by Mr. Ammons and 
second was by Mr. Pierce. 

 
 The Mayor stated that this account is set up with additional signers because it is 
an account for court bonds.  This Resolution will add Mr. Downes as an authorized 
signer. 
 
MOTION Question called on a roll call vote: 

Mr. Pierce – yes  Mr. Henley – yes  
Mr. Ammons – yes  Mr. Sharp – yes 
Mayor Zaragoza – yes   Motion carried. 

 
 

RESOLUTION NUMBER 4482 

Resolution Number 4482 – A Resolution Granting A License For The Sale Of Off-
Premise Retail Beer And Retail Wine For Vestavia Texaco D/B/A Food Max 
LLC; Max McMoezam, Executive    (public hearing) 

MOTION Motion to adopt Resolution Number 4482 was by Mr. Pierce and second 
was by Mr. Henley. 

 
 Mr. Downes explained that this convenience store has undergone a change in 
ownership and this is a request for the off-premise sale of beer and wine. 
 
 Chief Rary indicated that his Department has reviewed the request and found no 
problems. 
 
 Max McMoezam was present and explained the request and his past experience in 
the sale of beer and wine. 
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 The Mayor opened the floor for a public hearing.  There being no one else present 
to address the Council concerning this issue, the Mayor closed the public hearing and 
called for the question. 
 
MOTION Question called on a roll call vote: 

Mr. Pierce – yes  Mr. Henley – yes  
Mr. Ammons – yes  Mr. Sharp – yes 
Mayor Zaragoza – yes   Motion carried. 

 
 

RESOLUTION NUMBER 4483 

Resolution Number 4483 – A Resolution Granting Alabama Power Company A 
Utility Easement For Power To The Tennis Courts At Wald Park   (public 
hearing) 

MOTION Motion to adopt Resolution Number 4483 was by Mr. Henley and second 
was by Mr. Sharp. 

 
 Mr. Downes explained that this conveys a power easement at Wald Park for 
installation of the new energy efficient lighting of the facility. 
 
 Mr. Davis gave an update on the progress of the lighting retrofits. 
 
 The Mayor opened the floor for a public hearing.  There being no one else present 
to address the Council concerning this issue, the Mayor closed the public hearing and 
called for the question. 
 
MOTION Question called on a roll call vote: 

Mr. Pierce – yes  Mr. Henley – yes  
Mr. Ammons – yes  Mr. Sharp – yes 
Mayor Zaragoza – yes   Motion carried. 

 
 

RESOLUTION NUMBER 4484 

Resolution Number 4484 – A Resolution Granting Alabama Power Company A 
Utility Easement For Park Facilities In Cahaba Heights    (public hearing) 

MOTION Motion to adopt Resolution Number 4484 was by Mr. Ammons and 
second was by Mr. Pierce. 

 
 Mr. Downes explained that this conveys a power easement at the Cahaba Heights 
fields for installation of the new energy efficient lighting of the facility. 
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 The Mayor opened the floor for a public hearing.  There being no one else present 
to address the Council concerning this issue, the Mayor closed the public hearing and 
called for the question. 
 
MOTION Question called on a roll call vote: 

Mr. Pierce – yes  Mr. Henley – yes  
Mr. Ammons – yes  Mr. Sharp – yes 
Mayor Zaragoza – yes   Motion carried. 

 
 
FIRST READING (NO ACTION TO BE TAKEN AT THIS MEETING)  
 
 The Mayor stated that the following Resolutions and/or Ordinances will be 
presented at a public hearing at the Council’s next regularly scheduled meeting of August 
26, 2013 at 5 PM. 

• Ordinance Number 2462 – An Ordinance Rescinding Ordinance Number 1687 – 
Establishing The Speed Limit For Liberty Parkway, Vestlake Communities And 
All Areas Of Liberty Parkway   (public hearing) 

• Ordinance Number 2463 – An Ordinance To Repeal Ordinance Number 2099 
And Ordinance Number 2411, To Reaffirm Ordinance Number 2209 And Adopt 
In Full Ordinance Number 2463 Titled The “City Of Vestavia Hills Smoke-Free 
Ordinance Of 2012”   (public hearing) 

• Resolution Number 4485 – A Resolution Amending Resolution Number 4425 To 
Allow Validation Of Additional Incentives For The City Of Vestavia Hills, 
Alabama   (public hearing) 

• Resolution Number 4486 – A Resolution Directing The City Manager And 
Mayor To Take All Actions Necessary To Delivery And Request Validation Of 
An Incentive Package Submitted By Hollywood Imports    (public hearing) 

 

CITIZENS COMMENTS 
 
 Ray Lebeau, 2330 Lime Rock Circle, thanked the Fire Department for the 
services rendered during his house fire last week.  He stated that the service was 
tremendous and the professionalism of the firefighters helped his family through a 
difficult time. 
 
 Breanna Kinsley, 3232 Wisteria Drive, showed footage of flooding occurring at 
her home.  She stated that Mr. Brady came out and reviewed the situation and indicated 
the problem appears to be on private property which is located in unincorporated 
Jefferson County.  She stated that any assistance the Council could give her to get the 
area drainage fixed would be appreciated. 
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CITY MANAGER REPORT 
 

• Mr. Downes stated that the budgets will be presented to the Council soon and a 
work session is planned to discuss it with them. 

• Senior Citizens Day will be held on August 21, 2013 from 4 to 6 PM at the 
Lodge. 

• Mr. Downes stated that the Fire Department has received two new pumpers and a 
transport vehicle and he invited everyone to Station One to view a ceremony to 
push the truck into the bay.   

 
The City Council and the audience recessed to Station One at 6:00 PM.  AT 6:07 

PM, the Council re-entered the Chamber and the Mayor called the meeting back to order. 
 
 

EXECUTIVE SESSION 
 
 The Mayor stated that the Council needed to enter into executive session for an 
estimated 90 minutes to discuss the possible sale/purchase of property.  Mr. Boone 
concurred that was a legal reason to enter into the session.  The Mayor opened the floor 
for a motion: 
 
MOTION Motion to move into Executive Session for an estimated 90 minutes for 

the sale/purchase of property was by Mr. Henley and second was by Mr. 
Pierce.  Roll call vote as follows: 

Mr. Pierce – yes  Mr. Henley – yes  
Mr. Ammons – yes  Mr. Sharp – yes 
Mayor Zaragoza – yes   Motion carried. 

 
 The Council exited the Chamber and entered into Executive Session at 6:09 PM.  
At 7:15 PM, the Council re-entered the Chamber and the Mayor called the meeting back 
to order. 
 
MOTION Motion to adjourn was by Mr. Pierce.  Meeting adjourned at 7:16 PM. 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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CITY OF VESTAVIA HILLS 
 

MEETING WITH THE MAYOR 
 

MINUTES 
 

AUGUST 15, 2013 
 
 The City Council of Vestavia Hills met in a regularly scheduled Meeting with the 
Mayor on this date at 4:30 PM following posting/publication pursuant to Alabama law.  
The Mayor called the meeting to order and the roll was checked with the following: 
 
MEMBERS PRESENT:   Alberto Zaragoza, Mayor 
      Steve Ammons, Mayor Pro-Tem 
      John Henley 
      George Pierce* 
      Jim Sharp** 
       *arrived at 5:30 PM 
       ** left at 6:35 PM 
 
OTHER OFFICIALS PRESENT:  Jeff Downes, City Manager 
      Rebecca Leavings, City Clerk 
      Lynn Bonner, Deputy Fire Chief 
 
 

The Mayor opened the meeting and welcomed the persons in attendance. 
 
The Mayor turned over discussion to representatives from Williams Blackstock, 

Architects regarding preliminary designs for the proposed City Hall facility.  Stephen 
Allen explained the preliminary designs and thoughts concerning the facility, the 
conversations with department heads concerning their needs, and requested information 
from the Council regarding their expectations of the facility and indicated that they would 
continue to progress on preliminary designs. 
 
 There being no further business, the meeting adjourned at 7:10 PM. 
 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
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ATTESTED BY: 
 
 
 
Rebecca Leavings 
City Clerk 
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CITY OF VESTAVIA HILLS 
 

CITY COUNCIL 
 

WORK SESSION 
 

AUGUST 20, 2013 
 
 
 The City Council of Vestavia Hills met in work session on this date at 4:00 PM 
following posting/publication as required by Alabama law.  The Mayor called the 
meeting to order and the Clerk checked the roll with the following: 
 
MEMBERS PRESENT:   Alberto C. Zaragoza, Mayor 

Steve Ammons, Mayor Pro-Tem  
      George Pierce 
      John Henley  
      Jim Sharp 
 
OTHER OFFICIALS PRESENT:  Jeff Downes, City Manager 
      Rebecca Leavings, City Clerk 

Jim St. John, Fire Chief  
      Dan Rary, Police Chief  
      Melvin Turner, III, Finance Director 
      George Sawaya, Deputy Finance Director 

 
 The Mayor opened the meeting and indicated that he and Mr. Downes had 
presented the proposed budget to members of the Council a few days earlier.  He stated 
that they have had some time to review and opened line item discussion for any 
Councilor that had questions, comments or suggestions for amendment. 
 
 The Council discussed several portions of the proposed revenue and expense 
projections, the requested budgets, etc.  A few amendments were proposed and the Mayor 
and Mr. Downes indicated that they would take the amendments under advisement. 
 
 The Mayor indicated the budget balances with a 2% COLA for employees.  He 
pointed out there has been no COLA for several years.  He also noted that the health 
insurance premiums had increased but the City was picking up that increase leaving the 
employees portion the same. 
 
 Following discussion, the Mayor advised the Council that he would recommend a 
first reading of the proposed budget at the next Council meeting.  The Council concurred. 
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 There being no further discussion, work session adjourned at 6:10 PM. 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 



RESOLUTION NUMBER 4485 

A RESOLUTION AMENDING RESOLUTION NUMBER 4425 FOR 
ADDITIONAL INCENTIVES FOR THE CITY OF VESTAVIA HILLS 
NOT TO EXCEED A MAXIMUM OF $15 MILLION 

WHEREAS, on September 12, 2011, the City Council of the City of Vestavia Hills 

adopted and approved Resolution Number 4232 to establish an Economic Development 

Incentive Policy for the City of Vestavia Hills; and 

WHEREAS, on March 11, 2013, the City Council adopted and approved Resolution 

Number 4425 for additional incentives for the City of Vestavia Hills; and 

WHEREAS, the Economic Development Director has recommended additional 

incentives to be added to the policy as detailed in “Exhibit A” which is attached and incorporated 

into this Resolution Number 4485 as though written fully therein; and 

WHEREAS, said incentive policy requires validation through Jefferson County Probate 

Court following the approval of the execution and delivery of a Special Economic Development 

Agreement from certain businesses in the City in a cumulative amount not to exceed $15 million; 

and

WHEREAS, the City Manager, Mayor and City Council have reviewed the attached 

information and feel it is in the best public interest to adopt the additional incentives up to said 

maximum of $15 million. 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. Resolution Number 4425 is hereby amended so as to include the authorization of the City 

Manager and Mayor to take all actions necessary in order to validate additional incentives 



for businesses in the City as detailed in the attached “Exhibit A” up to a cumulative 

maximum of $15 million; and 

2. The City Manager and Mayor are hereby authorized to execute any and all 

documentation necessary in order to validate said Incentive Package as required by 

Alabama Law; and 

3. This Resolution Number 4485 shall become effective immediately upon adoption. 

ADOPTED and APPROVED this the 26th day of August, 2013. 

      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 

Rebecca Leavings 
City Clerk 



TEMPORARY�SALES�TAX�REBATE�PROGRAM�

A�portion�of�the�City�of�Vestavia�Hills’�share�of�non�dedicated�sales�tax�will�be�temporarily�rebated�to�
qualifying�businesses�located�within�the�corporate�boundaries�of�the�City�of�Vestavia�Hills,�Alabama.�
NOTE:�The�portion�of�the�City’s�sales�tax�dedicated�to�Vestavia�Schools�and�Capital�Reserve�are�not�
included�within�the�rebate�program.�
�
Only�businesses�that�in�whole,�or�in�majority�part,�provide�sales�of�goods�and/or�services�subject�to�
general�sales�tax�will�be�eligible�to�participate�in�the�program.��In�addition,�each�business�must�also�meet�
the�eligibility�criteria�for�its�corresponding�category�as�outlined�below.�
�
New�Business:��New�retail�businesses�that�locate�within�the�City�of�Vestavia�Hills�may�apply�for�a�sales�
tax�rebate�from�the�City.��Such�rebate�will�consist�as�follows:�
Year� Rebate�
1� 50%�
2� 40%�
3� 30%�
4� 20%�
5� 10%�
�
The�rebate�for�new�business�shall�not�in�any�given�year�exceed�$150,000.��For�a�business�to�participate�in�
the�program�as�a�new�business,�the�business�must�meet�each�of�the�following�criteria:�
�

� The�business�must�generate�a�minimum�of�$50,000�in�annual�taxable�sales.�
� The�business�must�not�have�been�established�at�any�other�location�within�the�city�limits�of�the�

City�of�Vestavia�Hills�prior�to�January�1,�2013.��
� In�order�to�qualify�as�a�new�business,�the�application�must�be�filed�with�the�City’s�Economic�

Development�Director�prior�to�the�business�receiving�its�initial�license�to�do�business�within�the�
City�of�Vestavia�Hills,�Alabama.��

�
For�Existing�Businesses�that�are�accepted�into�the�program,�the�rebate�for�the�five�(5)�years�will�be�
calculated�using�the�baseline�figure�on�the�application�from�the�previous�12�months�sales�tax�
remittance.��If�a�business�was�closed�for�part�of�the�12�months�or�has�been�in�business�less�than�12�
months,�then�the�base�rate�of�the�months�available�will�be�used.�
�
�
Existing�Business:��Existing�businesses�currently�located�in�the�City�of�Vestavia�Hills,�Alabama,�may�also�
apply�for�a�sales�tax�rebate�from�the�City�of�Vestavia�Hills.��The�rebate�will�apply�only�to�the�portion�of�
taxable�retail�sales�in�excess�of�the�business’�preceding�12�month�taxable�sales.��Such�rebate�will�consist�
as�follows:�
Year� Rebate�
1� 50%�
2� 40%�
3� 30%�
4� 20%�
5� 10%�
�

Exhibit A



�
The�rebate�for�an�existing�business�shall�not�in�any�given�year�exceed�$150,000.��In�addition,�to�
participate�as�an�existing�business,�the�business�must�meet�at�least�one�of�the�following�criteria:�
�

� The�business�must�expand�its�interior�floor�space�by�at�least�25%�during�the�12�month�period�
following�its�application.�

� The�business�must�create�at�least�2�FTE�jobs�during�the�12�month�period�following�its�
application.��To�qualify�through�job�creation,�the�job�created�must�provide�an�average�wage�for�a�
retail�position�in�the�City�of�Vestavia�Hills�(to�be�determined�by�the�City’s�Economic�
Development�Director�at�time�of�application).�

� The�business�must�make�an�investment�of�at�least�$5,000�in�streetscape�or�façade�
improvements�during�the�12�month�period�following�its�application.�

�
�
APPLICATION�PROCESS�OVERVIEW�
Application�packets�can�be�downloaded�from�the�City�of�Vestavia�Hills’�website,�or�can�also�be�picked�up�
in�person�at�the�Economic�Development�Office�in�the�Vestavia�Hills�City�Hall,�513�Montgomery�Highway,�
Vestavia�Hills,�Alabama.�
�
Instructions:�

1. Complete�and�sign�application.�
2. Attach�the�following�to�the�application:�

a. A�copy�of�business�license�from�the�City�of�Vestavia�Hills�showing�the�address�of�the�
business�and�certifying�that�business�is�located�within�the�City�of�Vestavia�Hills,�
Alabama.�

b. A�copy�of�the�Alabama�Sales�Tax�Permit.�
c. If�existing�or�relocating�business,�previous�12�months�sales�tax�reports.�

3. Contact�the�Economic�Development�Director�at�City�Hall�to�schedule�an�application�review�
appointment.�

4. Application�submitted�to�City�Council�for�acceptance�into�the�program.��First�year�of�the�
program�begins�on�the�first�day�of�the�month�following�acceptance�into�the�program.�

5. Rebate�request�forms�with�verifications�attached�must�be�received�within�90�days�of�12�month�
anniversary�of�acceptance�into�the�program.�

6. Rebate�requests�must�be�submitted�to�the�City�Council�from�the�City�Manager�within�60�days�of�
submission�of�completed�and�verified�rebate�request.��Missing�or�incorrect�information�will�
delay�the�presentation�to�the�City�Council�for�the�rebate.�

�
�
EXAMPLE�OF�SALES�TAX�REBATE�COMPUTATION�
�
Annual�Retail�Sales� � $10,000,000�
Prior�Year�Annual�Retail�Sales� $0�
Sales�for�Rebate�Computation� $10,000,000�
SALES�TAX:�
� Total� � � 9%� $900,000�

State�of�Alabama� 4%� $400,000�
� Jefferson�County� 2%� $200,000�
� City�of�Vestavia�Hills� 3%� $300,000�



� � Schools�� � 30%�of�1/12th� �����$7,500�
� � Capital�Reserve�� 70%�of�1/12th� ����$17,500�
� � City�(Eligible�of�Rebate)� 11/12th� � $275,000�
�
Year� Rebate�%� Rebate�$� Retained�$�
1� 50%� � $137,500� $137,500�
2� 40%� � $110,000� $165,000�
3� 30%� � ��$82,500� $192,500�
4� 20%� � ��$55,000� $220,000�
5� 10%� � ��$27,500� $247,500�
� � � $412,500� $962,500�
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RESOLUTION NUMBER 4425 

A RESOLUTION AMENDING RESOLUTION NUMBER 4232 FOR 
ADDITIONAL INCENTIVES FOR THE CITY OF VESTAVIA HILLS 

WHEREAS, on September 12, 2011, the City Council of the City of Vestavia Hills 

adopted and approved Resolution Number 4232 to establish an Economic Development 

Incentive Policy for the City of Vestavia Hills; and 

WHEREAS, the Economic Development Director has recommended additional 

incentives to be added to the policy as detailed in “Exhibit A” which is attached and incorporated 

into this Resolution Number 4425 as though written fully therein; and 

WHEREAS, the City Manager, Mayor and City Council have reviewed the attached 

information and feel it is in the best public interest to adopt the additional incentives. 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. Resolution Number 4232 is hereby amended so as to include additional incentives as 

detailed in the attached “Exhibit A”; and 

2. The City Manager is hereby authorized to execute any and all documentation necessary 

in order to validate said Incentive Package as required by Alabama Law; and 

3. This Resolution Number 4425 shall become effective immediately upon adoption. 

ADOPTED and APPROVED this the 11th day of March, 2013. 

      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 

Rebecca Leavings 
City Clerk 
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TEMPORARY�SALES�TAX�REBATE�PROGRAM� � � � � “Exhibit�A”�

A�portion�of�the�City�of�Vestavia�Hills’�share�of�non�dedicated�sales�tax�will�be�temporarily�rebated�to�
qualifying�businesses�located�within�the�corporate�boundaries�of�the�City�of�Vestavia�Hills,�Alabama.�
NOTE:�The�portion�of�the�City’s�sales�tax�dedicated�to�Vestavia�Schools�and�Capital�Reserve�are�not�
included�within�the�rebate�program.�
�
�
Only�businesses�that�in�whole,�or�in�majority�part,�provide�sales�of�goods�and/or�services�subject�to�
general�sales�tax�will�be�eligible�to�participate�in�the�program.��In�addition,�each�business�must�also�meet�
the�eligibility�criteria�for�its�corresponding�category�as�outlined�below.�
�
New�Business:��New�retail�businesses�that�locate�within�the�US�31�Corridor�Redevelopment�district�may�
apply�for�a�sales�tax�rebate�from�the�City�of�Vestavia�Hills.��Such�rebate�will�consist�as�follows:�
Year� Rebate�
1� 50%�
2� 40%�
3� 30%�
4� 20%�
5� 10%�

The�rebate�for�new�business�shall�not�in�any�given�year�exceed�$150,000.��For�a�business�to�participate�in�
the�program�as�a�new�business,�the�business�must�meet�each�of�the�following�criteria:�
�

� The�business�must�generate�a�minimum�of�$50,000�in�annual�taxable�sales.�
� The�business�must�not�have�been�established�at�any�other�location�within�the�city�limits�of�the�

City�of�Vestavia�Hills�prior�to�January�1,�2013.���
�
For�Existing�Businesses�that�are�accepted�into�the�program,�the�rebate�for�the�five�(5)�years�will�be�
calculated�using�the�baseline�figure�on�the�application�from�the�previous�12�months�sales�tax�
remittance.��If�a�business�was�closed�for�part�of�the�12�months�or�has�been�in�business�less�than�12�
months,�then�the�base�rate�of�the�months�available�will�be�used.�
�
�
Existing�US�31�Corridor�Business:��Existing�businesses�currently�located�in�the�City�of�Vestavia�Hills,�
Alabama,�may�also�apply�for�a�sales�tax�rebate�from�the�City�of�Vestavia�Hills.��The�rebate�will�apply�only�
to�the�portion�of�taxable�retail�sales�in�excess�of�the�business’�preceding�12�month�taxable�sales.��Such�
rebate�will�consist�as�follows:�
Year� Rebate�
1� 50%�
2� 40%�
3� 30%�
4� 20%�
5� 10%�
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The�rebate�for�an�existing�business�shall�not�in�any�given�year�exceed�$150,000.��In�addition,�to�
participate�as�an�existing�business,�the�business�must�meet�at�least�one�of�the�following�criteria:�
�

� The�business�must�expand�its�interior�floor�space�by�at�least�25%�during�the�12�month�period�
following�its�application.�

� The�business�must�create�at�least�2�FTE�jobs�during�the�12�month�period�following�its�
application.��To�qualify�through�job�creation,�the�job�created�must�provide�an�average�wage�for�a�
retail�position�in�the�City�of�Vestavia�Hills�(to�be�determined�by�the�City’s�Economic�
Development�Director�at�time�of�application).�

� The�business�must�make�an�investment�of�at�least�$5,000�in�interior�renovations,�streetscaping�
or�façade�improvements�during�the�12�month�period�following�its�application.�

�
�
APPLICATION�PROCESS�OVERVIEW�
Application�packets�can�be�downloaded�from�the�City�of�Vestavia�Hills’�website,�or�can�also�be�picked�up�
in�person�at�the�Economic�Development�Office�in�the�Vestavia�Hills�City�Hall,�513�Montgomery�Highway,�
Vestavia�Hills,�Alabama.�
�
Instructions:�

1. Complete�and�sign�application.�
2. Attach�the�following�to�the�application:�

a. A�copy�of�business�license�from�the�City�of�Vestavia�Hills�showing�the�address�of�the�
business�and�certifying�that�business�is�located�within�the�City�of�Vestavia�Hills,�
Alabama.�

b. A�copy�of�the�Alabama�Sales�Tax�Permit.�
c. If�existing�or�relocating�business,�previous�12�months�sales�tax�reports.�

3. Contact�the�Economic�Development�Director�at�City�Hall�to�schedule�an�application�review�
appointment.�

4. Application�submitted�to�City�Council�for�acceptance�into�the�program.��First�year�of�the�
program�begins�on�the�first�day�of�the�month�following�acceptance�into�the�program.�

5. Rebate�request�forms�with�verifications�attached�must�be�received�within�90�days�of�12�month�
anniversary�of�acceptance�into�the�program.�

6. Rebate�requests�must�be�submitted�to�the�City�Council�from�the�City�Manager�within�60�days�of�
submission�of�completed�and�verified�rebate�request.��Missing�or�incorrect�information�will�
delay�the�presentation�to�the�City�Council�for�the�rebate.�

�
�
EXAMPLE�OF�SALES�TAX�REBATE�COMPUTATION�

Annual�Retail�Sales� � $10,000,000�
Prior�Year�Annual�Retail�Sales� $0�
Sales�for�Rebate�Computation� $10,000,000�
SALES�TAX:�
� Total� � � 9%� $900,000�

State�of�Alabama� 4%� $400,000�
� Jefferson�County� 2%� $200,000�
� City�of�Vestavia�Hills� 3%� $300,000�
� � Schools�� � 30%�of�1/12th� �����$7,500�
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� � Capital�Reserve�� 70%�of�1/12th� ����$17,500�
� � City�(Eligible�of�Rebate)� 11/12th� � $275,000�
�
Year� Rebate�%� Rebate�$� Retained�$�
1� 50%� � $137,500� $137,500�
2� 40%� � $110,000� $165,000�
3� 30%� � ��$82,500� $192,500�
4� 20%� � ��$55,000� $220,000�
5� 10%� � ��$27,500� $247,500�
� � � $412,500� $962,500�
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 EXCERPTS FROM THE MINUTES OF A REGULAR MEETING OF 
 THE CITY COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA 
 

The City Council of the City of Vestavia Hills met in regular public session at the 
Vestavia Hills Municipal Center in the City of Vestavia Hills, Alabama, at 5:00 p.m. on August 
26, 2013.  The meeting was called to order by the Mayor, and the roll was called with the 
following results: 
 

Present: Alberto C. Zaragoza, Jr., Mayor 
 Steve Ammons, Mayor Pro-Tempore 
 John Henley 
 George Pierce 
 Jim Sharp 
 

 Absent:  None 
 

*     *     * 
 

The Mayor stated that a quorum was present and that the meeting was open for the 
transaction of business. 
 

*     *     * 
 

Thereupon, the following ordinance was introduced in writing by the Mayor, and 
considered by the City Council: 
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RESOLUTION NO. 4486 
 

A RESOLUTION AUTHORIZING A SPECIAL ECONOMIC DEVELOPMENT 
AGREEMENT 

BY THE CITY OF VESTAVIA HILLS, ALABAMA 
AND 

HOLLYWOOD IMPORTS, INC.  
             

 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF VESTAVIA HILLS, 
ALABAMA (THE "COUNCIL"), AS GOVERNING BODY OF THE CITY OF VESTAVIA HILLS, 
ALABAMA (the "Municipality"), as follows: 

Section 1. The Council, upon evidence duly presented to and considered by it, has 
found and determined, and does hereby find, determine and declare as follows: 

(a) Pursuant to the applicable laws of the State of Alabama, the Municipality and 
Hollywood Imports, Inc. (the "Owner") have prepared that certain Special Economic 
Development Agreement to be dated the date of delivery (the "Special Economic Development 
Agreement"), as set forth hereinafter, for the purposes referenced therein. 

(b) The Municipality is without absolute authority or power under any local 
constitutional amendment to do any of the actions or undertakings referenced in Amendment No. 
772 of the Constitution of Alabama of 1901, as amended ("Amendment No. 772"). 

(c)  The Municipality is authorized under Amendment No. 772 to become indebted, 
and to issue obligations as referenced therein, upon the full faith and credit of the Municipality, 
to a principal amount not exceeding 50% of the assessed value of taxable property therein, as 
determined for state taxation, in furtherance of the powers and authorities granted in 
Amendment No. 772.  

(d) Pursuant to, and for the purposes of, Amendment No. 772, it is necessary, 
desirable and in the public interest for the Municipality to grant public funds for the economic 
development of the Municipality, and for such purposes to issue its Limited Obligation Economic 
Development Revenue Warrant in maximum principal amount of $750,000 (the “Warrant”), 
pursuant to the terms of the Special Economic Development Agreement. 

(e) The expenditure of public funds for the purposes specified in the Special 
Economic Development Agreement will serve a valid and sufficient public purpose, 
notwithstanding any incidental benefit accruing to any private entity or entities. 

(f) (1) On August 14, 2013, the Municipality caused to be published in The 
Birmingham News, which newspaper has the largest circulation in the Municipality, the notice 
required by Amendment No. 772(c)(2), a true and correct copy of which notice is set forth as 
follows: 
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LEGAL NOTICE  
OF 

PUBLIC HEARING 
OF 

CITY COUNCIL OF VESTAVIA HILLS, ALABAMA 

 

Notice is hereby given that the City Council (the "Council") of the City of 
Vestavia Hills, Alabama (the "City") will meet in public session at 5:00 p.m. on 
August 26, 2013 at the Vestavia Hills Municipal Center in the City of Vestavia 
Hills, Alabama for the purpose of considering the transaction of business that 
may properly come before the Council, such business to include, but not be 
limited to, the authorization by the Council, pursuant to Amendment No. 772 of 
the Constitution of Alabama of 1901, as amended, of a resolution (the 
"Resolution") approving the execution and delivery of a Special Economic 
Development Agreement (the “City Agreement”) by the City and Hollywood 
Imports, Inc., to be dated the date of delivery, pursuant to which City Agreement 
the City shall issue its $750,000 maximum principal amount Limited Obligation 
Economic Development Revenue Warrant (the "City Warrant") to Hollywood 
Imports, Inc., for purposes referenced in the City Agreement. 

The City Warrant shall evidence the agreement of the City to make 
economic development grants to Hollywood Imports, Inc. (based upon net sales 
tax proceeds received by the City from Hollywood Imports, Inc. in excess of a 
stated base amount, for a period of five years), for the purpose of promoting the 
economic development of the City and in consideration of the improvement and 
operation of commercial and related facilities in the City. 

The City seeks to achieve, by undertaking its obligations pursuant to the 
City Agreement and the Resolution, to promote the local economic and industrial 
development of the City, to increase employment in the City, and to increase the 
tax and revenue base of the City. 

The business entities to whom or for whose benefit the City propose to 
lend its credit or grant public funds or thing of value is Hollywood Imports, Inc. 

All interested persons may examine and review the City Agreement, the 
Resolution, and all relevant documents pursuant to which the City Warrant is to 
be issued and secured, and make copies thereof at personal expense, at the offices 
of the City Manager during normal business hours, before and after the meeting 
referenced herein. 

Further information concerning the information in this notice can be 
obtained from the City Clerk at the offices thereof during normal business hours.  
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(2) The information set forth in said notice is true and correct. 

(3) Publication of said notice is hereby ratified and confirmed. 

(h) (1) The assessed valuation of the taxable property in the Municipality for the 
preceding fiscal year (ending September 30, 2012 and on the basis of which taxes became due 
and payable on October 1, 2012) was not less than $622,104,176. 

 
(2) The total indebtedness of the Municipality chargeable against the debt 

limitation for the Municipality prescribed by Section 225 of the Constitution of Alabama of 1901, 
as amended, (which indebtedness does not include the Warrant issued under Amendment No. 
772), is not more than twenty percent of said assessed valuation. 

 
(3) The total indebtedness of the Municipality chargeable against the debt 

limitation for the Municipality prescribed by Amendment No. 772(a)(4) (which indebtedness does 
include the Warrant), is not more than fifty percent of said assessed valuation. 

 
Section 2. The Council does hereby approve, adopt, authorize, direct, ratify and 

confirm: 

(a) the agreements, covenants, and undertakings of the Municipality set forth in the 
Special Economic Development Agreement, and 

(b) the terms and provisions of the Special Economic Development Agreement, in 
substantially the form and of substantially the content as set forth as follows, with such changes 
thereto (by addition or deletion) as the President shall approve, which approval shall be 
conclusively evidenced by execution and delivery of the Special Economic Development 
Agreement as hereinafter provided: 
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Section 3.  

(a) The Mayor and the City Manager are each hereby authorized and directed to 
execute and deliver the Special Economic Development Agreement and the Warrant for and on 
behalf of and in the name of the Municipality.  The City Clerk is hereby authorized and directed 
to affix the official seal of the Municipality to the Special Economic Development Agreement and 
the Warrant and to attest the same. 

(b) The Mayor, the City Manager, and the officers of the Municipality are each 
hereby authorized and directed to take all such actions, and execute, deliver and perform all such 
agreements, documents, instruments, notices, and petitions and proceedings, with respect to the 
Special Economic Development Agreement and the Warrant, as the Mayor and such officers shall 
determine to be necessary or desirable to carry out the provisions of this resolution or the Special 
Economic Development Agreement or duly and punctually observe and perform all agreements 
and obligations of the Municipality under the Special Economic Development Agreement. 

Section 4. The Municipality desires, before the issuance of the Warrant referenced 
in the Special Economic Development Agreement, to validate the legality of all proceedings had 
or taken in connection therewith, the validity of the means provided for the payment of the 
Warrant, and the validity of all covenants and provisions contained in this resolution and the 
Special Economic Development Agreement and the Warrant, by filing a petition against the 
taxpayers and citizens of the Municipality in the Circuit Court of Jefferson County, Alabama.  A 
complaint to validate such Warrant, proceedings, and covenants shall be filed and validation 
proceedings shall be instituted in the name of the Municipality and the members of the 
governing body of the Municipality.  Maynard, Cooper & Gale, P.C., Birmingham, Alabama, and 
Patrick H. Boone, Esq., are hereby designated and appointed as the attorneys of the Municipality 
to file such complaint, institute such proceedings, and to take all steps necessary to complete 
such validation proceedings in accordance with the provisions of Article 17 of Chapter 6 of Title 6 
of the CODE OF ALABAMA 1975.  Any actions heretofore taken by such attorneys in connection 
with the filing of such petition or such validation proceedings are hereby ratified and confirmed. 

 
Section 5. All prior actions taken, and agreements, documents or notices executed 

and delivered, by the Mayor or any officer or member of the Council or other representative of 
the Municipality, in connection with the agreements, covenants, and undertakings of the 
Municipality hereby approved, or in connection with the preparation of the Special Economic 
Development Agreement and the terms and provisions thereof, are hereby approved, ratified and 
confirmed. 

 Section 6. All ordinances, resolutions, orders, or parts of any thereof, of the Council 
in conflict, or inconsistent, with any provision of this resolution hereby are, to the extent of such 
conflict or inconsistency, repealed. 
 
 Section 7. This resolution shall take effect immediately. 
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After said resolution had been discussed and considered in full by the Council, it was 
moved by Councilmember __________ that said resolution be now placed upon its final passage 
and adopted.  The motion was seconded by Councilmember __________.  The question being put 
as to the adoption of said motion and the final passage and adoption of said resolution, the roll 
was called with the following results: 
 

Ayes: Alberto C. Zaragoza, Jr., Mayor 
 Steve Ammons, Mayor Pro-Tempore 
 John Henley 
 George Pierce 
 Jim Sharp 

 
 Nays:  None 
 

The Mayor thereupon declared said motion carried and the ordinance passed and adopted 
as introduced and read. 

 

 



 

02599329.1 

*     *     *     * 

There being no further business to come before the meeting, it was moved and seconded 
that the meeting be adjourned.  Motion carried. 

Minutes approved: 

________________________________ 
Mayor  

________________________________ 
Member of the City Council 

________________________________ 
Member of the City Council 

________________________________ 
Member of the City Council 

________________________________ 
Member of the City Council 

S E A L 

Attest:____________________________ 
 City Clerk 
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STATE OF ALABAMA ) 

JEFFERSON COUNTY ) 
 
 
 CERTIFICATE OF CITY CLERK 
 

I, the undersigned, do hereby certify that (1) I am the duly elected, qualified and acting 
City Clerk of the City of Vestavia Hills, Alabama (the "Municipality"); (2) as Clerk of the 
Municipality I have access to all original records of the Municipality and I am duly authorized to 
make certified copies of its records on its behalf; (3) the above and foregoing pages constitute a 
complete, verbatim and compared copy of excerpts from the minutes of a regular meeting of the 
City Council of the Municipality duly held on August 26, 2013, the original of which is on file and 
of record in the minute book of the City Council in my custody; (4) the ordinance set forth in such 
excerpts is a complete, verbatim and compared copy of such ordinance as introduced and adopted 
by the City Council on such date; and (5) said ordinance is in full force and effect and has not 
been repealed, amended or changed. 
 

IN WITNESS WHEREOF, I have hereunto set my hand as Clerk of the Municipality and 
have affixed the official seal of the Municipality, this _____ day of August, 2013. 
 
 

____________________________________ 
Clerk of the City of Vestavia Hills, 
Alabama 

S E A L 
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ORDINANCE NUMBER 2462 

 
AN ORDINANCE RESCINDING ORDINANCE NUMBER 1687 – AN 
ORDINANCE ESTABLISHING THE SPEED LIMIT FOR LIBERTY 
PARKWAY, VESTLAKE COMMUNITIES AND ALL AREAS OF 
LIBERTY PARKWAY “OUTSIDE THE GATED COMMUNITIES” AND 
ALL AREAS OF LIBERTY PARK “WITHIN THE GATED 
COMMUNITIES” 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF VESTAVIA 

HILLS, ALABAMA, AS FOLLOWS: 

1. That Ordinance Number 1687 – An Ordinance Rescinding Ordinance Number 1687 – An 

Ordinance Establishing The Speed Limit For Liberty Parkway, Vestlake Communities 

And All Areas Of Liberty Parkway “Outside The Gate Communities” And All Areas Of 

Liberty Park “Within The Gated Communities” adopted and approved by the Vestavia 

Hills City Council on April 7, 1997  is hereby rescinded in its entirety; and 

2. If any part, section or subdivision of this ordinance shall be held unconstitutional or 

invalid for any reason, such holding shall not be construed to invalidate or impair the 

remainder of this ordinance which shall continue in full force and effect notwithstanding 

such holding;  

3. This Ordinance Number 2462 shall become effective immediately upon adoption and 

posting/publication as required by Alabama law. 

DONE, ORDERED, ADOPTED and APPROVED this the 26th day of August, 2013. 

 
 
 
 
       Alberto C. Zaragoza, Jr. 
       Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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CERTIFICATION: 
 
 
 I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby certify 
that the above and foregoing copy of 1 (one) Ordinance # 2462 is a true and correct copy of such 
Ordinance that was duly adopted by the City Council of the City of Vestavia Hills on the 12th 
day of August, 2013 as same appears in the official records of said City. 
 
 Posted at Vestavia Hills Municipal Center, Vestavia Hills New Merkle House, Vestavia 
Hills Civic Center and Vestavia Hills Library in the Forest this the ______ day of 
______________, 2013. 
 
 
 
      Rebecca Leavings 
      City Clerk 
 
 
 
 







 
 

 

ORDINANCE NUMBER 2463 
 

AN ORDINANCE TO REPEAL ORDINANCE NUMBER 2099 AND 
ORDINANCE NUMBER 2411, TO REAFFIRM ORDINANCE NUMBER 
2209 AND ADOPT IN FULL ORDINANCE NUMBER 2463 TITLED THE 
“CITY OF VESTAVIA HILLS SMOKE-FREE ORDINANCE OF 2012” 

 
 WHEREAS, the Council of the City of Vestavia Hills finds that numerous studies have 

shown that (1) exposure to secondhand smoke, a known carcinogen, causes disease and 

premature death in children and adults who do not smoke; (2) children exposed to secondhand 

smoke are at an increased risk for sudden infant death syndrome (SIDS), acute respiratory 

problems, ear infections, and asthma attacks, and that smoking by parents causes respiratory 

symptoms and slows lung growth in their children; (3) even occasional exposure of adults to 

secondhand smoke has adverse effects on the cardiovascular system and causes coronary heart 

disease and lung cancer; (4) there is no risk-free level of exposure to secondhand smoke; (5) 

establishing smoke-free workplaces is the only effective way to ensure that secondhand smoke 

exposure does not occur in the workplace, because ventilation and other air cleaning 

technologies cannot completely control exposure of nonsmokers to secondhand smoke; and (6) 

evidence from peer-reviewed studies shows that smoke-free policies and laws improve health 

and do not have an adverse economic impact on, and may positively impact, the hospitality 

industry.1 

WHEREAS, the Council finds that studies have shown that during periods of active 

smoking, peak and average outdoor tobacco smoke levels measured in outdoor cafés and 

restaurant and bar patios near smokers rival indoor tobacco smoke concentrations.2  Nonsmokers 

who spend six-hour periods in outdoor smoking sections of bars and restaurants experience a 

significant increase in levels of cotinine when compared to the cotinine levels in a smoke-free 

outdoor area.3 

WHEREAS, the Council finds that studies have shown that residual tobacco 

contamination, or “thirdhand smoke,” from cigarettes, cigars, and other tobacco products is left 

behind after smoking occurs and builds up on surfaces and furnishings. This sticky, highly toxic 

particulate matter, including nicotine, can linger in spaces long after smoking has ceased and 

cling to walls and ceilings and be absorbed into carpets, draperies, and other upholsteries, and 

then be reemitted (off-gassed) back into the air and recombine to form harmful compounds. 
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Tobacco residue is noticeably present in dust throughout places where smoking has occurred.4 

This process represents an unappreciated health hazard through dermal exposure, dust inhalation, 

and ingestion.5 

WHEREAS, the Council finds that unregulated high-tech smoking devices, commonly 

referred to as electronic cigarettes, or “e-cigarettes,” closely resemble and purposefully mimic 

the act of smoking by having users inhale vaporized liquid nicotine created by heat through an 

electronic ignition system. The Food and Drug Administration (FDA) determined that various 

samples tested contained not only nicotine but also detectable levels of known carcinogens and 

toxic chemicals, including tobacco-specific nitrosamines and diethylene glycol, a toxic chemical 

used in antifreeze. The FDA’s testing also suggested that “quality control processes used to 

manufacture these products are inconsistent or non-existent.6  “E-cigarettes” produce a vapor of 

undetermined and potentially harmful substances, which may appear similar to the smoke 

emitted by traditional tobacco products. Their use in workplaces and public places where 

smoking of traditional tobacco products is prohibited creates concern and confusion and leads to 

difficulties in enforcing the smoking prohibitions.  

WHEREAS, the Council finds that the Society of Actuaries has determined that 

secondhand smoke costs the U.S. economy approximately $10 billion a year: $5 billion in 

estimated medical costs associated with secondhand smoke exposure and $4.6 billion in lost 

productivity.7 

 WHEREAS, the Council finds that there is no legal or constitutional “right to smoke” 

and that business owners have no legal or constitutional right to expose their employees and 

customers to the toxic chemicals in secondhand smoke and instead have a common-law duty to 

provide their workers with a workplace that is not unreasonably dangerous.8 

 WHEREAS, the Council finds that smoking is a potential cause of fires and cigarette and 

cigar burns and ash stains on merchandise and fixtures cause economic damage to businesses.9 

 WHEREAS, the Council of the City of Vestavia Hills finds that secondhand smoke is a 

form of air pollution, a danger to health, and a material public nuisance, and deems it appropriate 

to enact the following ordinance to (1) protect the public health and welfare by prohibiting 

smoking in public places and places of employment, (2) guarantee the right of nonsmokers to 

breathe smoke-free air, and (3) recognize that the need to breathe smoke-free air shall have 

priority over the desire to smoke; and 
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 WHEREAS, on June 25, 2012, the City Council adopted and approved Ordinance 

Number 2411 entitled “The City of Vestavia Hills Smoke Free Ordinance” and repealed 

Ordinance Number 2209.  Later it was determined that the Ordinance should have repealed 

Ordinance 2099, the previous smoke free Ordinance enacted by the City Council. 

 Section 1.  BE IT HEREBY ORDAINED by the Council of the City of Vestavia Hills 

that that Ordinance Number 2209 be and is hereby deemed to be in full force and effect, that 

Ordinance Numbers 2099 and 2411, as amended, are hereby repealed and the following 

Ordinance Number 2463 is hereby adopted to read in full as follows:  

 Section 2.   Smoking In Public Places And Places Of Employment 

(a) Definitions. In this Section, the following definitions shall apply: 

(1) “Bar” means an establishment that is devoted to the serving of alcoholic 

beverages for consumption by guests on the premises and in which the serving of 

food is only incidental to the consumption of those beverages, including but not 

limited to: taverns, nightclubs, cocktail lounges, and cabarets. 

(2) “Business” means a sole proprietorship, partnership, joint venture, 

corporation, or other business entity, either for-profit or not-for-profit, including retail 

establishments where goods or services are sold; professional corporations and other 

entities where legal, medical, dental, engineering, architectural, or other professional 

services are delivered; and private clubs. 

(3) “E-cigarette” means any electronic oral device, such as one composed of a 

heating element, battery, and/or electronic circuit, which provides a vapor of nicotine 

or any other substances, and the use or inhalation which simulates smoking. The term 

shall include any such device, whether manufactured, distributed, marketed, or sold 

as an “e-cigarette”, “e-cigar”, “e-pipe”, or under any other product name or 

descriptor. 

(4) “Employee” means a person who works for an employer, whether in 

consideration for direct or indirect monetary wages or profit, or as a volunteer. 

(5) “Employer” means a person, association, trust, or a business, including a 

municipal corporation, with one or more employees. 

(6) “Enclosed Area” means all space between a floor and a ceiling that is 

bounded on at least two sides by walls, doorways, or windows, whether open or 
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closed.  A wall includes any retractable divider, garage door, or other physical barrier, 

whether temporary or permanent and whether or not containing openings of any kind. 

(7) “Health Care Facility” means an office or institution providing care or 

treatment of diseases, whether physical, mental, or emotional, or other medical, 

physiological, or psychological conditions, including but not limited to: hospitals, 

rehabilitation hospitals or other clinics, including weight control clinics, nursing 

homes, long-term care facilities, homes for the aging or chronically ill, laboratories, 

and offices of surgeons, chiropractors, physical therapists, physicians, psychiatrists, 

dentists, and all specialists within these professions. This definition shall include all 

waiting rooms, hallways, private rooms, semiprivate rooms, and wards within health 

care facilities. 

(8) “Place of Employment” means an area under the control of a public or 

private employer, including, but not limited to: work areas, private offices, employee 

lounges, restrooms, conference rooms, meeting rooms, classrooms, employee 

cafeterias, hallways, construction sites, temporary offices, and vehicles. A private 

residence is not a “place of employment” unless it is used as a child care, adult day 

care, or health care facility. 

(9) “Private Club” means an organization, whether incorporated or not, which 

is the owner, lessee, or occupant of a building or portion thereof used exclusively for 

club purposes at all times, which is operated solely for a recreational, fraternal, social, 

patriotic, political, benevolent, or athletic purpose, but not for pecuniary gain, and 

which only sells alcoholic beverages incidental to its operation. The affairs and 

management of the organization are conducted by a board of directors, executive 

committee, or similar body chosen by the members at an annual meeting. The 

organization has established bylaws and/or a constitution to govern its activities, 

requires applications to be completed for membership, and maintains membership 

records that show the date of application, admission, name and address for each 

member, and serial number of the membership card issued. The organization has been 

granted an exemption from the payment of federal income tax as a club under 26 

U.S.C. Section 501. 
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(10) “Public Place” means an area to which the public is permitted. A private 

residence is not a “public place” unless it is used as a child care, adult day care, or 

health care facility. 

(11) “Restaurant” means an eating establishment, including but not limited to: 

coffee shops, cafeterias, sandwich stands, and private and public school cafeterias, 

which gives or offers for sale food to the public, guests, or employees, as well as 

kitchens and catering facilities in which food is prepared on the premises for serving 

elsewhere. The term “restaurant” shall include a bar area within the restaurant. 

(12) “Service Line” means an indoor or outdoor line in which one or more 

persons are waiting for or receiving service of any kind, whether or not the service 

involves the exchange of money, including but not limited to: ATM lines, concert 

lines, food vendor lines, movie ticket lines, and sporting event lines. 

(13) “Shopping Mall” means an enclosed public walkway or hall area that 

serves to connect retail or professional establishments. 

(14) “Smoke” or “Smoking” means inhaling, exhaling, burning, or carrying any 

lighted or heated cigar, cigarette, pipe, or other tobacco or plant product intended for 

inhalation, in any manner or in any form. “Smoking” also includes the use of an “e-

cigarette” which creates a vapor, in any manner or in any form, or the use of any oral 

smoking device for the purpose of circumventing the prohibition of smoking in this 

Section. 

(15) “Sports Arena” means a place where people assemble to engage in 

physical exercise, participate in athletic competition, or witness sports or other events, 

including sports pavilions, stadiums, gymnasiums, health spas, boxing arenas, 

swimming pools, roller and ice rinks, and bowling alleys. 

 

(b) Prohibition Of Smoking In Enclosed Public Places. Smoking shall be prohibited in 

all enclosed public places within the City of Vestavia Hills, including but not limited 

to, the following places:  

(1) Aquariums, galleries, libraries, and museums;  

(2) Banks; 

(3) Bar and lounges; 
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(4) Bingo facilities; 

(5) Child care and adult day care facilities; 

(6) Convention facilities; 

(7) Educational facilities, both public and private; 

(8) Elevators; 

(9) Gaming facilities, including bingo facilities; 

(10) Health care facilities; 

(11) Hotels and motels; 

(12) Laundromats; 

(13) Lobbies, hallways, and other common areas in apartment buildings, 

condominiums, trailer parks, retirement facilities, nursing homes, and other multiple-

unit residential facilities; 

(14) Polling places; 

(15) Private clubs; 

(16) Professional offices; 

(17) Public transportation vehicles, including buses and taxicabs, under the 

authority of the City of Vestavia Hills, and ticket, boarding, and waiting areas of 

public transportation facilities, including bus, train, and airport facilities; 

(18) Restaurants and retail food production and marketing establishments; 

(19) Restrooms, lobbies, reception areas, waiting rooms, hallways, and other 

common-use areas; 

(20) Retail service establishments; 

(21) Retail stores; 

(22) Rooms, chambers, places of meeting or public assembly, and other 

enclosed areas and vehicles owned, leased, or operated by the City of Vestavia Hills, 

including areas under the control of an agency, board, commission, or committee of 

the City, to the extent the place is subject to the jurisdiction of the City; 

(23) Service lines; 

(24) Shopping malls; 

(25) Sports arenas, including enclosed places in outdoor arenas; and 
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(26) Theaters and other facilities primarily used for exhibiting motion pictures, 

stage dramas, lectures, musical recitals, or other similar performances. 

 

(c) Prohibition Of Smoking In Enclosed Places Of Employment. 

(1) Smoking shall be prohibited in all enclosed areas of places of employment within 

the City of Vestavia Hills, including, but not limited to: common work areas, 

auditoriums, classrooms, conference and meeting rooms, private offices, elevators, 

hallways, medical facilities, cafeterias, employee lounges, stairs, restrooms, vehicles.  

This prohibition also applies to rooms, chambers, places of meeting or public 

assembly, and other enclosed areas and vehicles owned, leased, or operated by the 

City of Vestavia Hills, including areas under the control of an agency, board, 

commission, or committee of the City, to the extent the place is subject to the 

jurisdiction of the City. 

(2) This prohibition on smoking shall be communicated to all existing employees by 

the effective date of this Section and to all prospective employees upon their 

application for employment. 

 

(d) Prohibition Of Smoking In Enclosed Residential Facilities. Smoking shall be 

prohibited in the following enclosed residential facilities: 

(1) All private and semiprivate rooms in nursing homes and 

(2) All hotel and motel rooms that are rented to guests.  

 

(e) Prohibition Of Smoking In Outdoor Public Places. Smoking shall be prohibited 

in the following outdoor places:  

(1) Within a reasonable distance of 20 feet outside entrances, operable windows, and 

ventilation systems of enclosed areas where smoking is prohibited, so as to prevent 

tobacco smoke from entering those areas; 

(2) In, and within 20 feet of, outdoor seating or serving areas of restaurants and bars; 

(3) In all outdoor arenas, stadiums, and amphitheaters. Smoking shall also be 

prohibited in, and within 20 feet of, bleachers and grandstands for use by spectators at 

sporting and other public events; 
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(4) In, and within 20 feet of, all outdoor public transportation stations, platforms, and 

shelters under the authority of the City of Vestavia Hills; and 

(5) In all outdoor service lines; 

 

(f) Exemptions. Notwithstanding any other provision of this Section to the contrary, 

smoking shall not be prohibited in private residences, unless used as a child care, 

adult day care, or health care facility.  

 

(g) Declaration Of Establishment Or Outdoor Area As Nonsmoking.  

Notwithstanding any other provision of this Section, an owner, operator, manager, or 

other person in control of an establishment, facility, or outdoor area may declare that 

entire establishment, facility, or outdoor area as a nonsmoking place. Smoking shall 

be prohibited in any place in which a sign conforming to the requirements of Section 

2(h) is posted. 

 

(h) Posting Of Signs And Removal Of Ashtrays.  The owner, operator, manager, or 

other person in control of a public place or place of employment where smoking is 

prohibited by this Section shall:  

(1) Clearly and conspicuously post “No Smoking” signs or the international “No 

Smoking” symbol (consisting of a pictorial representation of a burning cigarette 

enclosed in a red circle with a red bar across it) in that place. 

(2) Clearly and conspicuously post at every entrance to that place a sign stating that 

smoking is prohibited. 

(3) Clearly and conspicuously post on every vehicle that constitutes a place of 

employment under this Section at least one sign, visible from the exterior of the 

vehicle, stating that smoking is prohibited. 

(4) Remove all ashtrays from any area where smoking is prohibited by this Section, 

except for ashtrays displayed for sale and not for use on the premises.  
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(i) Nonretaliation; Nonwaiver Of Rights. 

(1) No person or employer shall discharge, refuse to hire, or in any manner retaliate 

against an employee, applicant for employment, customer, or resident of a multiple-

unit residential facility because that employee, applicant, customer, or resident 

exercises any rights afforded by this Section or reports or attempts to prosecute a 

violation of this Section. Notwithstanding Section 2(k), violation of this provision 

shall be a misdemeanor, punishable by a fine not to exceed five hundred dollars 

($500) for each violation. 

(2) An employee who works in a setting where an employer allows smoking does not 

waive or otherwise surrender any legal rights the employee may have against the 

employer or any other party. 

 

(j) Enforcement. 

(1) This Section shall be enforced by the county health officer or his or her duly 

authorized representative, any duly sworn police officer employed by the City of 

Vestavia Hills, or as otherwise allowed by law. 

(2) Notice of the provisions of this Section shall be given to all applicants for a 

business license in the City of Vestavia Hills. 

(3) Any resident who desires to register a complaint under this Section may initiate 

enforcement with an entity responsible for enforcement, such as the Jefferson County 

Department of Health or Police Department. 

(4) The County Health Department, the Fire Department, or their designees shall, 

while an establishment is undergoing otherwise mandated inspections, inspect for 

compliance with this Section. 

(5) Any owner, manager, operator, or employee of an area regulated by this Section 

shall direct a person who is smoking in violation of this Section to extinguish the 

product being smoked. If the person does not stop smoking, the owner, manager, 

operator, or employee shall refuse service and immediately ask the person to leave the 

premises. If the person in violation refuses to leave the premises, the owner, manager, 

operator, or employee shall contact a law enforcement agency. 
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(6) Notwithstanding any other provision of this Section, an employee or private 

citizen may bring legal action to enforce this Section. 

(7) In addition to the remedies provided by the provisions of this Section, the City of 

Vestavia Hills, the county health officer, or any person aggrieved by the failure of the 

owner, operator, manager, or other person in control of a public place or a place of 

employment to comply with the provisions of this Section may apply for injunctive 

relief to enforce those provisions in any court of competent jurisdiction. 

(k) Violations and Penalties. 

(1) A person who knowingly or intentionally smokes in an area where smoking is 

prohibited by the provisions of this Section commits an offense, punishable by a fine 

of fifty dollars ($50) per offense.  A charge of violation shall be treated in the same 

manner as a traffic violation. 

(2) Except as otherwise provided in Section I (1), a person who owns, manages, 

operates, or otherwise controls a public place or place of employment and who fails 

to comply with the provisions of this Section shall be guilty of an offense, punishable 

by: 

a. A fine of one hundred dollars ($100) for a first violation. A charge of violation 

shall be treated in the same manner as a traffic violation. 

b. A fine of two hundred dollars ($200) for a second violation within one (1) year. A 

charge of violation shall be treated in the same manner as a traffic violation. 

c. A fine of five hundred dollars ($500) for each additional violation within one (1) 

year. A charge of violation shall be treated in the same manner as a traffic 

violation. 

(3) In addition to the fines established by this Section, violation of this Section by a 

person who owns, manages, operates, or otherwise controls a public place or place of 

employment may result in the suspension or revocation of any permit or license 

issued to the person for the premises on which the violation occurred.  

(4) Violation of this Section is hereby declared to be a public nuisance, which may be 

abated by the City of Vestavia Hills, the county health officer, or a designee by 

restraining order, preliminary and permanent injunction, or other means provided for 
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by law, and the entity or person seeking abatement may take action to recover the 

costs of the nuisance abatement. 

(5) Each day on which a violation of this Section occurs shall be considered a 

separate and distinct violation.  

 

(l) Other Applicable Laws. This Section shall not be interpreted or construed to permit 

smoking where it is otherwise restricted by other applicable laws. 

 

(m) Liberal Construction. This Section shall be liberally construed so as to further its 

purposes. 

 

 Section 3. Public Education. The City of Vestavia Hills shall engage in a continuing 

program to explain and clarify the purposes and requirements of this Ordinance to residents 

affected by it, and to guide owners, operators, and managers in their compliance with it. The 

program may include publication of a brochure for affected businesses and individuals 

explaining the provisions of this Ordinance. 

 

 Section 4. Governmental Agency Cooperation.  The City of Vestavia Hills shall 

annually request other governmental and educational agencies having facilities within Jefferson 

and Shelby Counties to establish local operating procedures in cooperation and compliance with 

this Ordinance. This includes urging all Federal, State, County, and School District agencies to 

update their existing smoking regulations to be consistent with the current health findings 

regarding secondhand smoke. 

 

 Section 5. Severability.  If any word, provision, clause, sentence, paragraph, or 

subsection of this Ordinance or the application thereof to any person or circumstances shall be 

held invalid by a court of competent jurisdiction then the remaining provisions of this Ordinance 

shall be in full force and effect. 
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 Section 6. Effective Date.  This Ordinance shall be effective 30 days after approval by 

the Council of the City of Vestavia Hills and Mayor, and publication should be made as required 

by law, showing the effective date. 

 

DONE, ORDERED, ADOPTED and APPROVED this the 26th day of August, 2013. 

 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 
 
 
 
 
 
 
CERTIFICATION: 
 
 I, Rebecca Leavings, as Acting City Clerk of the City of Vestavia Hills, Alabama, hereby 
certify that the above and foregoing copy of 1 (one) Ordinance # 2463 is a true and correct copy 
of such Ordinance that was duly adopted by the City Council of the City of Vestavia Hills on the 
26th day of August, 2013, as same appears in the official records of said City. 
 
 Posted at Vestavia Hills Municipal Center, Vestavia Hills Library in the Forest, Vestavia 
Hills New Merkle House and Vestavia Hills Recreational Center this the ______ day of 
______________, 2013. 
 
 
 
      Rebecca Leavings 
      City Clerk 
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OTHER SOURCES 
 

A. The Alabama Clean Indoor Air Act at Title 22-15A-2 Code of Alabama, 1975. 
B. Vestavia Hills Ordinance Number 2099 “An Ordinance to Prohibit Smoking in Public 

Places, Providing Penalties for the Violation Thereof,” adopted on June 6, 2005. 
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ORDINANCE NUMBER 2411 
 

AN ORDINANCE TO REPEAL ORDINANCE 2209, ADOPTED JUNE 6, 
2005, AND ADOPT IN FULL ORDINANCE NUMBER 2411 TITLED THE 
“CITY OF VESTAVIA HILLS SMOKE-FREE ORDINANCE OF 2012” 

 
 WHEREAS, the Council of the City of Vestavia Hills finds that numerous studies have 

shown that (1) exposure to secondhand smoke, a known carcinogen, causes disease and 

premature death in children and adults who do not smoke; (2) children exposed to secondhand 

smoke are at an increased risk for sudden infant death syndrome (SIDS), acute respiratory 

problems, ear infections, and asthma attacks, and that smoking by parents causes respiratory 

symptoms and slows lung growth in their children; (3) even occasional exposure of adults to 

secondhand smoke has adverse effects on the cardiovascular system and causes coronary heart 

disease and lung cancer; (4) there is no risk-free level of exposure to secondhand smoke; (5) 

establishing smoke-free workplaces is the only effective way to ensure that secondhand smoke 

exposure does not occur in the workplace, because ventilation and other air cleaning 

technologies cannot completely control exposure of nonsmokers to secondhand smoke; and (6) 

evidence from peer-reviewed studies shows that smoke-free policies and laws improve health 

and do not have an adverse economic impact on, and may positively impact, the hospitality 

industry.1 

WHEREAS, the Council finds that studies have shown that during periods of active 

smoking, peak and average outdoor tobacco smoke levels measured in outdoor cafés and 

restaurant and bar patios near smokers rival indoor tobacco smoke concentrations.2  Nonsmokers 

who spend six-hour periods in outdoor smoking sections of bars and restaurants experience a 

significant increase in levels of cotinine when compared to the cotinine levels in a smoke-free 

outdoor area.3 

WHEREAS, the Council finds that studies have shown that residual tobacco 

contamination, or “thirdhand smoke,” from cigarettes, cigars, and other tobacco products is left 

behind after smoking occurs and builds up on surfaces and furnishings. This sticky, highly toxic 

particulate matter, including nicotine, can linger in spaces long after smoking has ceased and 

cling to walls and ceilings and be absorbed into carpets, draperies, and other upholsteries, and 

then be reemitted (off-gassed) back into the air and recombine to form harmful compounds. 

Tobacco residue is noticeably present in dust throughout places where smoking has occurred.4 
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This process represents an unappreciated health hazard through dermal exposure, dust inhalation, 

and ingestion.5 

WHEREAS, the Council finds that unregulated high-tech smoking devices, commonly 

referred to as electronic cigarettes, or “e-cigarettes,” closely resemble and purposefully mimic 

the act of smoking by having users inhale vaporized liquid nicotine created by heat through an 

electronic ignition system. The Food and Drug Administration (FDA) determined that various 

samples tested contained not only nicotine but also detectable levels of known carcinogens and 

toxic chemicals, including tobacco-specific nitrosamines and diethylene glycol, a toxic chemical 

used in antifreeze. The FDA’s testing also suggested that “quality control processes used to 

manufacture these products are inconsistent or non-existent.6  “E-cigarettes” produce a vapor of 

undetermined and potentially harmful substances, which may appear similar to the smoke 

emitted by traditional tobacco products. Their use in workplaces and public places where 

smoking of traditional tobacco products is prohibited creates concern and confusion and leads to 

difficulties in enforcing the smoking prohibitions.  

WHEREAS, the Council finds that the Society of Actuaries has determined that 

secondhand smoke costs the U.S. economy approximately $10 billion a year: $5 billion in 

estimated medical costs associated with secondhand smoke exposure and $4.6 billion in lost 

productivity.7 

 WHEREAS, the Council finds that there is no legal or constitutional “right to smoke” 

and that business owners have no legal or constitutional right to expose their employees and 

customers to the toxic chemicals in secondhand smoke and instead have a common-law duty to 

provide their workers with a workplace that is not unreasonably dangerous.8 

 WHEREAS, the Council finds that smoking is a potential cause of fires and cigarette and 

cigar burns and ash stains on merchandise and fixtures cause economic damage to businesses.9 

 NOW, THEREFORE, the Council of the City of Vestavia Hills finds that secondhand 

smoke is a form of air pollution, a danger to health, and a material public nuisance, and deems it 

appropriate to enact the following ordinance to (1) protect the public health and welfare by 

prohibiting smoking in public places and places of employment, (2) guarantee the right of 

nonsmokers to breathe smoke-free air, and (3) recognize that the need to breathe smoke-free air 

shall have priority over the desire to smoke. 
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 Section 1.  BE IT HEREBY ORDAINED by the Council of the City of Vestavia Hills 

that Ordinance 2209, as amended is hereby repealed and the following Ordinance Number 2411 

is hereby adopted to read in full as follows:  

 

 Section 2.   Smoking In Public Places And Places Of Employment 

(a) Definitions. In this Section, the following definitions shall apply: 

(1) “Bar” means an establishment that is devoted to the serving of alcoholic 

beverages for consumption by guests on the premises and in which the serving of 

food is only incidental to the consumption of those beverages, including but not 

limited to: taverns, nightclubs, cocktail lounges, and cabarets. 

(2) “Business” means a sole proprietorship, partnership, joint venture, 

corporation, or other business entity, either for-profit or not-for-profit, including retail 

establishments where goods or services are sold; professional corporations and other 

entities where legal, medical, dental, engineering, architectural, or other professional 

services are delivered; and private clubs. 

(3) “E-cigarette” means any electronic oral device, such as one composed of a 

heating element, battery, and/or electronic circuit, which provides a vapor of nicotine 

or any other substances, and the use or inhalation which simulates smoking. The term 

shall include any such device, whether manufactured, distributed, marketed, or sold 

as an “e-cigarette”, “e-cigar”, “e-pipe”, or under any other product name or 

descriptor. 

(4) “Employee” means a person who works for an employer, whether in 

consideration for direct or indirect monetary wages or profit, or as a volunteer. 

(5) “Employer” means a person, association, trust, or a business, including a 

municipal corporation, with one or more employees. 

(6) “Enclosed Area” means all space between a floor and a ceiling that is 

bounded on at least two sides by walls, doorways, or windows, whether open or 

closed.  A wall includes any retractable divider, garage door, or other physical barrier, 

whether temporary or permanent and whether or not containing openings of any kind. 

(7) “Health Care Facility” means an office or institution providing care or 

treatment of diseases, whether physical, mental, or emotional, or other medical, 
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physiological, or psychological conditions, including but not limited to: hospitals, 

rehabilitation hospitals or other clinics, including weight control clinics, nursing 

homes, long-term care facilities, homes for the aging or chronically ill, laboratories, 

and offices of surgeons, chiropractors, physical therapists, physicians, psychiatrists, 

dentists, and all specialists within these professions. This definition shall include all 

waiting rooms, hallways, private rooms, semiprivate rooms, and wards within health 

care facilities. 

(8) “Place of Employment” means an area under the control of a public or 

private employer, including, but not limited to: work areas, private offices, employee 

lounges, restrooms, conference rooms, meeting rooms, classrooms, employee 

cafeterias, hallways, construction sites, temporary offices, and vehicles. A private 

residence is not a “place of employment” unless it is used as a child care, adult day 

care, or health care facility. 

(9) “Private Club” means an organization, whether incorporated or not, which 

is the owner, lessee, or occupant of a building or portion thereof used exclusively for 

club purposes at all times, which is operated solely for a recreational, fraternal, social, 

patriotic, political, benevolent, or athletic purpose, but not for pecuniary gain, and 

which only sells alcoholic beverages incidental to its operation. The affairs and 

management of the organization are conducted by a board of directors, executive 

committee, or similar body chosen by the members at an annual meeting. The 

organization has established bylaws and/or a constitution to govern its activities, 

requires applications to be completed for membership, and maintains membership 

records that show the date of application, admission, name and address for each 

member, and serial number of the membership card issued. The organization has been 

granted an exemption from the payment of federal income tax as a club under 26 

U.S.C. Section 501. 

(10) “Public Place” means an area to which the public is permitted. A private 

residence is not a “public place” unless it is used as a child care, adult day care, or 

health care facility. 

(11) “Restaurant” means an eating establishment, including but not limited to: 

coffee shops, cafeterias, sandwich stands, and private and public school cafeterias, 



Prev
iou

s 

Ordi
na

nc
e

Ordinance Number 2411 
Page 5 

 

5 

which gives or offers for sale food to the public, guests, or employees, as well as 

kitchens and catering facilities in which food is prepared on the premises for serving 

elsewhere. The term “restaurant” shall include a bar area within the restaurant. 

(12) “Service Line” means an indoor or outdoor line in which one or more 

persons are waiting for or receiving service of any kind, whether or not the service 

involves the exchange of money, including but not limited to: ATM lines, concert 

lines, food vendor lines, movie ticket lines, and sporting event lines. 

(13) “Shopping Mall” means an enclosed public walkway or hall area that 

serves to connect retail or professional establishments. 

(14) “Smoke” or “Smoking” means inhaling, exhaling, burning, or carrying any 

lighted or heated cigar, cigarette, pipe, or other tobacco or plant product intended for 

inhalation, in any manner or in any form. “Smoking” also includes the use of an “e-

cigarette” which creates a vapor, in any manner or in any form, or the use of any oral 

smoking device for the purpose of circumventing the prohibition of smoking in this 

Section. 

(15) “Sports Arena” means a place where people assemble to engage in 

physical exercise, participate in athletic competition, or witness sports or other events, 

including sports pavilions, stadiums, gymnasiums, health spas, boxing arenas, 

swimming pools, roller and ice rinks, and bowling alleys. 

 

(b) Prohibition Of Smoking In Enclosed Public Places. Smoking shall be prohibited in 

all enclosed public places within the City of Vestavia Hills, including but not limited 

to, the following places:  

(1) Aquariums, galleries, libraries, and museums;  

(2) Banks; 

(3) Bar and lounges; 

(4) Bingo facilities; 

(5) Child care and adult day care facilities; 

(6) Convention facilities; 

(7) Educational facilities, both public and private; 

(8) Elevators; 
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(9) Gaming facilities, including bingo facilities; 

(10) Health care facilities; 

(11) Hotels and motels; 

(12) Laundromats; 

(13) Lobbies, hallways, and other common areas in apartment buildings, 

condominiums, trailer parks, retirement facilities, nursing homes, and other multiple-

unit residential facilities; 

(14) Polling places; 

(15) Private clubs; 

(16) Professional offices; 

(17) Public transportation vehicles, including buses and taxicabs, under the 

authority of the City of Vestavia Hills, and ticket, boarding, and waiting areas of 

public transportation facilities, including bus, train, and airport facilities; 

(18) Restaurants and retail food production and marketing establishments; 

(19) Restrooms, lobbies, reception areas, waiting rooms, hallways, and other 

common-use areas; 

(20) Retail service establishments; 

(21) Retail stores; 

(22) Rooms, chambers, places of meeting or public assembly, and other 

enclosed areas and vehicles owned, leased, or operated by the City of Vestavia Hills, 

including areas under the control of an agency, board, commission, or committee of 

the City, to the extent the place is subject to the jurisdiction of the City; 

(23) Service lines; 

(24) Shopping malls; 

(25) Sports arenas, including enclosed places in outdoor arenas; and 

(26) Theaters and other facilities primarily used for exhibiting motion pictures, 

stage dramas, lectures, musical recitals, or other similar performances. 

 

(c) Prohibition Of Smoking In Enclosed Places Of Employment. 

(1) Smoking shall be prohibited in all enclosed areas of places of employment within 

the City of Vestavia Hills, including, but not limited to: common work areas, 
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auditoriums, classrooms, conference and meeting rooms, private offices, elevators, 

hallways, medical facilities, cafeterias, employee lounges, stairs, restrooms, vehicles.  

This prohibition also applies to rooms, chambers, places of meeting or public 

assembly, and other enclosed areas and vehicles owned, leased, or operated by the 

City of Vestavia Hills, including areas under the control of an agency, board, 

commission, or committee of the City, to the extent the place is subject to the 

jurisdiction of the City. 

(2) This prohibition on smoking shall be communicated to all existing employees by 

the effective date of this Section and to all prospective employees upon their 

application for employment. 

 

(d) Prohibition Of Smoking In Enclosed Residential Facilities. Smoking shall be 

prohibited in the following enclosed residential facilities: 

(1) All private and semiprivate rooms in nursing homes and 

(2) All hotel and motel rooms that are rented to guests.  

 

(e) Prohibition Of Smoking In Outdoor Public Places. Smoking shall be prohibited 

in the following outdoor places:  

(1) Within a reasonable distance of 20 feet outside entrances, operable windows, and 

ventilation systems of enclosed areas where smoking is prohibited, so as to prevent 

tobacco smoke from entering those areas; 

(2) In, and within 20 feet of, outdoor seating or serving areas of restaurants and bars; 

(3) In all outdoor arenas, stadiums, and amphitheaters. Smoking shall also be 

prohibited in, and within 20 feet of, bleachers and grandstands for use by spectators at 

sporting and other public events; 

(4) In, and within 20 feet of, all outdoor public transportation stations, platforms, and 

shelters under the authority of the City of Vestavia Hills; and 

(5) In all outdoor service lines; 
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(f) Exemptions. Notwithstanding any other provision of this Section to the contrary, 

smoking shall not be prohibited in private residences, unless used as a child care, 

adult day care, or health care facility.  

 

(g) Declaration Of Establishment Or Outdoor Area As Nonsmoking.  

Notwithstanding any other provision of this Section, an owner, operator, manager, or 

other person in control of an establishment, facility, or outdoor area may declare that 

entire establishment, facility, or outdoor area as a nonsmoking place. Smoking shall 

be prohibited in any place in which a sign conforming to the requirements of Section 

2(h) is posted. 

 

(h) Posting Of Signs And Removal Of Ashtrays.  The owner, operator, manager, or 

other person in control of a public place or place of employment where smoking is 

prohibited by this Section shall:  

(1) Clearly and conspicuously post “No Smoking” signs or the international “No 

Smoking” symbol (consisting of a pictorial representation of a burning cigarette 

enclosed in a red circle with a red bar across it) in that place. 

(2) Clearly and conspicuously post at every entrance to that place a sign stating that 

smoking is prohibited. 

(3) Clearly and conspicuously post on every vehicle that constitutes a place of 

employment under this Section at least one sign, visible from the exterior of the 

vehicle, stating that smoking is prohibited. 

(4) Remove all ashtrays from any area where smoking is prohibited by this Section, 

except for ashtrays displayed for sale and not for use on the premises.  

 

(i) Nonretaliation; Nonwaiver Of Rights. 

(1) No person or employer shall discharge, refuse to hire, or in any manner retaliate 

against an employee, applicant for employment, customer, or resident of a multiple-

unit residential facility because that employee, applicant, customer, or resident 

exercises any rights afforded by this Section or reports or attempts to prosecute a 

violation of this Section. Notwithstanding Section 2(k), violation of this provision 
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shall be a misdemeanor, punishable by a fine not to exceed five hundred dollars 

($500) for each violation. 

(2) An employee who works in a setting where an employer allows smoking does not 

waive or otherwise surrender any legal rights the employee may have against the 

employer or any other party. 

 

(j) Enforcement. 

(1) This Section shall be enforced by the county health officer or his or her duly 

authorized representative, any duly sworn police officer employed by the City of 

Vestavia Hills, or as otherwise allowed by law. 

(2) Notice of the provisions of this Section shall be given to all applicants for a 

business license in the City of Vestavia Hills. 

(3) Any resident who desires to register a complaint under this Section may initiate 

enforcement with an entity responsible for enforcement, such as the Jefferson County 

Department of Health or Police Department. 

(4) The County Health Department, the Fire Department, or their designees shall, 

while an establishment is undergoing otherwise mandated inspections, inspect for 

compliance with this Section. 

(5) Any owner, manager, operator, or employee of an area regulated by this Section 

shall direct a person who is smoking in violation of this Section to extinguish the 

product being smoked. If the person does not stop smoking, the owner, manager, 

operator, or employee shall refuse service and immediately ask the person to leave the 

premises. If the person in violation refuses to leave the premises, the owner, manager, 

operator, or employee shall contact a law enforcement agency. 

(6) Notwithstanding any other provision of this Section, an employee or private 

citizen may bring legal action to enforce this Section. 

(7) In addition to the remedies provided by the provisions of this Section, the City of 

Vestavia Hills, the county health officer, or any person aggrieved by the failure of the 

owner, operator, manager, or other person in control of a public place or a place of 

employment to comply with the provisions of this Section may apply for injunctive 

relief to enforce those provisions in any court of competent jurisdiction. 



Prev
iou

s 

Ordi
na

nc
e

Ordinance Number 2411 
Page 10 

 

10 

(k) Violations and Penalties. 

(1) A person who knowingly or intentionally smokes in an area where smoking is 

prohibited by the provisions of this Section commits an offense, punishable by a fine 

of fifty dollars ($50) per offense.  A charge of violation shall be treated in the same 

manner as a traffic violation. 

(2) Except as otherwise provided in Section I (1), a person who owns, manages, 

operates, or otherwise controls a public place or place of employment and who fails 

to comply with the provisions of this Section shall be guilty of an offense, punishable 

by: 

a. A fine of one hundred dollars ($100) for a first violation. A charge of violation 

shall be treated in the same manner as a traffic violation. 

b. A fine of two hundred dollars ($200) for a second violation within one (1) year. A 

charge of violation shall be treated in the same manner as a traffic violation. 

c. A fine of five hundred dollars ($500) for each additional violation within one (1) 

year. A charge of violation shall be treated in the same manner as a traffic 

violation. 

(3) In addition to the fines established by this Section, violation of this Section by a 

person who owns, manages, operates, or otherwise controls a public place or place of 

employment may result in the suspension or revocation of any permit or license 

issued to the person for the premises on which the violation occurred.  

(4) Violation of this Section is hereby declared to be a public nuisance, which may be 

abated by the City of Vestavia Hills, the county health officer, or a designee by 

restraining order, preliminary and permanent injunction, or other means provided for 

by law, and the entity or person seeking abatement may take action to recover the 

costs of the nuisance abatement. 

(5) Each day on which a violation of this Section occurs shall be considered a 

separate and distinct violation.  

 

(l) Other Applicable Laws. This Section shall not be interpreted or construed to permit 

smoking where it is otherwise restricted by other applicable laws. 
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(m) Liberal Construction. This Section shall be liberally construed so as to further its 

purposes. 

 

 Section 3. Public Education. The City of Vestavia Hills shall engage in a continuing 

program to explain and clarify the purposes and requirements of this Ordinance to residents 

affected by it, and to guide owners, operators, and managers in their compliance with it. The 

program may include publication of a brochure for affected businesses and individuals 

explaining the provisions of this Ordinance. 

 

 Section 4. Governmental Agency Cooperation.  The City of Vestavia Hills shall 

annually request other governmental and educational agencies having facilities within Jefferson 

and Shelby Counties to establish local operating procedures in cooperation and compliance with 

this Ordinance. This includes urging all Federal, State, County, and School District agencies to 

update their existing smoking regulations to be consistent with the current health findings 

regarding secondhand smoke. 

 

 Section 5. Severability.  If any word, provision, clause, sentence, paragraph, or 

subsection of this Ordinance or the application thereof to any person or circumstances shall be 

held invalid by a court of competent jurisdiction then the remaining provisions of this Ordinance 

shall be in full force and effect. 

  

 Section 6. Effective Date.  This Ordinance shall be effective 30 days after approval by 

the Council of the City of Vestavia Hills and Mayor, and publication should be made as required 

by law, showing the effective date. 

 

DONE, ORDERED, ADOPTED and APPROVED this the 25th day of June, 2012. 

 
 
 
 
      Mary Lee Rice 
      Council President 
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ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
      APPROVED BY: 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
 
 
 
 
 
 
CERTIFICATION: 
 
 I, Rebecca Leavings, as Acting City Clerk of the City of Vestavia Hills, Alabama, hereby 
certify that the above and foregoing copy of 1 (one) Ordinance # 2411 is a true and correct copy 
of such Ordinance that was duly adopted by the City Council of the City of Vestavia Hills on the 
25th day of June, 2012, as same appears in the official records of said City. 
 
 Posted at Vestavia Hills Municipal Center, Vestavia Hills Library in the Forest, Vestavia 
Hills New Merkle House and Vestavia Hills Recreational Center this the ______ day of 
______________, 2012. 
 
 
 
      Rebecca Leavings 
      City Clerk 
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National Center for Chronic Disease Prevention and Health Promotion, Office on 
Smoking and Health, 2006. 

2. Klepeis, N.; Ott, W.R.; Switzer, P.  “Real-time measurement of outdoor tobacco smoke 
particles,” Journal of the Air and Waste Management Association, 57: 522-534, 2007. 

3. Hall, J.C.; Bernert, J.T.; Hall, D.B.; St. Helen, G.; Kudon, L.H.; Naeher, L.P.; 
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Food and Drug Administration (FDA), July 22, 2009; 
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7. Behan, D.F.; Eriksen, M.P.; Lin, Y., “Economic Effects of Environmental Tobacco 
Smoke,” Society of Actuaries, March 2005. 

8. Graff, S.K., “There is No Constitutional Right to Smoke: 2008,” Tobacco Control Legal 
Consortium, 2d edition, 2008. 

9. “The high price of cigarette smoking,” Business & Health 15(8), Supplement A: 6-9, 
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OTHER SOURCES 
 

A. The Alabama Clean Indoor Air Act at Title 22-15A-2 Code of Alabama, 1975. 
B. Vestavia Hills Ordinance Number 2009 “An Ordinance to Prohibit Smoking in Public 

Places, Providing Penalties for the Violation Thereof,” adopted on June 6, 2005. 
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RESOLUTION NUMBER 4487 
 
 A RESOLUTION DETERMINING THAT CERTAIN 

PERSONAL (CONFISCATED) PROPERTY IS NOT 
NEEDED FOR PUBLIC OR MUNICIPAL PURPOSES 
AND DIRECTING THE SALE/DISPOSAL OF SAID 
SURPLUS PROPERTY 

 
WITNESSETH THESE RECITALS 

 WHEREAS, the City of Vestavia Hills, Alabama, is the owner of personal 

property detailed in the attached “Exhibit A”; and 

 WHEREAS, said personal property was property confiscated and awarded to the 

Police Department in relation to a narcotics investigation and was used specifically for 

law enforcement purposes; and 

 WHEREAS, the City has determined that it would be in the best public interest to 

sell said property and earmark any funds derived from said sale for law enforcement 

purposes. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to sell the above-referenced surplus 

personal property and earmark funds derived from said sale to confiscated 

funds; and 

2. This Resolution Number 4487 shall become effective immediately upon 

adoption and approval. 

DONE, ORDERED, APPROVED and ADOPTED on this the 26th day of 

August, 2013. 

 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 





RESOLUTION NUMBER 4488 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A 
PROPOSAL FROM SUNTRUST BANK REGARDING LEASING OF 
VEHICLES AND HEAVY EQUIPMENT 

 
 BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to accept a proposal from SunTrust Bank to lease 

certain vehicles and/or heavy equipment as detailed in the attached “Exhibit A” regarding 

interest rates and payback terms; and 

2. This Resolution Number 4488 shall become effective immediately upon adoption and 

approval. 

DONE and APPROVED this the 26th day of August, 2013. 

 
 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings  
City Clerk 
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RESOLUTION NUMBER 4499 
 

A RESOLUTION AUTHORIZING AND DIRECTING PURCHASES OF 
CAPITAL EQUIPMENT FOR THE VESTAVIA HILLS POLICE 
DEPARTMENT, FIRE DEPARTMENT, FINANCE DEPARTMENT, 
PUBLIC SERVICE DEPARTMENT AND LIBRARY AND THE 
EXECUTION AND DELIVERY OF A MASTER LEASE AGREEMENT 
WITH SUNTRUST EQUIPMENT FINANCE & LEASING CORP. WITH 
THE CAPITAL EQUIPMENT SET FORTH ON SCHEDULE NO. 05, AN 
ESCROW AGREEMENT AND RELATED INSTRUMENTS, AND 
DETERMINING OTHER MATTERS IN CONNECTION THEREWITH. 

 
 THIS RESOLUTION NUMBER 4499 is hereby enacted by the City Council of the 

City of Vestavia Hills, Alabama (“City”) on this the 26th day of August, 2013. 

WITNESSETH THESE RECITALS: 
 

 WHEREAS, the City of Vestavia Hills, Alabama has decided that it is in the best public 

interest for the City to purchase the capital equipment described in Capital Equipment Schedule 

No. 05 for the Vestavia Hills Police Department, Fire Department, Finance Department, Public 

Service Department and Library; and 

 WHEREAS, a copy of Capital Equipment Schedule No. 05 is attached hereto, marked as 

Exhibit A and is incorporated into this Resolution Number 4499 by reference as though set out 

fully herein; and 

 WHEREAS, the City has heretofore purchased and taken possession of some of the 

capital equipment described in Capital Equipment Schedule No. 05; and 

 WHEREAS, the City has found and determined that it will be in the City’s best interest 

to finance the purchase of the equipment described in Capital Equipment Schedule No. 05, 

including the capital equipment already purchased and in the possession of the City; and 

 WHEREAS, the City has heretofore requested financing proposals from various 

potential lenders to finance the purchase of the capital equipment shown on Capital Equipment 

Schedule No. 05; and 

 WHEREAS, the City has found and determined that the financing proposal, dated July 

26, 2013, submitted by SunTrust Equipment Finance & Leasing Corp. (hereinafter referred to as 

“SunTrust”) is the best financing proposal; and 
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 WHEREAS, a copy of said financing proposal is attached hereto, marked as Exhibit B 

and is incorporated into this Resolution Number 4499 by reference as though set out fully herein; 

and 

 WHEREAS, the City has heretofore done financing business with SunTrust on three 

previous occasions pursuant to a Master Lease Agreement as follows: 

 A. The purchase of eight (8) police vehicles pursuant to Resolution Number 3512 

enacted on April 18, 2005; 

 B. The purchase of a fire truck/pumper pursuant to Resolution Number 3792 enacted 

on October 8, 2007; and 

 C. The purchase of sixteen (16) police and fire motor vehicles pursuant to Resolution 

Number 4238 enacted on September 26, 2011; and 

 WHEREAS, the City Council of the City of Vestavia Hills, Alabama (“Lessee”) desires 

to acquire and obtain the capital equipment (the “Capital Equipment”) described in Capital 

Equipment Schedule No. 05 to the Master Lease Agreement (collectively, the “Lease”) by and 

between SunTrust Equipment Finance & Leasing Corp. (“Lessor”) and Lessee, the form of 

which has been available for review by the said City Council of Lessee prior to this meeting; and 

 WHEREAS, the Capital Equipment is essential for the Lessee to perform its 

governmental functions; and 

 WHEREAS, the funds made available under the Lease will be deposited with SunTrust 

Bank (the “Escrow Agent”) pursuant to an Escrow Agreement between Lessee and the Escrow 

Agent (the “Escrow Agreement”) and will be applied to the acquisition of the Capital Equipment 

in accordance with said Escrow Agreement; and 

 WHEREAS, Lessee has taken the necessary steps, including those relating to any 

applicable legal bidding requirements, to arrange for the acquisition of the Equipment; and 

 WHEREAS, Lessee proposes to enter into the Lease with SunTrust Equipment Finance 

& Leasing Corp. and the Escrow Agreement with the Escrow Agent substantially in the forms 

presented to this meeting. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF VESTAVIA HILLS, ALABAMA AS FOLLOWS: 

 Section 1. It is found and determined that the terms of the Lease and the Escrow 

Agreement (collectively, the “Financing Documents”) in the forms presented to this meeting and 
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incorporated in this resolution by reference are in the best interests of Lessee for the acquisition 

of the Capital Equipment. 

 Section 2. The Financing Documents and the acquisition and financing of the Capital 

Equipment under the terms and conditions as described in the Financing Documents are hereby 

approved.  The City Manager and Mayor or Lessee and any other officer of Lessee who shall 

have power to execute contracts on behalf of Lessee be, and each of them hereby is, authorized 

to execute, acknowledge and deliver the Financing Documents with any changes, insertions and 

omissions therein as may be approved by the officers who executed the Financing Documents, 

such approval to be conclusively evidenced by such execution and delivery of the Financing 

Documents.  The City Clerk of the Lessee and any other officer of Lessee who shall have power 

to do so be, and each of them hereby is, authorized to affix the official seal of Lessee to the 

Financing Documents and attest the same. 

 Section 3.  The proper officers of Lessee being the City Manager and Mayor be, and 

each of them hereby is, authorized and directed to execute and deliver any and all papers, 

instruments, opinions, certificates, affidavits and other documents and to do or cause to be done 

any and all other acts and things necessary or proper for carrying out this resolution and the 

Financing Documents.  These documents specifically include, but are not limited to, the 

following: 

1.         Master Lease Agreement No. 00909; On File 

2.         Exhibit A-Equipment Schedule No. 05  

3.         Acceptance Certificate – Please keep until you are ready to disburse from escrow 
account 

4.         Payment Schedule  

5.         Exhibit B Tax Agreement and Arbitrage Certificate  

6.         Exhibit C Resolution of Governing Body  

7.         Exhibit D Incumbency Certificate  

8.         Exhibit E Opinion of Counsel Letter-DATED August 29, 2013  

9.         Exhibit F Escrow Agreement, with its Schedule A  
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10.       Exhibit G-1- Confirmation of Outside Insurance  

11.       Exhibit G-2-Questionnaire for Self-Insurance to Lease and Addendum  

12.       Form 8038-G  

13.       Disbursement Authorization 

 Copies of the above documents are on file in the office of the City Finance Director and 

are available for public inspection. 

 Section 4. Pursuant to Section 265(b) of the Internal Revenue Code of 1986, as 

amended (the “Code”), Lessee hereby specifically designates the Lease as a “qualified tax-

exempt obligation” for purposes of Section 265(b)(3) of the Code. 

 Section 5. As shown on Exhibit A, the City has heretofore furnished for a total 

consideration in the amount of One Million One Hundred Six Thousand Seven Hundred Four 

Dollars ($1,106,704.00) the following Capital Equipment: 

      Department  No.       Description 
 
 Police Department 6 Tahoes   $  26,451.00 $158,704.00 
 Fire Department 1 Rescue/Transport Unit $210,000.00   210,000.00 
 Fire Department 2 Pumpers  $369,000.00   738,000.00; and 
 
 Therefore, upon the closing of this loan, SunTrust shall reimburse to the City the sum of 

One Million One Hundred Six Thousand Seven Hundred Four Dollars ($1,106,704.00). 

 Section 6. The City Manager and the Mayor are hereby authorized and directed to 

execute and deliver any and all legal documents necessary for the City to purchase the balance of 

the Capital Equipment shown on Exhibit A.  When said items of Capital Equipment are 

purchased, SunTrust shall pay the purchase price directly to the vendor of said Capital 

Equipment. 

 Section 7. Anything contained herein to the contrary notwithstanding, the City 

Manager and Mayor are hereby authorized and directed to execute and deliver any and all legal 

documents necessary to close this financing transaction with SunTrust and to purchase the 

balance of the Capital Equipment shown on Exhibit A. 

 Section 8. The undersigned further certifies that the above resolution has not been 

repealed or amended and remains in full force and effect and further certifies that the Lease and 

Escrow Agreement executed on behalf of the Lessee are the same as presented at such meeting 
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of the City Council of Lessee, excepting only such changes, insertions and omissions as shall 

have been approved by the officers who executed the same. 

 Section 9. This Resolution Number 4499 shall become effective immediately upon 

adoption and approval. 

 Section 10. If any part, section or subdivision of this resolution shall be held 

unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or 

impair the remainder of this resolution, which shall continue in full force and effect 

notwithstanding such holding. 

 DONE, ORDERED, ADOPTED and APPROVED on this the 26th day of August, 

2013. 

 

        
Alberto C. Zaragoza, Jr. 

       Mayor 
 
 
ATTESTED BY: 
 
 
  
Rebecca Leavings 
City Clerk 
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RESOLUTION NUMBER 4489 
 

A RESOLUTION FOR APPROVAL OF THE FINAL 10% 
OF THE BUDGET FOR THE CITY OF VESTAVIA HILLS, 
ALABAMA FOR THE FISCAL YEAR 2012-2013 

 
 
 WHEREAS, the City Council of the City of Vestavia Hills, Alabama, at its 

regular meeting of September 26, 2011, adopted and approved Resolution Number 4336 

to adopt 90% of a General Fund budget, 90% of a Special Revenue Fund budget and 90% 

of a Capital Project Fund budget for the fiscal year 2012-2013; and 

 WHEREAS, the City Council of the City of Vestavia Hills, Alabama, wishes to 

adopt the final portion (10%) of aforesaid budgets for the fiscal year 2012-2013. 

 

Total Budget Recap 
 
 General Funds Special Funds Capital Projects 

Funds 
Total Budget Approved  

$  30,539,772.00 
 
$  2,457,508.00 

 
$    1,533,725 

Less 90% approved in Res. 
4308 & 4233 

 
$  27,485,795.00 

 
$  2,211,753.00 

 
$    1,380,353 

 
Final 10% to be approved 

 
$    3,053,977.00 

 
$     245,755.00 

 
$      153,372 

 
 

 BE IT RESOLVED, by the City Council of the City of Vestavia Hills, Alabama, 

that the final portion of the annual budget amounting to $3,053,977.00 (general funds), 

$245,755.00 (special funds) and $153,372 (capital projects funds) for the fiscal year 

2012-2013 is hereby adopted. 

 

 



Resolution Number 4489 
Page 2 

 
 APPROVED and ADOPTED this the 26th day of August, 2013. 

 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings  
City Clerk 
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RESOLUTION NUMBER 4336 
 
 A RESOLUTION APPROVING AND ADOPTING 

THE GENERAL FUND BUDGET, A SPECIAL 
REVENUE FUND BUDGET AND A CAPITAL 
PROJECT FUND BUDGET FOR THE CITY OF 
VESTAVIA HILLS FOR THE PERIOD BEGINNING 
OCTOBER 1, 2012 UNTIL SEPTEMBER 30, 2013. 

 
 WHEREAS, the Mayor has prepared and presented a “general fund budget” 

which has been reviewed and amended by the City Council for said period reflecting 

anticipated expenditures in the amount of $30,539,772, including transfers out, to be 

effective for the period beginning October 1, 2012, through September 30, 2013; and 

 WHEREAS, the Mayor has prepared a “special fund budget” for said period 

reflecting anticipated expenditures in the amount of $2,457,508 including transfers from 

the General Fund, to be effective for the period beginning October 1, 2012, through 

September 30, 2013; and 

 WHEREAS, the Mayor has prepared a “capital projects fund budget” for said 

period reflecting expenditures in the amount of $1,533,725 to be effective for the period 

beginning October 1, 2012, through September 30, 2013. 

 WHEREAS, Title 11-43-57, Code of Alabama, 1975, provides as follows: 

 Annual appropriation of funds for expenditures of all 
departments and interest on indebtedness:  In all cities, the 
Council shall appropriate the sums necessary for the 
expenditures of the several City departments and for the 
interest on its bonded and other indebtedness, not 
exceeding in the aggregate within ten (10) percent of its 
estimated expenses, and such City Council shall not 
appropriate in the aggregate an amount in excess of its 
annual legally authorized revenue.  But, nothing in this 
section shall prevent such cities from anticipating their 
revenues for the year for which such appropriation was 
made, or from contracting for temporary loans as provided 
in the applicable provision of this title, or from bonding or 
refunding their outstanding indebtedness or from 
appropriating anticipated revenue at any time for the 
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current expenses of the City and interest on the bonded and 
other indebtedness of the City; and 

 

 WHEREAS, the City Council agrees to approve and adopt ninety (90) percent, or 

$27,485,795, of the municipal “general fund budget” for the City of Vestavia Hills for 

fiscal year 2012-2013 upon the terms conditions and provisions set forth below; and 

 WHEREAS, the City Council agrees to approve and adopt ninety (90) percent, or 

$2,211,753, of the municipal “special revenue fund budget” for the City of Vestavia Hills 

for fiscal year 2012-2013 upon the terms, conditions and provisions set forth below; and 

 WHEREAS, the City Council agrees to approve and adopt ninety (90) percent, or 

$1,380,353, of the “capital project fund budget” for the City of Vestavia Hills for fiscal 

year 2012-2013 upon the terms, conditions and provisions set forth below. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Vestavia Hills, Alabama, as follows: 

   1.  The municipal “general fund budget” for the City of Vestavia 

Hills, Alabama, prepared by the Mayor and submitted to the City Council is hereby 

approved and adopted to the extent of expenditures of $27,485,795, which said amount is 

not exceeding the aggregate within ten (10) percent of the estimated expenses: 

$30,539,772 multiplied by 90% equals 
$27,485,795; and 

 
   2.  The municipal “special revenue fund budget” for the City of 

Vestavia Hills, Alabama, prepared by the Mayor and submitted to the City Council is 

hereby approved and adopted to the extent of expenditures of $2,211,753 which said 

amount is not exceeding the aggregate within ten (10) percent of the estimated expenses: 

$2,457,508 multiplied by 90% equals 
$2,211,753; and 
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   3.  The “capital projects fund budget” for the City of Vestavia 

Hills, Alabama, prepared by the Mayor and submitted to the City Council is hereby 

approved and adopted to the extent of revenue of $1,380,353 which said amount is not 

exceeding the aggregate within ten (10) percent of the estimated expenses: 

$1,533,725 multiplied by 90% equals 
$1,380,353; and 

 

   3.  The Mayor is hereby authorized to expend the sum of 

$27,485,795 from the General Fund, $2,211,753 from the Special Revenue Fund and 

$1,380,353 from the Capital Projects Fund for municipal expenses for the period 

beginning October 1, 2012, and ending September 30, 2013. 

   4.  A copy of the budgets is attached hereto, marked as Exhibit “A” 

and incorporated into this Resolution by reference as though set out fully herein. 

5.  This Resolution shall become effective immediately upon its 

approval and adoption. 

 APPROVED and ADOPTED this the 10th day of September, 2012. 

 
 
 
      Steve Ammons 
      Council President 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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      APPROVED BY: 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
 



 
 

RESOLUTION NUMBER 4490 
 
 
 A RESOLUTION APPROVING ALCOHOL LICENSE 

FOR FIVE STAR MART LLC D/B/A DOLLY CREEK 
SHELL; ROBERT LEE CAYSE JR, EXECUTIVES 

 
 
 WHEREAS, the City Council of the City of Vestavia Hills, Alabama, approves 

the alcohol license for Five Star Mart LLC d/b/a Dolly Creek Shell, located at 2423 

Acton Road, Vestavia Hills, Alabama, for the off-premise sale of 050 Retail Beer and 

070 Retail Table Wine; Robert Lee Cayse Jr, executive. 

 APPROVED and ADOPTED this the 26th day of August, 2013. 

 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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RESOLUTION NUMBER 4491 
 

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER 
TO EXECUTE AN AGREEMENT TO RENEW A CONTRACT FOR 
COLLECTION OF GARBAGE AND TRASH 

 
 BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The Mayor and City Manager are hereby authorized to execute and deliver an agreement 

with Republic Services to renew the contract for collection of garbage and trash; a copy 

of said First Amendment to Agreement for Renewal of Contract for Collection of 

Garbage and Trash is attached to and incorporated into this Resolution Number 4491 and 

though written fully therein; and 

2. This Resolution Number 4491 shall become effective immediately upon adoption and 

approval. 

DONE and APPROVED this the 9th day of September, 2013. 

 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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RESOLUTION NUMBER 4492 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
PURCHASE CERTAIN TECHNOLOGY EQUIPMENT FOR THE 
VESTAVIA HILLS LIBRARY IN THE FOREST FROM A PORTION OF 
A GRANT OF $300,000 FROM THE PUBLIC SCHOOL AND COLLEGE 
AUTHORITY (PSCA) 

 
 WHEREAS, in January 2009, the Vestavia Hills Library in the Forest was awarded a 

$300,000 grant from the Public School and College Authority (“PSCA”) and notified in October 

of 2012; and 

 WHEREAS, the Library Board has carefully considered the best use for said funds and 

has allocated an amount not to exceed $121,000 of said funds for projects detailed in information 

marked “Exhibit A” and attached and incorporated into this Resolution Number 4492 as though 

written fully therein; and 

 WHEREAS, the Mayor and City Council have reviewed the described projects and feel 

it is in the best interest to authorize the City Manager to purchase said projects as described in 

the attached exhibit. 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to purchase projects as described in the attached 

exhibit for an amount not to exceed $121,000; and 

2. Invoices for said purchases shall be submitted directly to the Alabama Building 

Commission (“ABC”) for payment pursuant to the terms and conditions of the grant; and 

3. This Resolution Number 4492 shall become effective immediately upon adoption and 

approval. 
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DONE, ORDERED, ADOPTED and APPROVED this the 9th day of September, 2013. 

 
 
 
 
       Alberto C. Zaragoza, Jr. 
       Mayor 
 
 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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RESOLUTION NUMBER 4493 
 

A RESOLUTION ACCEPTING A BID FOR JANITORIAL SERVICES 
FOR THE VESTAVIA HILLS CIVIC CENTER FOR A PERIOD OF 3 
YEARS 

 
 WHEREAS, the City of Vestavia Hills invited bids for janitorial services for the 

Vestavia Hills Civic Center; and 

 WHEREAS, bids were received on August 1, 2013 and read aloud publicly with the 

results tabulated and detailed in a memorandum to the City Manager from the Public Services 

Director dated August 16, 2013, a copy of which is marked as “Exhibit A” attached and 

incorporated into this Resolution Number 4493; and 

 WHEREAS, the above described memorandum recommends the acceptance of the bid 

Custom Cleaning Solutions for a 3-year agreement; a copy of which is marked as “Exhibit B”, 

attached and incorporated into this Resolution Number 4493 ; and 

 WHEREAS, the Mayor and City Council agree it is in the best public interest to accept 

said bid and authorize the Mayor and City Manager to execute and deliver said 3-year 

agreement. 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The bid package submitted by Customer Cleaning Services is hereby accepted; and 

2. The Mayor and City Manager are hereby authorized to execute and deliver said 

Agreement for cleaning services as described above; and 

3. This Resolution Number 4493 shall become effective upon adoption and approval. 

DONE, ORDERED, ADOPTED and APPROVED this the 9th day of September, 2013. 

 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
Rebecca Leavings 
City Clerk 
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JANITORIAL SERVICES AT THE VESTAVIA HILLS CIVIC CENTER 
BID 2013-09 

 
SPECIFICATIONS AND AGREEMENT 

 
Sealed bids for janitorial services at the Vestavia Hills Civic Center will be accepted by the Purchasing 

Agent, Finance Department, at the Vestavia Hills Municipal Center, 513 Montgomery Highway, Vestavia Hills, 
AL 35216 until 2:00 p.m. CDT, Thursday, August 1, 2013, at which time they will be publicly opened and read 
in the Council Chamber at the same address.  A mandatory pre-bid meeting will be held at the Civic Center as 
detailed below.   
 
 Bidders can download the complete bid package including specifications and bid form via the internet at 
www.vestaviahills.net (to link under “Public Notices” titled “Civic Center Janitorial Services”); by visiting the 
Finance Office at the address shown in paragraph above; or by calling (205) 978-0152 and requesting a copy be 
mailed.  Any addenda will be available on the internet and mailed to only those vendors who were provided a 
copy of the original invitation in person or by mail.  All bidders are responsible for checking the website for 
addenda until bid opening date.   
 

A mandatory pre-bid meeting will be held Tuesday, July 23, 2013, at 10 a.m. CDT in the VESTAVIA 
HILLS CIVIC CENTER, located at 1973 Merryvale Road, Vestavia Hills, AL  35216.  The bidder declares that 
the bidder fully understands that the City of Vestavia Hills (the “City”) has put forth a good-faith effort of 
estimating the approximate maintenance required.  The bidder acknowledges and agrees that the maintenance 
operations may vary.   

 
The successful bidder will be awarded a 3-year agreement.  Bidder agrees to commence work with an 

adequate force and sufficient equipment to complete the work within the allotted time, at the prices hereinafter 
named.  The terms, provisions, limitations, and conditions set forth in this agreement between the City of 
Vestavia Hills (hereafter, “City”) and the bidder (hereafter, “Contractor”) are incorporated in this Invitation to 
Bid by reference as though set out fully herein.   
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1. Scope of Services 
 

To provide all supervision, labor, equipment, cleaning supplies (except items furnished by the City, as 
listed below*), and services required to perform all janitorial services for the Vestavia Hills Civic Center 
for Vestavia Hills Parks and Recreation as specified herein from October 1, 2013 to September 30, 
2016. 
 
*Supplies furnished by the City include the following: 

• Toilet paper 
• Paper towels 
• Handsoap  
• Urinal screens  
• Trash bags 

 
The City will provide suitable storage space for equipment and materials provided by the Contractor.   
 

2. Qualification of Bidders 
 

a) Bidding on this agreement shall be limited to individuals, partnerships, and corporations actively 
engaged in the field of janitorial services.  Bidders shall demonstrate competence, experience, and 
financial capability to carry out the terms of this agreement.  The City of Vestavia Hills, the contracting 
agency, may require proof of these qualifications. 
 

b) All bidders must have in their possession or available to them by formal agreement at the time of 
bidding, vehicles, devices, hand tools, and other equipment necessary to perform the work as outlined in 
these specifications. 

 
c) Contractors must attend the mandatory pre-bid meeting. 

 
d) Contractors must include a copy of their company’s E-Verify Memorandum of Understanding with the 

bid submission. 
 
3.  General Conditions 

In addition to other requirements listed in this bid invitation packet, the Contractor must meet the following 
general conditions: 
a) All documents required by the City must be furnished to the Purchasing Agent within fifteen days after 

the award, with the exception of those documents required as part of the bid submission.  Should the 
successful bidder fail to furnish the required documentation, the City shall make award to the next 
lowest responsible bidder 

b) Upon satisfaction of all requirements and final execution of the agreement, a proceed order shall be 
issued by the City within fifteen days.  Contractor may not begin work before a notice to proceed is 
issued.   

c) Award will be made to the lowest responsible bidder as determined by the Vestavia Hills Public 
Services Department.  The City shall have the right to reject any and all bids submitted on the proposed 
work, to waive technicalities and informalities, and to increase or decrease quantities.  **NOTE:  Price 
adjustments will be made for increases or decreases in quantities/service.** 
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4. Safety Standards 
 

a) All equipment to be used and all work to be performed must be in full compliance with the most current 
safety requirements for performing this type of work. 
 

b) The contractor shall be solely responsible for pedestrian and vehicular safety and control on the worksite 
and shall provide the necessary warning devices, barricades and ground personnel needed to give safety, 
protection, and warning to persons and vehicular traffic within the area. 

 

5. Discontinuance of Work 
 

Any practice obviously hazardous as determined by the contracting agency shall be immediately 
discontinued by the contractor upon receipt of either written or oral notice to discontinue such practice. 

 

6. Observance of Laws, Ordinances and Regulations 
 

Contractor at all times during the term of this agreement shall observe and abide by all Federal, State, 
and Local laws and regulations which in any way effect the conduct of the work and shall comply with 
all decrees and orders of courts of competent jurisdiction.  Contractor shall comply fully and completely 
with any and all applicable Federal and State statutes, rules, and regulations as they relate to hiring, 
wages and any other applicable conditions of employment.  Contractor shall upon award provide 
documents required by the City of its vendors and businesses operating within the City. 

 

7. Addition or Deletion of Areas 
 

The City reserves the right to change, add or delete areas for janitorial service.  This is conditional upon the 
total amount of funds available.  Unless otherwise authorized by the contracting agency, failure of the 
Contractor to comply with the approved janitorial service schedule shall be sufficient cause to give notice 
that the contractor is in default of the agreement.**NOTE:  Price adjustments will be made for work 
added/deleted.** 

8. Work Schedule 
 

All work to be done after operational hours every night for the months of November through February; 
Sunday night through Thursday night during the months of March through October. The following dates 
are exceptions to the rule (2014 schedule is TBD and will be supplied when available):   
 

VESTAVIA HILLS PARKS & RECREATION 
CIVIC CENTER CLOSINGS 2013 

 
JANUARY 1  TUESDAY  NEW YEAR’S DAY 
JANUARY 21  MONDAY  MARTIN L. KING, JR. DAY 
MARCH 29-31 FRI-SUN  GOOD FRIDAY-EASTER 
MAY 27  MONDAY  MEMORIAL DAY 
JULY 4  THURSDAY  INDEPENDENCE DAY 
SEPTEMBER 2 MONDAY  LABOR DAY 
NOVEMBER 11 MONDAY  VETERANS DAY 
*NOVEMBER 27 WEDNESDAY *CLOSE AT 5PM 
NOV 28-DEC 1 THUR-SUN  THANKSGIVING 
DECEMBER 24-25 TUES-WED  CHRISTMAS 
DECEMBER 31 TUESDAY  NEW YEAR’S EVE 
WE WILL BE CLOSED JANUARY 1 FOR NEW YEAR’S 2014. 

 
9. Licenses and Permits 
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Contractor shall, at his expense, procure all necessary licenses and permits needed to contract.  
Responsible bidders shall include a commercial cleaning service/ janitorial bond in the amount of 
$10,000 with the bid.   

 
10. Subagreements 
 

The contractor will not be allowed to create a subagreement for work under this agreement unless written 
approval is granted by the contracting agency.  The subcontractor, as approved, shall be bound by the 
contractor.  All directions given to the subcontractor in the field shall bind the contractor as if the notice has 
been given directly to the contractor. 

 

11. Execution of the Agreement 
       

The successful bidder shall, upon notification of selection as the successful bidder, enter into agreement 
with the contracting agency and shall simultaneously provide the appropriate bonds, indemnities and 
insurance required hereunder. 

 
This agreement, when executed, shall be deemed to include the entire agreement between the parties.  
The contractor shall not base any claim for modification of the agreement upon any prior presentation or 
promise made by representatives of the contracting agency.  Contractor must include any additional 
requested terms in the bid response; the City reserves the right to reject any portion of those terms.   
 

 
12. Supervision 

 

Any alterations or modifications of the work performed under this agreement shall be made only by 
written agreement between the Contractor and City and shall be made prior to commencement of the 
altered or modified work.  No claims for any extra work or materials shall be allowed unless covered by 
written agreement. 

 
13. Work Crew Supervision 
 

Contractor shall provide qualified supervision of each crew at all times while working under this 
contract.  Each supervisor shall be authorized by the contractor to accept and act upon all directives 
issued by the contracting agency, provided the directives are within the scope of work descried in this 
agreement.  Failure of the supervisor to act on said directives will be sufficient cause to give notice that 
the Contractor is in default of the agreement, unless such directives would create potential injury or 
safety hazard. 

 
14. Payments 

 

Payments will be made on a monthly basis in accordance with the City’s billing and payment policy.   
 
15. Agreement Termination 

 

The City shall have the right at any time to cancel this agreement for any reason or no reason upon seven 
(7) days advance written notice to the Contractor.  In such cases the contractor will be paid for all work 
actually performed the date of termination, but will not be paid for any work not performed or for any 
anticipated profits on work not actually performed by the termination date. 
 

16. Insurance  
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The contractor agrees to obtain and maintain in force during the terms of this agreement insurance of the 
type, with the coverage and in the amounts specified below: 
 

a) For personal injuries, including death, in an amount of not less than: 
i) $500,000 for any one person occurrence 
ii) $1,000,000 for any one occurrence 

b) For damage to property not belonging to the contractor or his subcontractors in an amount not less than: 
i) $500,000 for any one accident 
ii) $1,000,000 aggregate amount 

 

c) For personal injuries including death and/or for damages to property not belonging to the contractor or 
his subcontractors caused by automotive equipment or used by the contractor or his subcontractors in an 
amount not less than: 
i) $500,000 personal injury per person per occurrence 
ii) $1,000,000 personal injury per occurrence 
iii) $500,000 property damage per accident 

 

d) Workmen’s Compensation, State and Federal Statutory requirements plus: 
i) $500,000 employer’s liability per person 

Such insurance shall be placed with an insurer acceptable to the contracting agency and the 
policies shall provide notice by the insurer to the contracting agency of cancellation, non-renewal 
or material change in any such policy and shall contain an endorsement naming the City of 
Vestavia Hills as an additional insured there under. 

 
17. Crew Information 

a) Crews will be dressed neatly.  Shirts shall be worn at all times. 
b) Courtesy to persons utilizing City facilities is required at all times. 
c) Breaks will be taken individually. 
d) No “horseplay” will be tolerated on the job. 
e) All refuse from lunches and breaks will be disposed of immediately. 

 
18.  Independent Contractor 

Contractor is an independent contractor for purposes of this Agreement.  Nothing contained in the 
Agreement shall be construed to mean that said Contractor is the servant, agent, or employee of the City of 
Vestavia Hills, Alabama. 
 

19. Indemnity 
Contractor shall indemnify and save harmless the City of Vestavia Hills, Alabama, its Mayor, City 
Manager, individuals members of the City Council, servants, agents, employees, or representatives from any 
and all claims, demands, controversies, actions, causes of action, liabilities of action, lawsuits, liabilities and 
damages arising out of or resulting from property damage, personal injury and/or death suffered or alleged 
to have been suffered by any person as a result for work performed by the Contractor under this Agreement. 
 

20. Bid 
The Bid submitted by Contractor is attached hereto, marked as Exhibit 1 and is incorporated into this 
Agreement by reference as though set out fully herein.   
 

21. Severability 
In the event any provision of this Agreement shall be held invalid or unenforceable by any court of 
competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof. 
 

I.  CLEANING SUPPLIES REQUIREMENTS 
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• Floor finish will be non-staining and shall provide a high degree of slip protection.  Neutral type cleaning 
shall not be harmful to the surfaces to which they are applied.  Dust mop treatment materials which leave an 
oily residue shall not be used.   

 

• Upon request, Contractor shall submit a list of materials to be used in providing the cleaning service.  The 
building superintendent may approve or disapprove any product.   

 
 
 

II.  OFFICE AREAS / LOBBIES / HALLWAYS  
 

• Wastepaper containers and other waste receptacles will be emptied and returned to original locations.  All 
waste will be collected and removed to a central waste disposal area.  Plastic liners will be taken from the 
customer’s stock.  This is to be done nightly. 

 

• Desk, chairs, and cabinets will be thoroughly dusted on all horizontal surfaces using treated dusting tools.  
Bottle and cup rings and/or other spills are to be cleaned as needed.  Desks that are laden with papers will not 
be cleaned so that work in progress is not disturbed.  Chairs will be dusted on all horizontal surfaces.  All 
chairs are to be replaced in original positions to maintain an overall neat and orderly appearance.  This is to be 
done nightly. 

 

• The following open surfaces will be dusted using a treated dusting tool or a damp cloth when needed:  
miscellaneous cabinets, window sills, coat racks, ledges and shelves under six feet high. NOTE:  Due to the 
fragile nature of computer equipment, telephones, and other desktop accouterments, these items are not to be 
cleaned unless otherwise stated in this agreement.  Handling of personal effects, such as pictures, vases, and 
other personal decorations, will be held to a minimum. 

 

• Carpets will be vacuumed in traffic lanes. All carpeted floor areas are to be thoroughly vacuumed weekly. 
 

• Wall surfaces around light switches and doorknobs are to be spot cleaned as needed. 
 

• All tile floor areas are to be dust mopped with chemically treated dust mops. Spills and stains are to be spot 
mopped on a daily basis. All tile floor areas are to be mopped thoroughly weekly.  
 

• Interior office glass panels and doors are to be spot cleaned to remove fingerprints and smudges nightly. 
 

• Recyclables should not be disposed with trash. 
 

III. RESTROOMS /  LOCKER ROOMS 
 

• Refill paper towel, toilet paper, and hand soap dispensers nightly. 
 

• Mop floors with a disinfecting solution nightly. 
 

• Clean all restroom fixtures including toilets, sinks, urinals and showers nightly. 
 

• Clean partitions on both sides weekly. 
 

• Dust and clean all return air vents under 10 feet high as needed. 
 

• Clean all counter tops and mirrors nightly. 
 
 

 

IV.          AEROBICS / BASKETBALL GYM  
  

• Wooden floors will be swept nightly spills will be damp mopped.    
 

• Mirrors will be cleaned as needed. 
 

• Every Monday, use our Streak Free gym floor cleaner system on the entire gym floor. 
 

V.         KITCHENS AND BREAKROOMS 
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• COUNTERTOPS:  All countertops will be wiped with an approved cleaner to remove spots and stains 
nightly. 

 

• APPLIANCES:  The exterior of all appliances such as refrigerators and microwaves will be wiped clean to 
remove smudges or food particles nightly.  

 

• SINKS:  The sink will be thoroughly cleaned if left free of dishes and cups nightly. 
 

• FLOORS:  The floors will be vacuumed or swept and mopped nightly. 
 

• WALLS:  The walls will be spot cleaned with particular attention given to the area around the trashcan 
nightly. 

 

• TABLES AND CHAIRS:  Tables and chairs will be wiped with an approved cleaner and replaced in their 
original positions to maintain an overall neat and orderly appearance nightly. 

VI.       MISCELLANEOUS 
 

• VCT floors will be buffed monthly. 
 

• Ceramic floors in restrooms will be scrubbed monthly. 
 

VII.      OTHER SERVICES 
• Doors will be locked upon entering the area and checked upon completion of duties. 

 

• Any building maintenance or repair problems that the Contractor’s workers note will be reported on a daily 
basis to the City’s designated representative. 

 

• Workers’ closets will be neat and orderly reflecting a professional approach to business. 
 

 
 
 
IN WITNESS WHEREOF, this Agreement has been duly executed by the parties hereto as of the date 
first above written. 
 

Contractor Name 
 
 
By:_______________________________ 
     Authorized Signature 
 
 
   _________________________________ 
   Print Name 
 
Its: __________________________________ 
      Title 

         City of Vestavia Hills 
 
 
By:  ______________________________  
        Alberto C. Zaragoza, Jr., Mayor 
 
 
        ______________________________ 
        Jeffrey Downes, City Manager 
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RESOLUTION NUMBER 4494 
 

A RESOLUTION ORDERING THE DEMOLITION OF A 
BUILDING OR STRUCTURE LOCATED AT 3128 AUTUMN 
COURT, VESTAVIA HILLS, ALABAMA, PARCEL ID# 28-15-4-
016-009.000, IN COMPLIANCE WITH SECTIONS 11-40-30 
THROUGH 11-40-36, SECTIONS 11-53B-1 THROUGH 11-53B-16, 
INCLUSIVE, OF THE CODE OF ALABAMA, AND IN 
COMPLIANCE WITH ORDINANCE NUMBER 2382 OF THE 
CITY OF VESTAVIA HILLS, ALABAMA; AND CALLING FOR 
THE CITY OF VESTAVIA HILLS TO CAUSE SAID 
DEMOLITION TO BE PERFORMED AND DIRECTING THE 
CITY ATTORNEY AND THE CITY CLERK TO CAUSE THE 
COST OF SUCH DEMOLITION TO BE CHARGED AGAINST 
THE LAND ON WHICH THE BUILDING OR STRUCTURE 
EXISTS AS A MUNICIPAL LIEN OR CAUSE SUCH COST TO BE 
RECOVERED IN A SUIT AT LAW AGAINST THE OWNER OR 
OWNERS  

 
 WHEREAS, the appropriate Municipal Officials determined that the condition of 
the building or structure located at 3128 Autumn Court, Vestavia Hills, Alabama, Parcel 
I.D. Number 28-15-4-016-009.000 is in such a condition as to make it dangerous to the 
life, health, property, morals, safety, or general welfare of the public or the occupants. 
  
 WHEREAS,  contemporaneously with the filing of “Finding of Public Nuisance, 
Notice and Order to Remedy and Notice of Lis Pendens” on July 16, 2013, a copy of 
same was sent via certified mail, properly addressed and postage prepaid to: 
 

A. All person or persons, firm, association, or corporation last assessing the 
subject property for state taxes to the address on file in the Jefferson County Tax 
Collector’s Office; 

 
B. The record property owner or owners (including any owner or owners of 

an interest in the subject property) as shown from a search of records of the Office of the 
Judge of Probate of Jefferson County, Alabama, at the owner or owners’ last known 
address and at the address of the subject property; 

 
C. All mortgagees of record as shown from a search of the records of the 

Office of the Judge of Probate of Jefferson County, Alabama, to the address set forth in 
the mortgage or, if no address for the mortgagee is set forth in the mortgage, to the 
address determined to be the correct address by the appropriate Municipal Officials; 

 
D.  All lien holders of record as shown from a search of the records of the 

Office of the Judge of Probate of Jefferson County, Alabama to the address set forth in 
the statement of lien or, if no address for the lien holder is set forth in the statement of 



Resolution Number 4494 
Page 2 

 
lien, to the address determined to be the correct address by the appropriate Municipal 
Officials; and 

 
E. Such other persons who are otherwise known to the City Clerk or to the 

appropriate Municipal Officials who could have an interest in the subject property; 
 

 WHEREAS, contemporaneously with the filing of the “Finding of Public 
Nuisance, Notice and Order to Remedy, and Notice of Lis Pendens”, a copy of the same 
was posted at or within three feet of an entrance to the building on the subject property 
and posted in three public places located within the City of Vestavia Hills: 1) Vestavia 
Hills Municipal Center, 2) Vestavia Hills Library in the Forest, and 3) Vestavia Hills 
Civic Center. 
 
  WHEREAS, notice that the appropriate Municipal Officials have made a finding 
that the subject property is a dangerous building because it is unsafe to the extent that it is 
a public nuisance and is subject to demolition and that a public hearing would be held on 
a certain date was also given to all interested parties and to the public at large by 
publication in the Alabama Messenger. 
  

BE IT RESOLVED by the City Council of the City of Vestavia Hills, 
Alabama while in regular session on Monday, September 9, 2013 at 5:00 p.m. as 
follows: 
 
 Section 1. A Public Hearing was held on September 9, 2013 at 5:00 p.m. and 
after due deliberation the City Council of the City of Vestavia Hills, Alabama finds that 
the structure standing at 3128 Autumn Court, Vestavia Hills, AL 35243, Parcel ID# 28-
15-4-016-009.000 is unsafe to the extent of becoming a public nuisance to the citizens of 
the City of Vestavia Hills, Alabama and is due to be condemned and demolished in 
compliance with Sections 11-40-30 through 11-40-36 and Sections 11-53B-1 through 11-
53B-16, inclusive, of the Code of Alabama (1975), and Ordinance Number 2382 of the 
City of Vestavia Hills, Alabama, subject; 
 
 Section 2. That the City of Vestavia Hills shall cause said demolition to be 
performed by its own employees and/or by contractor(s); and 
 
 Section 3. That the City Attorney and the City Clerk are hereby directed to 
cause the cost of such demolition to be charged against the land on which the building or 
structure is located and shall constitute a lien on the property for the amount of the 
assessment or cause such cost to be recovered in a suit at law against the owner or 
owners. 
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 ADOPTED this the 9th day of September, 2013. 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 
 
 
 
 
 
 

CERTIFICATION OF CITY CLERK 
 
STATE OF ALABAMA ) 
 
JEFFERSON COUNTY ) 
 
 
 I, Rebecca Leavings, City Clerk of the City of Vestavia Hills, Alabama, do hereby 
certify that the above and foregoing is a true and correct copy of a Resolution duly and 
legally adopted by the City Council of the City of Vestavia Hills, Alabama, on the 9th day 
of September, 2013 while in regular session on Monday, September 9, 2013, and the 
same appears of record in the minute book of said date of said City. 
 

 Witness my hand and seal of office this _____________, 20__. 
 
 
 
            
     ____________________________________ 
     Rebecca Leavings, City Clerk 
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RESOLUTION NUMBER 4495 
 

A RESOLUTION ORDERING THE DEMOLITION OF A 
BUILDING OR STRUCTURE LOCATED AT 1939 OLD CREEK 
TRAIL, VESTAVIA HILLS, ALABAMA, PARCEL ID# 28-30-2-014-
001.000, IN COMPLIANCE WITH SECTIONS 11-40-30 THROUGH 
11-40-36, SECTIONS 11-53B-1 THROUGH 11-53B-16, INCLUSIVE, 
OF THE CODE OF ALABAMA, AND IN COMPLIANCE WITH 
ORDINANCE NUMBER 2382 OF THE CITY OF VESTAVIA 
HILLS, ALABAMA; AND CALLING FOR THE CITY OF 
VESTAVIA HILLS TO CAUSE SAID DEMOLITION TO BE 
PERFORMED AND DIRECTING THE CITY ATTORNEY AND 
THE CITY CLERK TO CAUSE THE COST OF SUCH 
DEMOLITION TO BE CHARGED AGAINST THE LAND ON 
WHICH THE BUILDING OR STRUCTURE EXISTS AS A 
MUNICIPAL LIEN OR CAUSE SUCH COST TO BE RECOVERED 
IN A SUIT AT LAW AGAINST THE OWNER OR OWNERS  

 
 WHEREAS, the appropriate Municipal Officials determined that the condition of 
the building or structure located at 1939 Old Creek Trail, Vestavia Hills, Alabama, Parcel 
I.D. Number 28-30-2-014-001.000 is in such a condition as to make it dangerous to the 
life, health, property, morals, safety, or general welfare of the public or the occupants. 
  
 WHEREAS,  contemporaneously with the filing of “Finding of Public Nuisance, 
Notice and Order to Remedy and Notice of Lis Pendens” on July 16, 2013, a copy of 
same was sent via certified mail, properly addressed and postage prepaid to: 
 

A. All person or persons, firm, association, or corporation last assessing the 
subject property for state taxes to the address on file in the Jefferson County Tax 
Collector’s Office; 

 
B. The record property owner or owners (including any owner or owners of 

an interest in the subject property) as shown from a search of records of the Office of the 
Judge of Probate of Jefferson County, Alabama, at the owner or owners’ last known 
address and at the address of the subject property; 

 
C. All mortgagees of record as shown from a search of the records of the 

Office of the Judge of Probate of Jefferson County, Alabama, to the address set forth in 
the mortgage or, if no address for the mortgagee is set forth in the mortgage, to the 
address determined to be the correct address by the appropriate Municipal Officials; 

 
D.  All lien holders of record as shown from a search of the records of the 

Office of the Judge of Probate of Jefferson County, Alabama to the address set forth in 
the statement of lien or, if no address for the lien holder is set forth in the statement of 
lien, to the address determined to be the correct address by the appropriate Municipal 
Officials; and 
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E. Such other persons who are otherwise known to the City Clerk or to the 

appropriate Municipal Officials who could have an interest in the subject property; 
 

 WHEREAS, contemporaneously with the filing of the “Finding of Public 
Nuisance, Notice and Order to Remedy, and Notice of Lis Pendens”, a copy of the same 
was posted at or within three feet of an entrance to the building on the subject property 
and posted in three public places located within the City of Vestavia Hills: 1) Vestavia 
Hills Municipal Center, 2) Vestavia Hills Library in the Forest, and 3) Vestavia Hills 
Civic Center. 
 
  WHEREAS, notice that the appropriate Municipal Officials have made a finding 
that the subject property is a dangerous building because it is unsafe to the extent that it is 
a public nuisance and is subject to demolition and that a public hearing would be held on 
a certain date was also given to all interested parties and to the public at large by 
publication in the Alabama Messenger. 
  

BE IT RESOLVED by the City Council of the City of Vestavia Hills, 
Alabama while in regular session on Monday, September 9, 2013 at 5:00 p.m. as 
follows: 
 
 Section 1. A Public Hearing was held on September 9, 2013 at 5:00 p.m. and 
after due deliberation the City Council of the City of Vestavia Hills, Alabama finds that 
the structure standing at 1939 Old Creek Trail, Vestavia Hills, AL 35243, Parcel ID# 28-
30-2-014-001.000 is unsafe to the extent of becoming a public nuisance to the citizens of 
the City of Vestavia Hills, Alabama and is due to be condemned and demolished in 
compliance with Sections 11-40-30 through 11-40-36 and Sections 11-53B-1 through 11-
53B-16, inclusive, of the Code of Alabama (1975), and Ordinance Number 2382 of the 
City of Vestavia Hills, Alabama; 
 
 Section 2. That the City of Vestavia Hills shall cause said demolition to be 
performed by its own employees and/or by contractor(s); and 
 
 Section 3. That the City Attorney and the City Clerk are hereby directed to 
cause the cost of such demolition to be charged against the land on which the building or 
structure is located and shall constitute a lien on the property for the amount of the 
assessment or cause such cost to be recovered in a suit at law against the owner or 
owners. 
 
 
 
 
 
 
 ADOPTED this the 9th day of September, 2013. 
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      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 
 
 
 
 
 
 

CERTIFICATION OF CITY CLERK 
 
STATE OF ALABAMA ) 
 
JEFFERSON COUNTY ) 
 
 
 I, Rebecca Leavings, City Clerk of the City of Vestavia Hills, Alabama, do hereby 
certify that the above and foregoing is a true and correct copy of a Resolution duly and 
legally adopted by the City Council of the City of Vestavia Hills, Alabama, on the 9th day 
of September, 2013 while in regular session on Monday, September 9, 2013, and the 
same appears of record in the minute book of said date of said City. 
 

 Witness my hand and seal of office this _____________, 20__. 
 
 
 
            
     ____________________________________ 
     Rebecca Leavings, City Clerk 
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RESOLUTION NUMBER 4496 
 
 A RESOLUTION APPROVING AND ADOPTING 

THE GENERAL FUND BUDGET, A SPECIAL 
REVENUE FUND BUDGET AND A CAPITAL 
PROJECT FUND BUDGET FOR THE CITY OF 
VESTAVIA HILLS FOR THE PERIOD BEGINNING 
OCTOBER 1, 2013 UNTIL SEPTEMBER 30, 2014. 

 
 WHEREAS, the City Manager has prepared and presented a “general fund 

budget” which has been reviewed and amended by the City Council for said period 

reflecting anticipated expenditures in the amount of $33,046,147 including transfers out, 

to be effective for the period beginning October 1, 2013, through September 30, 2014; 

and 

 WHEREAS, the City Manager has prepared a “special fund budget” for said 

period reflecting anticipated expenditures in the amount of $2,434,495 including transfers 

from the General Fund, to be effective for the period beginning October 1, 2013, through 

September 30, 2014; and 

 WHEREAS, the City Manager has prepared a “capital projects fund budget” for 

said period reflecting expenditures in the amount of $933,417 to be effective for the 

period beginning October 1, 2013, through September 30, 2014. 

 WHEREAS, Title 11-43-57, Code of Alabama, 1975, provides as follows: 

 Annual appropriation of funds for expenditures of all 
departments and interest on indebtedness:  In all cities, the 
Council shall appropriate the sums necessary for the 
expenditures of the several City departments and for the 
interest on its bonded and other indebtedness, not 
exceeding in the aggregate within ten (10) percent of its 
estimated expenses, and such City Council shall not 
appropriate in the aggregate an amount in excess of its 
annual legally authorized revenue.  But, nothing in this 
section shall prevent such cities from anticipating their 
revenues for the year for which such appropriation was 
made, or from contracting for temporary loans as provided 
in the applicable provision of this title, or from bonding or 
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refunding their outstanding indebtedness or from 
appropriating anticipated revenue at any time for the 
current expenses of the City and interest on the bonded and 
other indebtedness of the City; and 

 

 WHEREAS, the City Council agrees to approve and adopt ninety (90) percent, or 

$29,741,532, of the municipal “general fund budget” for the City of Vestavia Hills for 

fiscal year 2013-2014 upon the terms conditions and provisions set forth below; and 

 WHEREAS, the City Council agrees to approve and adopt ninety (90) percent, or 

$2,191,046, of the municipal “special revenue fund budget” for the City of Vestavia Hills 

for fiscal year 2013-2014 upon the terms, conditions and provisions set forth below; and 

 WHEREAS, the City Council agrees to approve and adopt ninety (90) percent, or 

$840,075, of the “capital project fund budget” for the City of Vestavia Hills for fiscal 

year 2013-2014 upon the terms, conditions and provisions set forth below. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Vestavia Hills, Alabama, as follows: 

   1.  The municipal “general fund budget” for the City of Vestavia 

Hills, Alabama, prepared by the City Manager and submitted to the City Council is 

hereby approved and adopted to the extent of expenditures of $29,741,532, which said 

amount is not exceeding the aggregate within ten (10) percent of the estimated expenses: 

$33,046,147 multiplied by 90% equals 
$29,741,532; and 

 
   2.  The municipal “special revenue fund budget” for the City of 

Vestavia Hills, Alabama, prepared by the City Manager and submitted to the City 

Council is hereby approved and adopted to the extent of expenditures of $2,191,046 

which said amount is not exceeding the aggregate within ten (10) percent of the estimated 

expenses: 
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$2,434,495 multiplied by 90% equals 

$2,191,046; and 
 

   3.  The “capital projects fund budget” for the City of Vestavia 

Hills, Alabama, prepared by the City Manager and submitted to the City Council is 

hereby approved and adopted to the extent of expenditures of $840,075 which said 

amount is not exceeding the aggregate within ten (10) percent of the estimated expenses: 

$933,417 multiplied by 90% equals 
$840,075; and 

 

   3.  The City Manager is hereby authorized to expend the sum of 

$29,741,532 from the General Fund, $2,191,046 from the Special Revenue Fund and 

$840,075 from the Capital Projects Fund for municipal expenses for the period beginning 

October 1, 2013, and ending September 30, 2014. 

   4.  A copy of the budgets is attached hereto, marked as Exhibit “A” 

and incorporated into this Resolution by reference as though set out fully herein. 

5.  This Resolution shall become effective immediately upon its 

approval and adoption. 

 APPROVED and ADOPTED this the 9th day of September, 2013. 

 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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RESOLUTION NUMBER 4497 
 

AUTHORIZING AND APPROVING AN INCREASE 
IN SALARY AND WAGES FOR EMPLOYEES 

 
 THIS RESOLUTION WAS ADOPTED AND APPROVED BY THE CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA ON SEPTEMBER 

9, 2013. 

WITNESSETH THESE RECITALS 

 WHEREAS, the City Manager has prepared portions of the above referenced 

budgets for the said fiscal year 2013-2014 of a two-percent (2%) across the board 

increase of wages and salaries for all employees; and 

 WHEREAS, the Council, at its regular scheduled meeting of September 9, 2013, 

voted to accept the recommendation of the City Manager to approve a two-percent (2%) 

across the board increase in wages and salaries for all employees. 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Council hereby approves a two-percent (2%) across the board 

increase in wages and salaries for all employees; and 

2. Said increase is effective beginning October 1, 2013. 

 APPROVED and ADOPTED this the 9th day of September, 2013. 

 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 



RESOLUTION NUMBER 4498 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO REMIT 
THE BALANCE OF REPUBLICATION OF THE CITY’S MUNICIPAL 
CODE FROM THE 2012-2013 FISCAL YEAR GENERAL FUND 

 
 WHEREAS,  on May 29, 2013, the City Council of the City of Vestavia Hills, Alabama, 

adopted and approved Resolution Number 4454 to authorize the republication of the City’s 

Municipal Code with MUNICODE; and 

 WHEREAS, the payment terms approved in Resolution Number 4454 allowed a $9,000 

down payment from the current year and payment of the remaining balance in the budget for the 

2013-2014 fiscal year; and 

 WHEREAS, the City Manager has recommended that the balance of the republication of 

the Municipal Code be paid from the fiscal year 2012-2013 funds in an amount not to exceed 

$6,500; and 

 WHEREAS, the Mayor and City Council feel it is in the best public interest to accept the 

City Manager’s recommendation. 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to remit the balance of the republication of the 

City’s Municipal Code in an amount not to exceed $6,500 with funding from the current 

fiscal year; and 

2. This Resolution Number 4498 shall become effective immediately upon adoption and 

approval. 

ADOPTED and APPROVED this the 9th day of September, 2013 

 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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