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EXHIBIT A
SOFTWARE FEE SCHEDULE

Customer hereby selected the following ESO Services, at the fees indicated:

Product & ol santi Discounts . Total Price Line ltem Description

ePCR Suite w/Quality Management 1,250 - 2,500 Incidents 1.00 | 55,795.00| $595.00| £5,200.00
Price Adjustment 1.00 $0.00| {$866.00) $866.00 | 2 months subscription pro-rate
€PCR Mobile 3.00| $695.00| $520.50| $1,564.50
Interface - Monitor 1.00| $3,995.00| 51,997.00| $1,998.00
Services - Training 1.00| $£995.00 $0.00 $995.00
Services - Training Travel Costs 1.00| 3750.00 $0.00 $750.00
Fuli Price 3$13,820.00
Sum of Discounts  $2,246.50
Grand Total $11,373.50

PAYMENT TERMS AND PAYMENT MILESTONES

The subscription year for Services shall begin upon execution of the Subscription Agreement or upon the
commencement of active work on software implementation, whichever date comes later. Customer shall be
invoiced for full payment of goods and services upon execution of this Subscription Agreement.
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EXHIBIT B
SUPPORT SERVICES AND SERVICE LEVELS

This Exhibit describes the software support services (“Support Services”) that ESO will provide and the service
levels that ESO will meet.

1. Definitions.

Unless defined otherwise herein, capitalized terms used in this Exhibit shall have the same meaning as set forth in
the Agreement.

(a) “Customer Service Representative” shall be the person at ESO designated by ESO to receive notices of Errors
encountered by Customer that Customer’s Administrator has been unable to resolve.

(b) “Error” means any failure of the Software to conform in any material respect with its published specifications.

(¢) “Error Correction” means a bug fix, patch, or other modification or addition that brings the Software into
material conformity with its published performance specifications.

(d) “Priority A Error” means an Error that renders the Software inoperable or causes a complete failure of the
Software.

(e) “Priority B Error” means an Error that substantially degrades the performance of the Software or materially
restricts Customer’s use of the Software.

(f) “Priority C Error” means an Error that causes only a minor impact on Customer’s use of the Software.

(g) “Update” means any new commercially available or deployable version of the Software, which may include
Error Corrections, enhancements or other modifications, issued by ESO from time to time to its Customers.

(h) “Normal Business Hours” means 8:00 am to 5:00 pm Monday through Friday, Central Time Zone.

2. Customer Obligations.

Customer will provide at least one administrative employee (the “Administrator” or “Administrators”) who will
handle all requests for first-level support from Customer’s employees with respect to the Software. Such support is
intended to be the “front line” for support and information about the Software to Customer’s employees. ESO will
provide training, documentation, and materials to the Administrators to enable the Administrators to provide
technical support to Customer’s employees. The Administrators will refer any Errors to ESO’s Customer Service
Representative that the Administrators cannot resolve, pursuant to Section 3 below; and the Administrators will
assist ESO in gathering information to enable ESO to identify problems with respect to reported Errors.

3. Support Services.

(a) Scope. As further described herein, the Support Services consist of: (i) Error Corrections that the Administrator
is unable to resolve and (ii) periodic delivery of Error Corrections and Updates. The Support Services will be
available to Customer during normal business hours, to the extent practicable. Priority A Errors encountered
outside normal business hours may be communicated to the Customer Service Representative via telephone or
email. Priority B and C Errors encountered outside normal business hours shall be communicated via email.

(b) Procedure.

(i) Report of Error. In reporting any Error, the Customer’s Administrator will describe to ESO’s Customer
Service Representative the Error in reasonable detail and the circumstances under which the Error occurred
or is occurring; the Administrator will initially classify the Error as a Priority A, B or C Error. ESO
reserves the right to reclassify the Priority of the Error.

(ii) Efforts Required. ESO shall exercise commercially reasonable efforts to correct any Error reported by the
Administrator in accordance with the priority level assigned to such Error by the Administrator. Errors
shall be communicated to ESO’s Customer Service Representative after hours as indicated below,
depending on the priority level of the Error. In the event of an Error, ESO will within the time periods set
forth below, depending upon the priority level of the Error, commence verification of the Error; and, upon
verification, will commence Error Correction. ESO will work diligently to verify the Error and, once an -
Error has been verified, and until an Error Correction has been provided to the Administrator, shall use
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commercially reasonable, diligent efforts to provide a workaround for the Error as soon as reasonably
practicable. ESO will provide the Administrator with periodic reports on the status of the Error Correction
on the frequency as indicated below.

Priority of Communicating Error to | Time in Which ESO Frequency of Periodic
Error ESO outside Normal Will Commence Status Reports
Business Hours Verification

Priority A Telephone or email Within 8 hours of Every 4 hours until
notification resolved

Priority B Email Within 1 business day | Every 6 hours until
of notification resolved

Priority C Email Within two calendar Every week until resolved
weeks of notification

4. ESQ Server Administration.
ESO is responsible for maintenance of Server hardware. Server administration includes:

(a) Monitoring and Response
(b) Service Availability Monitoring
(c) Backups
(d) Maintenance
(i)  Microsoft Patch Management
(ii)  Security patches to supported applications and related components
(iii)  Event Log Monitoring
(iv)  Log File Maintenance
(v)  Drive Space Monitoring
(e) Security
(f) Virus Definition & Prevention
(g) Firewall
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EXHIBIT C
BUSINESS ASSOCIATES AGREEMENT

This Agreement (this "Agreement") is made and entered into as of the contract execution date by and
between ESO Solutions Inc., ("Business Associate") a State of Texas corporation, and Vestavia Hills Fire / EMS
(“Covered Entity”).

WHEREAS, Business Associate acknowledges that Covered Entity has in its possession data that contains
individual identifiable health information as defined by Health Insurance Portability and Accountability Act of
1996, Pub. L. No. 104-191 ("HIPAA") and the regulations promulgated thereunder; and

WHEREAS, Business Associate and Covered Entity are parties to an agreement (the "Service
Agreement"), pursuant to which the fulfillment of the Parties' obligations thereunder necessitates the exchange of,
or access to, data including individual identifiable health information,

NOW, THEREFORE, in consideration of the mutual promises and covenants hereinafter contained, the
Parties agree as follows:

ARTICLE 1
DEFINITIONS

Terms used, but not otherwise defined, in this Agreement shall have the meanings set forth below.

1.1 "HHS Transaction Standard Regulation" means the Code of Federal Regulations ("CFR") at Title 45,
Sections 160 and 162.

1.2 “Individual” means the subject of PHI or, if deceased, his or her personal representative.

1.3.  "Parties" shall mean the Covered Entity and Business Associate. (Covered Entity and Business Associate,
individually, may be referred to as a "Party.")

1.4 “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health Information at 45
CFR Part 160 and Part 164, Subparts A and E.

1.5 “PHI” shall have the same meaning as the term “protected health information in 45 CFR §160.103, limited
to the information created or received by Business Associate from or on behalf of the Covered Entity.

1.6 “Required By Law” shall have the same meaning as “required by law” in 45 CFR §164.501.
1.7 “Secretary” shall mean the Secretary of the Department of Health and Human Services or his designee.

ARTICLE 2
CONFIDENTIALITY

2.1 Obligations and Activities of Business Associate. Business Associate agrees as follows:

(a) not to use or further disclose PHI other than as permitted or required by this Agreement or as
Required By Law;

(b) to establish, maintain, and use appropriate safeguards to prevent use or disclosure of the PHI other
than as permitted herein;

(c) to report to Covered Entity any use, access or disclosure of the PHI not provided for by this
Agreement, or any misuse of the PHI, including but not limited to systems compromises of which
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it becomes aware, and to mitigate, to the extent practicable, any harmful effect that is known to
Business Associate as a result thereof;

to enforce and maintain appropriate policies, procedures, and access control mechanisms to ensure
that any agent, including a subcontractor, to whom it provides PHI received from, or created or
received by Business Associate on behalf of Covered Entity agrees to the same restrictions and
conditions that apply through this Agreement to Business Associate with respect to such
information. The access and privileges granted to any such agent shall be the minimum necessary
to perform the assigned functions;

to provide access, at the request of Covered Entity, and in the time and manner reasonable
designated by Covered Entity, to PHI in a Designated Record Set (as defined in the Privacy Rule),
to Covered Entity or, as directed by Covered Entity, to an Individual in order to meet the
requirements under 45 CFR §164.524;

to make any amendment(s) to PHI in a Designated Record Set that the Covered Entity directs or
agrees to pursuant to 45 CFR §164.526 at the request of Covered Entity or an Individual, and in the
time and manner reasonably requested by Covered Entity;

to make internal practices, books, and records relating to the use and disclosure of PHI received
from, or created or received by Business Associate on behalf of, Covered Entity available to the
Covered Entity, or at the request of the Covered Entity to the Secretary, in a time and manner
reasonably requested by Covered Entity or designated by the Secretary, for purposes of the
Secretary determining Covered Entity’s compliance with the Privacy Rule;

to document such disclosures of PHI, and information related to such disclosures, as would be
required for Covered Entity to respond to a request by an Individual for an accounting of
disclosures of PHI in accordance with 45 CFR §164.528;

to provide to Covered Entity or an Individual, in a time and manner reasonably requested by
Covered Entity, information collected in accordance with Section 2.1(i) above to permit Covered
Entity to respond to a request by an Individual for an accounting of disclosures of PHI in
accordance with 45 CFR §164.528;

to promptly notify Covered Entity of all actual or suspected instances of deliberate unauthorized
attempts (both successful and unsuccessful) to access PHI;

to maintain and enforce policies, procedures and processes to protect physical access to hardware,
software and/or media containing PHI (e.g., hardcopy, tapes, removable media, etc. ) against
unauthorized physical access during use, storage, transportation, disposition and /or destruction;

to ensure that access controls in place to protect PHI and processing resources from unauthorized
access are controlled by two-factor identification and authentication: a user ID and a Token,
Password or Biometrics.

2.2 Disclosures Required By Law.

In the event that Business Associate is required by law to disclose PHI, Business Associate will "
immediately provide Covered Entity with written notice and provide Covered Entity an opportunity to oppose any
request for such PHI or to take whatever action Covered Entity deems appropriate.

2.3 Specific Use and Disclosure Provisions.

(a)
(b)

Except as otherwise limited in this Agreement, Business Associate may use PHI only to carry out
the legal responsibilities of the Business Associate under the Service Agreement.

Except as otherwise limited in this Agreement, Business Associate may only disclose PHI (i) as
Required By Law, or (ii) in the fulfillment of its obligations under the Service Agreement and
provided that Business Associate has first obtained (A) the consent of Covered Entity for such
disclosure, (B) reasonable assurances from the person to whom the information is disclosed that the
PHI will remain confidential and used or further disclosed only as Required By Law or for the
purpose for which it was disclosed to the person, and (C) reasonable assurances from the person to
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whom the information is disclosed that such person will notify the Business Associate of any
instances of which it is aware in which the confidentiality of the information has been breached.

24 Obligations of Covered Entity.

(a) Covered Entity shall notify Business Associate of any limitations in its notice of privacy practices
of Covered Entity in accordance with 45 CFR §164.520, to the extent that such limitation may
affect Business Associate's use or disclosure of PHI.

(b) Covered Entity shall notify Business Associate of any changes in, or revocation of, permission by
an Individual to use or disclose PHI, to the extent that such changes may affect Business
Associate’s use or disclosures of PHI.

(c) Covered Entity shall notify Business Associate of any restriction to the use or disclosure of PHI
that Covered Entity has agreed to in accordance with 45 CFR §164.522, to the extent that such
restriction may affect Business Associate's use or disclosure of PHI.

(d) For any PHI received by Covered Entity from Business Associate on behalf of a third party or
another covered entity, Covered Entity agrees to be bound to the obligations and activities of
Business Associate enumerated in Section 2.1 as if, and to the same extent, Covered Entity was the
named Business Associate hereunder.

2.5 Permissible Requests by Covered Entity.

Covered Entity shall not request Business Associate to use or disclose PHI in any manner that would not be
permissible under the Privacy Rule if done by the Covered Entity.

2.6 Policy and Procedure Review.

Upon request, Business Associate shall make available to Covered Entity any and all documentation
relevant to the safeguarding of PHI including but not limited to current policies and procedures, operational
manuals and/or instructions, and/or employment and/or third party agreements. :

ARTICLE 3
SECURITY

3.1 Government Healthcare Program Representations.

Business Associate hereby represents and warrants to Covered Entity, its shareholders, members, directors,
officers, agents, or employees that Business Associate has not been excluded or has not been served a notice of
exclusion or has not been served with a notice of proposed exclusion, or has not committed any acts which are
cause for exclusion from participation in, or had any sanctions, or civil or criminal penalties imposed under, any
federal or state healthcare program, including, but not limited to, Medicare or Medicaid, and has not been
convicted, under federal or state law (including without limitation a plea of nolo contendere or participation in a
first offender deterred adjudication or other arrangement whereby a judgment of conviction has been withheld), of a
criminal offense related to (a) the neglect or abuse of a patient, (b) the delivery of an item or service, including the
performance of management or administrative services related to the delivery of an item or service, under a federal
or state healthcare program, (c) fraud, theft, embezzlement, breach of fiduciary responsibility, or other financial
misconduct in connection with the delivery of a healthcare item or service or with respect to any act or omission in
any program operated by or financed in whole or in party by any federal, state or local government agency, (d) the
unlawful, manufacture, distribution, prescription, or dispensing of a controlled substance, or (e) interference with or
obstruction of any investigation into any criminal offense described in (a) through (d) above. Business Associate
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further agrees to notify Covered Entity immediately after Business Associate becomes aware that the foregoing
representation and warranty may be inaccurate or may be incorrect.

3.2 Security Procedures.

Each Party shall employ security procedures that comply with HIPAA and all other applicable state and
federal laws and regulations (collectively, the "Law") and that are commercially reasonable, to ensure that
transactions, notices, and other information that are electronically created, communicated, processed, stored,
retained or retrieved are authentic, accurate, reliable, complete and confidential. Moreover, each Party shall, and
shall require any agent or subcontractor involved in the electronic exchange of data to:

(a)
®
(c)

(d)
(e)
®

require its agents and subcontractors to provide security for all data that is electronically exchanged
between Covered Entity and Business Associate;

provide, utilize, and maintain equipment, software, services and testing necessary to assure the
secure and reliable transmission and receipt of data containing PHI;

maintain and enforce security management policies and procedures and utilize mechanisms and
processes to prevent, detect, record, analyze, contain and resolve unauthorized access attempts to
PHI or processing resources;

maintain and enforce polices and guidelines for workstation use that delineate appropriate use of
workstations to maximize the security of data containing PHI;

maintain and enforce policies, procedures and a formal program for periodically reviewing its
processing infrastructure for potential security vulnerabilities;

implement and maintain, and require its agents and subcontractors to implement and maintain,
appropriate and effective administrative, technical and physical safeguards to protect the security,
integrity and confidentiality of data electronically exchanged between Business Associate and
Covered Entity, including access to data as provided herein. Each Party and its agents and
subcontractors shall keep all security measures current and shall document its security measures
implemented in written policies, procedures or guidelines, which it will provide to the other Party
upon the other Party’s request.

ARTICLE 4
EXCHANGE OF STANDARD TRANSMISSIONS

4.1 Obligations of the Parties. Each of the Parties agrees that for the PHI,

(a)

®)

(c)

(@

it will not change any definition, data condition or use of a data element or segment as proscribed
in the HHS Transaction Standard Regulation.

it will not add any data elements or segments to the maximum denied data set as proscribed in the
HHS Transaction Standard Regulation.

it will not use any code or data elements that are either marked "not used" in the HHS Standard's
implementation specifications or are not in the HHS Transaction Standard's implementation

specifications.

it will not change the meaning or intent of any of the HHS Transaction Standard's implementation
specifications.
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4.2 Incorporation of Modifications to HHS Transaction Standards.

Each of the Parties agrees and understands that from time-to-time, HHS may modify and set compliance
dates for the HHS Transaction Standards. Each of the Parties agrees to incorporate by reference into this
Agreement any such modifications or changes.

4.3 Business Associate Obligations.

(@)
(b)

©

@

(e)

®

(2

()

()

Business Associate shall not submit duplicate transmissions unless so requested by Covered Entity.

Business Associate shall only perform those transactions that are authorized by Covered Entity.
Furthermore, Business Associate assumes all liability for any damage, whether direct or indirect, to
the electronic data or to Covered Entity's systems caused by Business Associate's unauthorized use
of such transactions.

Business Associate shall hold Covered Entity harmless from any claim, loss or damage of any kind,
whether direct or indirect, whether to person or property, arising out of or related to (1) Business
Associate's use or unauthorized disclosure of the electronic data; or (2) Business Associate’s
submission of data, including but not limited to the submission of incorrect, misleading, incomplete
or fraudulent data.

Business Associate agrees to maintain adequate back-up files to recreate transmissions in the event
that such recreations become necessary. Back-up tapes shall be subject to this Agreement to the
same extent as original data.

Business Associate agrees to trace lost or indecipherable transmissions and make reasonable efforts
to locate and translate the same. Business Associate shall bear all costs associated with the
recreation of incomplete, lost or indecipherable transmissions if such loss is the result of an act or
omission of Business Associate.

Business Associate shall maintain, for seven (7) years, true copies of any source documents from
which it produces electronic data.

Except encounter data furnished by Business Associate to Covered Entity, Business Associate shall
not (other than to correct errors) modify any data to which it is granted access under this
Agreement or derive new data from such existing data. Any modification of data is to be recorded,
and a record of such modification is to be retained by Business Associate for a period of seven (7)
years.

Business Associate shall not disclose security access codes to any third party in any manner
without the express written consent of Covered Entity. Business Associate furthermore
acknowledges that Covered Entity may change such codes at any time without notice. Business
Associate shall assume responsibility for any damages arising from its disclosure of the security
access codes or its failure to prevent any third party use of the system without the express written
consent of Covered Entity.

Business Associate shall maintain general liability coverage, including coverage for general
commercial liability, for a limit of not less than one million dollars, as well as other coverage as
Covered Entity may require, to compensate any parties damaged by Business Associate's
negligence. Business Associate shall provide evidence of such coverage in the form of a certificate
of insurance and agrees to notify Covered Entity and/or HOI immediately of any reduction or
cancellation of such coverage.
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Business Associate agrees to conduct testing with Covered Entity to ensure delivery of files that are
HIPAA-AS Compliant and to accommodate Covered Entity’s specific business requirements.

44 Confidential and Proprietary Information

()

Proprietary Information

Business Associate acknowledges that it will have access to certain proprietary information used in
Covered Entity’s business. Covered Entity’s proprietary information derives its commercial value
from the fact that it is not available to competitors or any third parties, and the disclosure of this
information would or could impair Covered Entity’s competitive position or otherwise prejudice its
ongoing business. Business Associate agrees to treat as confidential, and shall not use for its own
commercial purpose or any other purpose, Covered Entity’s proprietary information. Business
Associate shall safeguard Covered Entity’s proprietary information against disclosure except as
may be expressly permitted herein. Such proprietary information includes, but is not limited to,
confidential information concerning the business operations or practices of Covered Entity,
including specific technology processes or capabilities.

ARTICLE 5
MISCELLANEOUS

5.1 Indemnification.

Each Party agrees to indemnify the other for any damages, costs, expenses or liabilities, including legal fees
and costs, arising from or related to a breach of such Party's obligations hereunder.

5.2 Term and Termination.

(@)

®

©

Term. The Term of this Agreement shall be effective as of the date first written above, and shall
terminate when all of the PHI provided by Covered Entity to Business Associate, or created or
received by Business Associate on behalf of Covered Entity, is destroyed or returned to Covered
Entity, or, if it is infeasible to return or destroy PHI, protections are extended to such information,
in accordance with the termination provisions in this Section.

Termination for Cause. Upon a material breach by Business Associate of it obligation hereunder,
Covered Entity may (i) terminate this Agreement and the Service Agreement; and (ii) report the
violation to the Secretary.

Effect of Termination.

(i) Except as provided in paragraph 5.2(c)(ii), upon termination of this Agreement,
for any reason, Business Associate shall return or destroy all PHI received from
Covered Entity, or created or received by Business Associate on behalf of Covered
Entity. This provision shall apply to PHI that is in the possession of subcontractors
or agents of Business Associate. Business Associate shall retain no copies of the
PHIL

(ii) In the event that Business Associate determines that returning the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make return or destruction infeasible. Upon Covered Entity's
agreement that return or destruction of PHI is infeasible, Business Associate shall
extend the protections of this Agreement to such PHI and limit further uses and
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disclosures of such PHI to those purposes that make the return or destruction
infeasible, for so long as Business Associate maintains such PHI.

53 Disputes.
Any controversy or claim arising out of or relating to the Agreement will be finally settled by compulsory

arbitration in accordance with the Commercial Arbitration Rules of the American Arbitration Association ("AAA"),
except for injunctive relief as described below.

54 Injunctive Relief.
Notwithstanding any rights or remedies provided for in Section 5.3, Covered Entity retains all rights to seek

injunctive relief to prevent the unauthorized use of disclosure of PHI by Business Associate or any agent, contractor
or third party that received PHI from Business Associate.

5.5 Regulatory References.

A reference in this Agreement to a section in the Privacy Rule means the section as in effect or as amended.
5.6 Amendment.

The Parties agree to take such action as is necessary to amend this Agreement from time to time to the
extent necessary for Covered Entity to comply with the requirements of HIPAA and its regulations. All
amendments to this agreement shall be in writing and signed by both parties.

5.7 Survival.

The respective rights and obligations of Business Associate and Covered Entity under Sections 4.4, 5.1 and
5.2(c) of this Agreement shall survive the termination of this Agreement.

5.8 Limitation of Damages.

Other than liabilities under Section 5.1, neither party shall be liable to the other for any special, incidental,
exemplary, punitive or consequential damages arising from or as a result of any delay, omission, or error in the
electronic transmission or receipt of any information pursuant to this Agreement, even if the other Party has been
advised of the possibility of such damages.

5.9 Interpretation.

Any ambiguity in this Agreement shall be resolved to permit Covered Entity to comply with the Privacy
Rule.

15



RESOLUTION NUMBER 4503

A RESOLUTION AUTHORIZING THE CITY MANAGER TO REPAIR A

DAMAGED CHEVROLET TAHOE FOR THE VESTAVIA HILLS

POLICE DEPARTMENT

WHEREAS, on August 14, 2013 a City Police Vehicle (Chevrolet Tahoe VIN
1GNLC2E00CR191337) was involved in a collision; and

WHEREAS, Professional Estimating Service, Inc., listed the estimate to repair at
$21,180.12 and the City’s insurance company, One Beacon, deemed the vehicle a total loss
determined by the estimated cost of repairs as detailed by Professional Estimating, the estimated
salvage value and the City’s deductible; and

WHEREAS, the Chief of Police has received local offers to repair said vehicle at a cost
estimated at $17,000 and has recommended that the vehicle be repaired; and

WHEREAS, the City Manager has reviewed the estimates given by the insurance
company as well as the local estimate to repair and has also recommended repair of the vehicle
pursuant to the estimate submitted by Anthony Paint and Body Shop, LLC, a copy of which is
marked as “Exhibit A”, attached to and incorporated into this Resolution Number 4593 as though
written fully therein; and

WHEREAS, the Mayor and City Council feel it is in the best public interest to repair
said vehicle.

NOW, THERFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. The City Manager is hereby authorized to take all actions necessary to repair the above-
described vehicle pursuant to local estimates given by Anthony Paint and Body Shop,
LLC; and
2. This Resolution Number 4503 is effective immediately upon adoption and approval.
ADOPTED and APPROVED this the 9" day of September, 2013.

Alberto C. Zaragoza, Jr.
Mayor



ATTESTED BY:

Rebecca Leavings
City Clerk



Rebecca Leavings

From: Wood, Melissa A. <MWood@OneBeacon.com>

Sent: Monday, August 26, 2013 4:02 AM

To: Melissa Hipp

Subject: 0AB050253 2012 Chevy Tahoe VIN: 1GNLC2EO0CR191337
Attachments: VVS.pdf; Appraisal.pdf; Salvage.pdf

Good Morning Melissa,

Your vehicle has been deemed a total loss. I have attached the following:
- Salvage Quote
- Appraisal

- VVS - market evaluation report

Please review these documents for accuracy. Here are the figures based on your decision about the salvage.

ONEBEACON RETAINS CITY RETAINS
VVS 31,251 VVS 31,251
Deductible -25,000 Salvage -13,768.76
Deductible -25,000.00
TOTAL 6,251 TOTAL -7,518 Under Deductible

If the vehicle is not at your own facility, we will pay storages charges through
Wednesday, August 28 2013.

If there is lien holder on this vehicle, we would need to contact them and obtain a buy out figure and that amount
would be deducted from the settlement. Please scan or fax a copy of your title as soon as possible, so we can
confirm this information.

Upon review and agreement with these figures, I will discuss the process and necessary required documents for
either option you choose.

Please call or email with any questions. I look forward to hearing from you.
Police equipment: If equipment is not damaged we would pay for the transfer cost to the new vehicle, however whatever

is taken would be adjusted out of the options if the VVS was valued with them (this may not make a big
difference in the vehicle figure )

Melissa Wood
Mwood@onebeacon.com

OneBeacon Insurance Group

188 Inverness Drive West Suite 600

Englewood, CO 80112
Phone: 1-800-321-2721 x3868
Fax : 800-590-3666
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ANTHONY PAINT & BODY SHOP LLC

2205 HIGHWAY 31 S, PELHAM, AL 35124
Phone: (205) 987-1482
FAX: (205) 987-1490

Preliminary Estimate

Workfile ID:
Federal ID:

Exhibit A
9ecb29c6
45-3140618

Customer: Vestavia Hills P.D

Job Number:

Insured: Vestavia Hills P.D Policy #: Claim #:
Type of Loss: Date of Loss: Days to Repair: 0
Point of Impact:
Owner: Inspection Location: Insurance Company:
Vestavia Hills P.D ANTHONY PAINT & BODY SHOP LLC
2205 HIGHWAY 31 S
PELHAM, AL 35124
Repair Facility
(205) 987-1482 Business
VEHICLE
Year: 2012 Body Style: 4D UTV VIN: 1GNLC2EOCCR191337 Mileage In: DQ Q—(o é
Make: CHEV Engine: 8-5.3L-FI License: Mileage Out: /
Model: TAHOE 4X2 POLICE Production Date: State: Vehicle Out:
Color:  black Int: Condition: Job #:
TRANSMISSION Dual Mirrors AM Radio Front Side Impact Air Bags
Automatic Transmission Privacy Glass FM Radio Communications System
Overdrive CONVENIENCE Stereo SEATS
POWER Air Conditioning CD Player Reclining/Lounge Seats
Power Steering Tilt Wheel Auxiliary Audio Connection 3rd Row Seat
Power Brakes Cruise Control SAFETY WHEELS
Power Windows Rear Defogger Drivers Side Air Bag Styled Steel Wheels
Power Locks Alarm Passenger Air Bag PAINT
Power Mirrors Rear Window Wiper Anti-Lock Brakes (4) Clear Coat Paint
Heated Mirrors Climate Control 4 Wheel Disc Brakes TRUCK
Power Driver Seat Dual Air Condition Traction Control Trailering Package
DECOR RADIO Stability Control Running Boards/Side Steps
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Preliminary Estimate

Exhibit A

Customer: Vestavia Hills P.D Job Number:
Vehicle: 2012 CHEV TAHOE 4X2 POLICE 4D UTV 8-5.3L-FI black
Line Oper Description Part Number Qty Extended Labor Paint
Price $
1 RESTRAINT SYSTEMS
2 Repl Driver air bag Tahoe ebony 20928235 1 750.00 m Inc. M
3 Repl Diagnostic unit all 13579116 1 416.67 m 0.4
4 System diagnosis m 0.5
S Repl Clockspring w/o heated steering 25966963 1 8743 m 1.0
wheel
6 Repl RT Ft impact sensor 13502744 1 166.67 m 0.3
7 Repl RT Belt & retractor ebony 19260182 1 103.32 0.4
8 Repl LT Belt & retractor ebony 19260205 1 101.93 0.4
9 PILLARS, ROCKER & FLOOR
10 R8I LT Lwr ctr plr trim ebony 0.5
11 R&I RT Lwr ctr plr trim ebony 0.5
12 SEATS & TRACKS
13 R&I LT R&I front seat bucket seat 0.4
14  FRONT BUMPER
15 O/H front bumper 2.5
16  ** Rep! A/M CAPA Bumper cover 25814570 1 433.00 Incl. 3.0
17 Add for Clear Coat 1.2
18 Repl RT Bumper cover side bracket 15923613 1 23.20 Ind.
19 Rep! LT Bumper cover side bracket 15923612 1 25.23 Incl.
20 Repl RT Mount bracket repair kit 15791866 1 98.85 0.4
21 Add for weld removal 1.1
22 Repl LT Mount bracket repair kit 15791866 1 98.85 0.4
23 Add for weld removal 1.1
24 ** Repl A/M Impact bar 2nd design 25947497 1 309.00 Incl.
25 Repl Center bracket 22742861 1 44.15 Ind.
26 Repl Center support 15882454 1 48.90 Incl.
27 GRILLE
28  ** Repl A/M Upper grille bright chrome 22830012 1 166.00 Incl.
29 FRONT LAMPS
30 ** Repl A/M RT Headlamp assy 20760579 1 199.00 Incl.
31 HOOD
32 x* Repl A/M CAPA Hood 15939876 1 486.00 1.0 3.0
33 Add for Clear Coat 1.2
34 Add for Underside(Complete) 15
35 RADIATOR SUPPORT
36 Rep! Radiator support 20927279 1 685.25 6.0
37 Evacuate & recharge m 1.4
38 Add for trans cooler m 0.3
39 Aim headlamps 0.5
40 COOLING
41 ** Repl A/M Radiator 5.3 liter w/HD 20935856 1 239.00 m Incl.
cooling
8/15/2013 4:27:13 PM 066148 Page 2
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42
43

45
46
47
48
49
50
51
52
53
54
S5
56

57
58
59
60
61
62
63

65
66
67

69
70
71
72
73
74
75
76

77
78
79
80

81
82

Rep!
ENGINE
Rep!
FENDER
** Repl
FRONT DOOR
* Rpr
Repl
* Repl
Rep!
* Repl
R&I
REAR DOOR
Repl
Repl
Repl
*
QUARTER PANEL
Repl
£ 3
Rep!
REAR LAMPS
*¥ Repl
REAR BUMPER
** Repl
WINDSHIELD
Repl
#
#

8/15/2013 4:27:13 PM

Vehicle: 2012 CHEV TAHOE 4X2 POLICE 4D UTV 8-5.3L-FI black

Shroud w/HD cooling

Air cleaner assy

A/M CAPA LT Fender Tahoe
Overlap Major Adj. Panel
Add for Clear Coat

Add for Edging

Add for Inside

RT Door shell Tahoe & Yukon
Overlap Major Adj. Panel
Add for Clear Coat

RT Belt w'strip

RT Mirror assy w/o power folding
black

RT Door glass NAGS
RT Handle, outside black
RT R&I trim panel

RT Door shell Tahoe & Yukon
Overlap Major Adj. Panel
Add for Clear Coat

RT Door glass NAGS, Tahoe &
Yukon w/dark tint

RT Handle, outside black
Overlap Minor Panel
Add for Clear Coat

RT Quarter panel

Overlap Major Adj. Panel

Add for Clear Coat

RT Qtr glass NAGS w/dark tint

A/M RT Combo lamp assy Tahoe

A/M CAPA Bumper cover w/o
reverse sensing system

Add for Clear Coat
Deduct for Rear Bumper R&lI

Windshield NAGS w/o acoustic
layer
Corrosion Protect

Feather / Prime / Block Welded
Seams

15780789

22844819

25992404

20921215
20809948

DD1199SGTN
20954796

22892598

DD11165YPN

20954816

25822462

DQ11167YPN

22837924

20951794

DWO01658GTY

066148

1

1

1

-

268.07 m

102.70 m

268.00

75.52
140.08

207.15
31.53

765.37

150.90

3133

983.33

242,20

115.00

452.00

223.70

Job Number:
Incl.
0.3
2.6 2.0
-0.4
0.3
0.5
1.0
10.0 24
-0.4
0.4
0.3
0.4 0.0
0.5
0.4 0.0
0.4
4.6 33
-0.4
0.6
Incl.
Incl. 0.5
-0.2
0.1
18.0 2.7
-0.4
0.5
Incl.
Incl.
14 34
14
-1.0
2.0
0.3
0.5

Page 3



Preliminary Estimate

Exhibit A

Customer: Vestavia Hills P.D Job Number:
Vehicle: 2012 CHEV TAHOE 4X2 POLICE 4D UTV 8-5.3L-FI black
83 # Refn Feather, Prime, Block 1.0
84 # Subl Flex Add 1 7.00 X
8 # Subl Car Cover 1 10.00 X
86 # Subl EPA/Waste 1 5.00 X
SUBTOTALS 8,601.33 59.0 29.0
ESTIMATE TOTALS
Category Basis Rate Cost $
Parts 8,579.33
Body Labor 59.0hrs @ $ 55.00 /hr 3,245.00
Paint Labor 290hrs @ $ 55.00 /hr 1,595.00
Paint Supplies 290hrs @ $ 36.00 /hr 1,044.00
Miscellaneous 22.00
Subtotal 14,485.33
Sales Tax $9,623.33 @ 8.0000 % 769.87
Grand Total 15,255.20

kxx LIMITED LIFETIME WARRANTY

kkkkk

WE WARRANTY THE REPAIRS TO YOUR VEHICLE INCLUDING REFINISHING FOR AS LONG AS YOU OWN THE
VEHICLE. WARRANTY APPLIES TO WRECK RELATED REPAIRS ONLY. WARRANTY SHALL BE NULL AND VOID IF THE
REPAIR IS ALTERED, ADJUSTED OR TAMPERED WITH BY ANY PERSON NOT AUTHORIZED BY THE REPAIR
FACILITY. WARRANTY IS NOT TRANSFERRABLE.

THIS ESTIMATE HAS BEEN PREPARED BASED ON THE USE OF AFTERMARKET CRASH PARTS SUPPLIED BY A

SOURCE OTHER THAN THE MANUFACTURER OF YOUR MOTOR VEHICLE. THE AFTERMARKET CRASH PARTS USED
IN THE PREPARATION OF THIS ESTIMATE ARE WARRANTED BY THE MANUFACTURER OR DISTRIBUTOR OF SUCH
PARTS RATHER THAN THE MANUFACTURER OF YOUR VEHICLE.

8/15/2013 4:27:13 PM

066148

Page 4
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RESOLUTION NUMBER 4504

A RESOLUTION AUTHORIZING THE APPLICATION FOR A FLOOD

HAZARD MITIGATION ASSISTANCE GRANT FOR THE

ACQUISITION OF AT-RISK FLOOD PLAIN PROPERTIES WITHIN

THE MEADOWLAWN ESTATES SUBDIVISION

WHEREAS, the Federal Emergency Management Agency (FEMA) Flood Mitigation

Assistance (FMA) grant program has been established to assist local governments with taking
critical mitigation measures to protect life and property from future flood damage to properties
insured under the National Flood Insurance Program (NFIP); and

WHEREAS, the City of Vestavia Hills, Alabama, (City) acting by and through its Mayor

and City Council proposes to apply for FMA grant funds to for the acquisition of select eligible
properties located within the 100-year flood plain; and

WHEREAS, the City, as a recipient of these funds as the subgrantee, is required to provide

and make available funds for the local non-federal share for the above-stated mitigation activities.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY

OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. That Alberto C. Zaragoza, Jr., Mayor, and Jeffrey Downes, City Manager, are hereby
authorized to execute and submit an application with appropriate assurances to the State
of Alabama Emergency Management Agency and the Federal Emergency Management
Agency, requesting FMA grant funds for the acquisition of select eligible properties that
are at high risk of flood damage; and

2. That the City hereby obligates itself to meet the required local match in cash and in-kind
services in order to complete the proposed Meadowlawn Estates Flood Plain Acquisition
Project; and

3. This Resolution Number 4504 shall become effective immediately upon adoption and
approval.

ADOPTED and APPROVED this 9" day of September, 2013.

Alberto C. Zaragoza, Jr.
Mayor
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ATTESTED BY:

Rebecca Leavings
City Clerk



RESOLUTION NUMBER 4506

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER
INTO AN AGREEMET WITH LEHE PLANNING, LLC FOR
PROFESSIONAL SERVICES TO ASSIST IN THE FILING OF AN
APPLICATION FOR A FLOOD MITIGATION GRANT AND TO
PROVIDE FUNDING FOR CERTAIN ADDITIONAL NEEDED SURVEYS
FOR SAID APPLICATION
WHEREAS, the City Council adopted and approved Resolution Number 4504 to make
application for Phase | of a mitigation planning effort for the Meadowlawn Community; and
WHEREAS, LEHE Planning Inc., (“Consultant) has submitted an agreement to provide
professional services to assist with submission of an application for a flood mitigation grant in an
amount not to exceed $7,500; and
WHEREAS, the City Attorney has reviewed said agreement and has provided for an
addendum to the agreement; and
WHEREAS, the City Manager has indicated additional surveys needed to complete said
application in an amount not to exceed $2,000 as specified by the City Engineer; and
WHEREAS, the Mayor and City Council feel it is in the best public interest to accept the
recommendations of the City Manager as described above.
BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
VESTAVIA HILLS, ALABAMA, AS FOLLOWS:
1. The City Manager is hereby authorized and directed to execute and deliver that
certain Agreement for Professional Services by and between the City of Vestavia
Hills, Alabama (“City””) and LEHE Planning, LLC (*Consultant”) as amended by the
Addendum. Copies of the Agreement for Professional Services and the Addendum to
the Agreement for Professional Services are attached hereto, marked as Exhibits A &
B, respectively, and are incorporated into this Resolution Number 4506 as though set
out fully herein; and
2. The City Manager is also authorized to expend an amount not to exceed $2,000 for
additional surveys needed in order to complete said application; and

3. This Resolution Number 4506 is effective immediately upon adoption and approval.



ADOPTED and APPROVED this the 9™ day of September, 2013.

Alberto C. Zaragoza, Jr.
Mayor

ATTESTED BY:

Rebecca Leavings
City Clerk
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STATE OF ALABAMA )
JEFFERSON COUNTY )

Agreement for Professional Services

THIS AGREEMENT made this___ day of , 2013, by and
between the CITY OF VESTAVIA HILLS ("City"), located at 513 Montgomery
Highway, Vestavia Hills, AL 35216, and LEHE PLANNING, LLC, ("Consultant™),
located at 300 Century Park South, Suite 216, Birmingham, AL 35226.

WITNESSETH:

WHEREAS, the City has experienced repetitive flooding which poses a threat to
as many as 31 homes in the Meadowlawn Estates subdivision (“Meadowlawn”); and

WHEREAS, the City supports mitigation measures to reduce the threats of
flooding including mitigation measures which seek to voluntarily acquire properties
located in flood hazard areas; and

WHEREAS, the Consultant’s economic feasibility study, completed as Phase | of
the City’s mitigation planning efforts for Meadowlawn, has determined in its that the
acquisition of high risk flood areas of (the “Acquisition Project’) is eligible for funding
under Flood Mitigation Assistance (“FMA”) grant programs administered by FEMA,; and

WHEREAS, FEMA has announced that $121 million is now available for
funding of eligible projects under the FMA grant program; and

WHEREAS, the Consultant is capable of providing professional planning
services required for developing the project for submission for funding under the FMA
grant program; and

WHEREAS, the City is in need of the services provided by the Consultant; and

WHEREAS, the City and the Consultant desire to enter into this Agreement
under which the Consultant shall provide such services for the City as are set forth herein.

NOW THEREFORE, the parties hereby agree as follows:

1. DESCRIPTION OF SERVICES. The Consultant will perform the following
tasks, under the direction of the City Engineer for the City:

1. Refine project cost estimates and update the Benefit Cost Analysis by completing
the following tasks:
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a. Perform a study to obtain a multiplier of tax values to predict market
values and substitute the new values in the project cost estimate.

b. Update the demolition costs and obtain the cost of asbestos removal, if
required, by the City retaining the services of an asbestos inspection and
removal company to examine one or more home. The City will pay for
this inspection report.

c. Update all other costs for acquisition (e.g., appraisal fees, attorney fees
and closing costs, etc.)

2. Facilitate owner and neighborhood participation.
a. Reactivate and update project website.
b. Obtain written willingness to sell from participating property owners,
using FEMA forms.
3. Complete an application for FMA grant funding through FEMA’s e-grant portal,

including complete forms, maps, photos, drawings, and other information
required for the application.

4. Respond to FEMA requests for information (RFIs) as the application undergoes
FEMA review and approval processes.

2. USE OF AGENTS OR ASSISTANTS. To the extent reasonably necessary
to enable the Consultant to perform the duties under this Agreement, the Consultant is
authorized to engage the services of any agents or assistants that the Consultant may
deem proper and further to employ, engage, or retain the services of such other persons,
businesses, or corporations to aid or assist the Consultant in the proper performance of
the duties, as approved by the City. The services of Alex Cotton, SRA, Real Estate
Appraiser, will be required to complete the tax valuation study. The provisions of this
Agreement shall also bind such agents and assistants who perform services for the City
under this Agreement.

3. TIME FOR PERFORMANCE. Consultant will complete the application by
the 9/27/2013 deadline established by the Alabama EMA, unless an extension is
approved by the Alabama EMA. Completion of all services shall continue until the City
has received a written notice of approval or denial of its grant application by the Alabama
EMA and FEMA.

4. PAYMENT AND EXPENSES. As compensation for the above-described
services, the City will pay Lehe Planning, LLC, a fixed fee of $7,500, including
reimbursable expenses, such as travel, printing, and postage, unless a higher amount is
approved by amendment to this Agreement.

Included in the $7,500 total fee to be paid to the Consultant is a fixed fee of
$1,500 for the services to be provided by Alex Cotton, SRA, Real Estate Appraiser. This
fee is for real estate data services required for establishing a statistically valid ratio of
market value to tax value. This study, to be prepared jointly by Lehe Planning and Alex
Cotten, will be used to predict the purchase amounts of properties for the FMA
application budget.
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The total fee will be paid within 30 days following completion of the FMA
application.

5. TERM/TERMINATION. This Agreement shall terminate automatically
upon completion by the Consultant of the services required by this Agreement. Either
party may terminate this Agreement by giving at least 72 hours notice. The Consultant
will be paid for services and expenses incurred up to the termination date.

6. RELATIONSHIP OF PARTIES. It is understood by the parties that the
Consultant is an independent contractor with respect to the City, and not an employee of
the City. The City will not provide fringe benefits, including health insurance benefits,
paid vacation, or any other employee benefit, for the benefit of the Consultant.

7. ENTIRE AGREEMENT. This Agreement contains the entire agreement of
the parties and there are no other promises or conditions in any other agreement whether
oral or written. This Agreement supersedes any prior written or oral agreements between
the parties.

8. AMENDMENT. This Agreement may be modified or amended if the
amendment is made in writing and is signed by both parties.

9. SEVERABILITY. If any provision of this Agreement shall be held to be
invalid or unenforceable for any reason, the remaining provisions shall continue to be
valid and enforceable. If a court finds that any provision of this Agreement is invalid or
unenforceable, but that by limiting such provision it would become valid and enforceable,
then such provision shall be deemed to be written, construed, and enforced as so limited.

10. WAIVER OF CONTRACTUAL RIGHT. The failure of either party to
enforce any provision of this Agreement shall not be construed as a waiver or limitation
of that party's right to subsequently enforce and compel strict compliance with every
provision of this Agreement.

11. EFFECTIVE DATE. This Agreement shall become effective upon its
execution.

12. APPLICABLE LAW. The laws of the State of Alabama shall govern this
Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and
year first set forth above.

CITY OF VESTAVIA HILLS
BY: BY:

Alberto (Butch) Zaragoza Jeffrey Downes
ITS: Mayor ITS: City Manager




ATTEST:
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Rebecca Leavings
ITS: City Clerk

LEHE PLANNING, LLC

BY:

James E. Lehe
ITS Manager



CITY OF VESTAVIA HILLS
DEPARTMENT OF PUBLIC SERVICES

OFFICE OF CITY ENGINEER
INTER-DEPARTMENT MEMO

Sept 4, 2013

To:  Jeff Downes, City Manager

CC: Brian Davis, Director of Public Services
Rebecca Leavings, City Clerk
Patrick Boone, City Attorney

From: Christopher Brady, City Engineer

RE: Meadowlawn Estates Floodplain Acquisition

FEMA Flood Mitigation Assistance (FMA) program
Lehe Planning, professional services, and other project costs

We have been made aware of potential funding available to assist with the Meadowlawn Estates Floodplain
Acquisition project. FEMA has announced $121 million available nationally to the Flood Mitigation Assistance
(FMA) program. We anticipate Alabama EMA to give a favorable recommendation to utilize this funding for
buyout of homes subject to frequent flooding damages. Alabama EMA has a deadline of September 27, 2013,
to submit application for this funding.

We have identified the nine homes most susceptible to flooding damages. | am attaching a project map and
list of approximate project costs associated with these properties.

We anticipate project costs to total approximately $2.8million. Federal funding is anticipated to supply $2.4
million, with City match at approximately $400,000.

Attached is proposal from Lehe Planning to provide professional services to assist in grant application process,
correspondence with FEMA and other services. Items remaining to finalize project cost estimates and to
include with application submittal include determination of fair market value of the properties to be acquired;
determination of demolition costs, including asbestos removal; owner and neighborhood participation
confirmation; as well as updating previous documentation obtained in previous feasibility study. Total
estimated fee for these services is not-to-exceed $9,500.

FMA application process — anticipated costs

Lehe Planning -- $7500 (application, FEMA RFIs, Appraiser) — agreement attached

Asbestos surveys -- $2000 (anticipated costs to complete asbestos determination in homes)
TOTAL -- $9500 not to exceed

Also attached is a proposed professional service agreement for the services of Lehe Planning.

As this is an unbudgeted item, | would recommend seeking Council approval to use general funds to initiate
this work.

Please let me know if any questions, —Christopher(/éﬂ%
J



Flood Hazard Mitigation
City of Vestavia Hills, Alabama
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URBAN AND ENVIRONMENTAL PLANNING Manager

L LGhe James E. Lehe, AICP

September 3, 2013

Christopher Brady, P.E.
City Engineer

City of Vestavia Hills

513 Montgomery Highway
Vestavia Hills, AL 35216

RE: Proposed Professional Services for the Meadowlawn Estates Flood Plain
Acquisition Project

Dear Christopher:

This proposal responds to your request for my firm to follow up on the feasibility
phase for obtaining funding under FEMA Flood Mitigation Assistance (FMA) program for
the acquisition of up to eligible homes within the flood plain of the Meadowlawn Estates
subdivision. That first phase concluded that a buyout is feasible and eligible for FEMA
funding. Funding may now be available, and we would prepare a complete application
for the City.

Lehe Planning, LLC, proposes that the following scope of work be provided to the
City, under your direction as City Engineer. Professional services would be provided to
define the final project scope and complete all information required for the FEMA FMA
grant application, as described below:

1. Refine project cost estimates and update the Benefit Cost Analysis by completing
the following tasks:

a. Perform a study to obtain a multiplier of tax values to predict market
values and substitute the new values in the project cost estimate.

b. Update the demolition costs and obtain the cost of asbestos removal, if
required, by the City retaining the services of an asbestos inspection and
removal company to examine one or more home. The City will pay for
this inspection report.

c. Update all other costs for acquisition (e.g., appraisal fees, attorney fees
and closing costs, etc.)

2. Facilitate owner and neighborhood participation.

a. Reactivate and update project website.

b. Obtain written willingness to sell from participating property owners, using
FEMA forms.

300 Century Park South e Suite 216 e Birmingham, AL 35226
Phone: 205-978-3633 e Fax: 205-978-3634
www.leheplanning.com
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3. Complete an application for FMA grant funding through FEMA’s e-grant portal,
including complete forms, maps, photos, drawings, and other information
required for the application.

4. Respond to FEMA requests for information (RFls) as the application undergoes
FEMA review and approval processes.

As compensation for the above-described services, the City will pay Lehe
Planning, LLC, a fixed fee of $7,500, including reimbursable expenses, such as travel,
printing, and postage, unless a higher amount is approved by amendment to this
Agreement. Included in the $7,500 is a fixed fee of $1,500 for the services to be
provided by Alex Cotton, SRA, Real Estate Appraiser. This fee is for real estate data
services required for establishing a statistically valid ratio of market value to tax value.
This study, to be prepared jointly by Lehe Planning and Alex Cotten, will be used to
predict the purchase amounts of properties for the FMA application budget.

| am hopeful of the City’s final approval of this proposal to take advantage of this
newly-announced funding opportunity.

Sincerely,

I A

Iar@isi E. Lehe, AICP
Manager
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STATE OF ALABAMA

JEFFERSON COUNTY

ADDENDUM TO
AGREEMENT FOR PROFESSIONAL SERVICES

WITNESSETH THIS ADDENDUM TO AGREEMENT FOR PROFESSIONAL
SERVICES (“Agreement”), made and entered into on this the 9" day of September, 2013, by
and between the City of Vestavia Hills, Alabama, a municipal corporation (“CITY”), and LEHE
Planning, LLC, an Alabama limited liability company (“CONSULTANT”).

WITNESSETH THESE RECITALS:

WHEREAS, the City Council of the City of Vestavia Hills, Alabama approved and
adopted Resolution Number 4504 on September 9, 2013 authorizing the Mayor and City
Manager to execute and deliver an Agreement for Professional Services (“Agreement”) by and
between the City of Vestavia Hills, Alabama (“CITY”) and LEHE Planning, LLC
(“CONSULTANT”); and

WHEREAS, both the CITY and CONSULTANT executed and delivered the Agreement
on September 9, 2013; and

WHEREAS, the CITY and CONSULTANT wish to amend the Agreement by the
execution and delivery of this Addendum.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: That the CITY
and CONSULTANT hereby mutually and expressly amend the Agreement as set forth below.

This Addendum is a part of the principal Agreement for Professional Services referred to
above, but supersedes and controls any conflicting or inconsistent terms or provisions in the
principal Agreement, particularly to the extent the conflicting or inconsistent terms or provisions
purport either to (a) confer greater rights or remedies on CONSULTANT than are provided
herein or under otherwise applicable law, or to (b) reduce, restrict, or eliminate rights or
remedies that would be available to the CITY under otherwise applicable law. The Addendum
shall remain in full force and effect with respect to any amendment, extension, or supplement of
or to the principal Agreement, whether or not expressly acknowledged or incorporated therein.
No agent, employee, or representative of the CITY is authorized to waive, modify, or suspend
the operation of the Addendum or any of its terms or provisions without express approval of the
Vestavia Hills City Council.

Notwithstanding anything contained in the Agreement to the contrary, the CITY and
CONSULTANT agree to add the following terms, provisions and conditions to the said
Agreement:
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Addendum to Agreement
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13. IMMIGRATION: By signing this Agreement, the contracting parties affirm, for the
duration of the Agreement, that they will not violate federal immigration law or knowingly
employ, hire for employment or continue to employ an unauthorized alien within the State of
Alabama. Furthermore, a contracting party found to be in violation of this provision shall be
deemed in breach of the Agreement and shall be responsible for all damages resulting therefrom.

14.  LIABILITY INSURANCE: CONSULTANT shall carry Public Liability Insurance
with limits of Three Hundred Thousand Dollars ($300,000.00), per person, and One Million
Dollars ($1,000,000.00), per occurrence, to cover and protect the CITY and CONSULTANT and
its subcontractors against claims or injury to or death of one or more than one person because of
accidents which may occur or result from operations under the Agreement as amended. The City
of Vestavia Hills, Alabama shall be added as “an additional insured” to the general
comprehensive liability insurance policy of CONSULTANT.

1S.  COMPLIANCE WITH APPLICABLE LAWS: CONSULTANT shall comply with the
provisions of the labor law and all state, federal and local laws, statutes, codes, rules, regulations

and ordinances that are applicable to the performance of this Agreement between CITY and
CONSULTANT.

16.  ARBITRATION; MEDIATION; ALTERNATE DISPUTE RESOLUTION: The CITY
agrees to arbitrate disputes or to engage in alternate dispute resolution (ADR) if arbitration or
ADR is required by the agreement as a means of resolving disagreements arising thereunder or is
a precondition to the pursuit of other legal remedies, but only to the extent (a) the rights and
remedies available under such arbitration rules or processes do not afford CONSULTANT
greater relief (e.g., attorney’s fees, damages, etc.) than would be available under otherwise
applicable law, (b) the venue for the arbitration or mediation proceeding is in Jefferson County,
Alabama, and (c) the costs of such proceedings (including the fees of the arbitrator or mediator)
are divided evenly between the parties.

17. SEVERABILITY: In the event any provision of this contract shall be held invalid
or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof.

18. INDEMNITY: CONSULTANT shall indemnify and hold and save harmless the
City of Vestavia Hills, Alabama, its Mayor, City Manager, elected officials and any and all other
servants, agents or employees (CITY) from any and all claims, demands, controversies, actions,
causes of action, cost, expenses, lawsuits, damages and liabilities, including reasonable
attorney’s fees, resulting from death or bodily injury or damage to property of the CITY or
another party to the extent arising out of or resulting from the negligence or other conduct of
CONSULTANT or its employees or other authorized agents suffered by any person as a result of
the work performed by CONSULTANT and its servants, agents and employees under this
Agreement. CONSULTANT shall not be required to indemnify the CITY against actions, costs,
expenses, damages and liabilities to the extent attributable to the acts or omissions of the CITY
or its employees.
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19. INDEPENDENT CONTRACTOR: LEHE Planning, LLC is an independent contractor
for purposes of this Agreement as amended. Nothing contained in this Agreement as hereby
amended shall be construed to mean that said LEHE Planning, LLC is the servant, agent or
employee of the City of Vestavia Hills, Alabama. Therefore, the words “under the direction of
the City Engineer for the CITY” in Section 1 on page one of the Agreement shall be deleted.

20. MISCELLANEOUS:

(@) Non_Waiver: The failure of the CITY to insist, in any one or more
instances, upon a strict performance of any of the covenants of this Agreement, or to exercise
any option herein contained, shall not be construed as a waiver, or a relinquishment for the future
of such covenant or option, but the same shall continue and remain in full force and effect.

(b)  Waiver of Modification: Any waiver, alteration or modification of any
of the provisions of this Agreement or cancellation or replacement of this Agreement shall not be
valid unless in writing and signed by the parties hereto. This Agreement may be amended at any
time by written agreement of the parties signatory hereto.

() Notices: Any and all notices required or permitted to be given under this
Agreement will be sufficient if furnished in writing and sent by Registered Mail to the parties’
last known address.

(d) Governing Law: This Agreement shall be interpreted, construed and
governed to the laws of the State of Alabama.

(e) Article and Section Headings: The article and section headings and
captions contained herein are included for convenience only, and shall not be considered a part
hereof or affect in any manner the construction or interpretation hereof.

® Construction of Terms: The CITY and CONSULTANT negotiated the
terms, provisions and conditions of this Agreement and both parties had the equal opportunity
for input for the drafting of this Agreement. Therefore, any ambiguities of this Agreement shall
be construed fairly and equitably regardless of the participation of either party in drafting this
Agreement. The reference in terms to gender and number shall be modified as may be
appropriate.

(g0  Execution in Counterparts: The Agreement may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.

(h) Binding Effect: The Agreement shall inure to the benefit of, and shall be
binding upon CITY and CONSULTANT and their heirs, successors and assigns.
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(i) Entire Agreement: This written Agreement contains the entire
agreement between the CITY and the CONSULTANT.

IN WITNESS WHEREOF, the City of Vestavia Hills, Alabama and LEHE Planning,
LLC have hereunto set their hands and seals all being done in duplicate originals with one (1)
original being delivered to each party on this the 9" day of September, 2013.

CITY OF VESTAVIA HILLS, ALABAMA
A Municipal Corporation

By
Alberto C. Zaragoza, Jr.
[ts Mayor
By
Jeffrey D. Downes
Its City Manager
ATTESTED
By
LEHE PLANNING, LLC
By
Its
ATTESTED:

By
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STATE OF ALABAMA
JEFFERSON COUNTY

ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that Alberto C. Zaragoza, Jr., whose name as Mayor of the City of Vestavia Hills,
Alabama, a municipal corporation, is signed to the foregoing Addendum to Agreement for
Professional Services, and who is known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, he, as such officer and with full authority, executed
the same voluntarily for and as the act of said City of Vestavia Hills, Alabama.

Given under my hand and official seal, this the 9" day of September, 2013.

Notary Public
My Commission Expires:
SEAL
STATE OF ALABAMA
JEFFERSON COUNTY
ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that Jeffrey D. Downes, whose name as City Manager of the City of Vestavia Hills,
Alabama, a municipal corporation, is signed to the foregoing Addendum to Agreement for
Professional Services and who is known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, he, as such officer and with full authority, executed
the same voluntarily for and as the act of said City of Vestavia Hills, Alabama.

Given under my hand and official seal, this the 9" day of September, 2013.

Notary Public
My Commission Expires:

SEAL
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STATE OF ALABAMA
JEFFERSON COUNTY

ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that whose name as
of LEHE Planning, LLC, an Alabama limited liability company, is signed to the foregoing
Addendum to Agreement for Professional Services and who is known to me, acknowledged
before me on this day that, being informed of the contents of the instrument, (s)he, as such
officer and with full authority, executed the same voluntarily for and as the act of said LEHE
Planning, LLC.

Given under my hand and official seal, this the day of ,2013.

Notary Public
My Commission Expires:

SEAL
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PATRICK H. BOONE

ATTORNEY AND COUNSELOR AT LAW
NEW SOUTH FEDERAL SAVINGS BUILDING, SUITE 705
215 RICHARD ARRINGTON, JR. BOULEVARD NORTH
BIRMINGHAM, ALABAMA 35203-3720

TELEPHONE (205) 324-2018
FACSIMILE (205) 324-2295

September 5, 2013

By Hand Delivery
and Facsimile Transmission

City Clerk Rebecca Leavings
Vestavia Hills Municipal Center

P. O. Box 660854

Vestavia Hills, Alabama 35266-0854

In Re: Resolution Number 4504
Application for Grant from Federal Emergency Management Agency (FEMA)
Meadowlawn Estates
Agreement Between City and LEHE Planning, LLC

Dear Mrs. Leavings:

This morning, you furnished me with a copy of Resolution Number 4504, together with a
proposed Agreement for Professional Services by and between the City of Vestavia Hills,
Alabama (“City”) and LEHE Planning, LLC (“Consultant™) with a request that I review the same
and provide you with my written legal opinion. The purpose of this letter is to comply with your
request.

It is my understanding that the City Council will consider approval of Resolution Number
4504 and Agreement for Professional Services at its regularly scheduled meeting on September
9,2013. Since the deadline for filing the application with FEMA is September 27, 2013, it is my
understanding that the City Council will consider unanimous consent for immediate
consideration of both items next Monday night. My recommendations are set forth below.

RESOLUTION NUMBER 4504

I recommend that Resolution Number 4504 be amended so as to read in words and
figures as follows:

“3.  The Mayor and City Manager are hereby authorized and directed
to execute and deliver that certain Agreement for Professional Services by and
between the City of Vestavia Hills, Alabama (“CITY”) and LEHE Planning, LLC
(“CONSULTANT™) as amended by the Addendum. Copies of the Agreement for
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Professional Services and the Addendum to the Agreement for Professional
Services are attached hereto, marked as Exhibits A and B, respectively, and are
incorporated into this Resolution Number 4504 by reference as though set out
fully herein.”

4, This Resolution Number 4504 shall become effective immediately
upon adoption and approval as required by Alabama law.”

AGREEMENT FOR PROFESSIONAL SERVICES

The language of the Agreement for Professional Services (except for one phrase
regarding the issue of the Consultant being an independent contractor, which I addressed in
section 19 of the Addendum) meets the requirements of Alabama law and I recommend approval
of the document from a legal standpoint.

ADDENDUM TO
AGREEMENT FOR PROFESSIONAL SERVICES

I recommend that the Agreement for Professional Services be amended by the Addendum
to Agreement for Professional Services. A copy of the Addendum is enclosed.

I want to make certain that the Consultant is an independent contractor. Alabama law
provides that an independent contractor is one who undertakers to do work for another according
to (his) (its) own methods and means, not being subject to the control of such other person except
as to the result to be accomplished.

An independent contractor is one who has contracted to do or perform work for another
and reserves the exclusive right of control over the means and agencies and all of the details by
which the work is to be done.

It is the reserved right of control rather than the actual exercise of control that furnishes
the test of whether one is an independent contractor.

On the other hand, an (agent) (servant) (employee) is one who by agreement with another
called the principal, acts for the principal and is subject to his control.

Therefore, I have, in the Addendum, deleted the phrase “under the direction of the City
Engineer for the City” in section 1 on page one of the Agreement.

Sections 13, 14, 15, 16, 17, 18 and 20 are contractual provisions that I include in every
contract that the City is a party to.
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Please call me if you have any questions regarding this matter.

Sincerely,

Patrick H. Boone
Vestavia Hills City Attorney

PHB:gp

Enclosure

cc:  City Manager Jeffrey D. Downes (by hand)
Mayor Alberto C. Zaragoza, Jr. (by hand)
City Engineer Christopher Brady (by hand)
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RESOLUTION NUMBER 4505

A RESOLUTION ACCEPTING A BID FOR NON-ATHLETIC GROUNDS
MAINTENANCE

WHEREAS, the City of Vestavia Hills invited bids for non-athletic grounds maintenance
for the Parks and Recreation Department and Vestavia Hills Library in the Forest consisting of a
base bid and eight (8) alternates; and

WHEREAS, bids were received on August 27, 2013 and read aloud publicly with the
results tabulated and detailed in a memorandum to the City Manager from the Public Services
Director dated September 4, 2013, a copy of which is marked as “Exhibit A” attached and
incorporated into this Resolution Number 4505; and

WHEREAS, the above-described memorandum recommends the acceptance of the bids
and alternates as follows: (1) award the base bid to Tru Green for an amount not to exceed
$35,712.38; and (2) eliminate Alternate 3 and award Alternates 1, 2, 4, 5, 6, and 8 to Natural
Effect totaling $16,890; and

WHEREAS, in a memorandum dated September 4, 2013 to the City Manager from the
Library Director, recommendation was made to award Alternate 7 to Natural Effect in an amount
not to exceed $10,500; and

WHEREAS, the Mayor and City Council agree it is in the best public interest to accept
said bid as recommended by each Department Head.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. The bid package submitted by Tru Green is hereby accepted for the base bid only; and
2. The bid package submitted by Natural Effect is hereby accepted for Alternates 1, 2, 4, 5,

6, 7 and 8 as described above; and
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3. The Mayor and City Manager are hereby authorized and directed to execute and deliver
said 3-year agreement to both companies for non-athletic maintenance for a period of
thirty-six (36) months; and

4. This Resolution Number 4501 shall become effective upon adoption and approval.

DONE, ORDERED, ADOPTED and APPROVED this the 9" day of September, 2013.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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City of Vestavia Hills Public Services
513 Montgomery Highway

Vestavia Hills, AL 35216
205.978.0150

Interoffice Memo

September 4, 2013

TO: Jeff Downes
City Manager
FROM: Brian C. Davis fied

Public Services Director
RE: Non-Athletic Grounds Maintenance

Invitations to bid were sent to humerous companies throughout the Birmingham Metro area
for the outsourcing of non-athletic ground maintenance for many areas throughout Vestavia
Hills. A mandatory pre-bid meeting was held on August 13, and seven companies attended.
Sealed bids were opened on August 27, and a total of five companies submitted bids. There
were areas that were part of a base bid, and 8 alternate areas. Please see attached for the
submitted bids.

One of the alternates (alternate 7) was for the grounds at the library, and Taneisha Tucker
budgeted $11,000 for that. Public Services budgeted $39,000 for the outsourcing. | would
like to request that we accept the base bid from Tru Green for $35,712.38. | would like to
eliminate Alternate 3 from the alternate bids and accept Alternates 1, 2, 4, 5, 6, and 8 from
Natural Effect totaling $16,890. Both the base bid and alternates total $52,602.38, which is
$13,602.38 over what we requested in the budget.

| feel we can find the overage within our budget this year, and it should help us with keeping
up with other areas around the city. One part time employee would cost about $13,000, and
there is no way that one part time employee could accomplish all of the alternate areas, not
to mention the equipment and fuel. These contracts should benefit our workforce and allow
for increased attention on our current duties, while expanding our capabilities on difficult
projects.

| would like to include acceptance of these two bids on the next council agenda for a first read
on September 9, and action on September 23. | have checked references for both
companies and there were no negative discussions. Please let me know if you have any
guestions or concerns with any of this.



00°LET LY S | 00°£26'8L S 00°6LS'8ET S adeaspueT uosql9
00°9TS'0€ $ | 009s¥'Ty S 00°0T6'S8 S doysyJom adeaspuen
00°068'9T S | 00°0v0°ST S 00°005't9 $ 109443 |eIneN
8€°209°CS S |leloL 60°059°€C S | or'veses S 87'909'69 S U919 NIt
0006891 S| 30943 [eimeN 00°SEL'ES S | 00's09‘s6 S 00°065VTC S SJ010BJIUOD WIBYINOS N

8E'TTLSE S ua31p nJL €V SS9 Ateaqr ssa Aeaqgn ssaq

mwu_Ewwu__nzn:o%mc_uce bmumw:cw:muo._. S9)euJal|y |10l | So1euJally |eloL Soleulal|y snjd

pig aseq
00°80.°€6 S | 00'99T9T $ | 00'T8L'PT S | 0072568 $ | 00’889y s | 00'8£09 s | 00'069°TE S | ooziv'e S| 009v6‘c S| 0029965 S adedspuet uosqi9
00T 1S S| oozeer S| 008898 S| 00886°S S | 00ZLSY s | oozeoy S | oooveTT S | 007989 $|o008zLy S| 00TVIrEY S doysyiom adedspue
00'SYT'SE $ | 00048T S| 00°SOT°OT S | 00°00T'Y S | 00°08¥'C $ | 00008LC $ | 00°0ST‘8 $ | 00067 S | 0000£9'T S| 00°09t'6E $ 109443 [eineN
oT'v8¥ LY s | szzisy S| 00068€T S| ¥STYIC S | 889£0'S S | €0°€T8'C $ | Tovrz'ot S | 89°090°S S| soviv'e §|8cerLise S usa19 nJj
00°T00'SCT S | 00'06£PT S | 0096€°6C S | 00°0009T $ | 000096'ST S | 00°S86°0T $ | 00°0£8°TT S | 00'00¥'TT $ | 00009°4T $ | 00°S86'STT S $J0}0BJUOD UIBYINOS AN

MOY 15904 MOY ASuooTpI0|  MOY ddwa) s3unds ig/19Aws MOY e anig Mo MO pig aseq

MOJIOH pJedls| aul ut Aueaqr]| peoy |1 [loMpIeD| Byl ie T AmH| sajfuew 3s3.) sapeys| 1B peoy s1y3iaH eqeyed UOLIdAQ PIO| dALQ Ue3IoW

Saleulally |ejol | 9leulal)y / 91eula]|y g oleuwlad)ly G oleulally ¥ 9leula)ly € oleulal|y ¢ dleuially T sleuwlajjy >:mQEou




CITY OF VESTAVIA HILLS

VESTAVIA HILLS LIBRARY IN THE FOREST

ALBERTO “BUTCH” ZARAGOZA TANEISHA YOUNG TUCKER
MAYCOR DIRECTOR

September 04, 2013
TO: Mr. Jeff Downes, City Manager

cec: Brian Davis, Public Services Director
Rebecca Leavings, City Clerk

FROM: Taneisha Tucker
Library Director

RE: Library Grounds Maintenance

on August 27, 2013 five landscaping companies submitted bids for
Vestavia Hills’ non-athletic grounds maintenance in which the
Vestavia Hills Library in the Forest was included as Alternate
#7.

After reviewing the bid documents and consulting with Brian
Davis, the Public Services Director, I request that we accept
the bid from Natural Effect totaling $10,500 for the library. In
the upcoming budget, $11,508 has been allocated for landscaping.
While Natural Effect did not provide the lowest bid for the
library, I feel that consistency is vital as Natural Effect has
been selected to maintain all alternates presented by the Public
Services Director for consideration.

Currently, the library has a contract with Owens Landscaping
that will end in December 2013. If approved, Natural Effect
would begin work at the library on January 2014.

I request to include acceptance of Natural Effect on the next
council agenda for a first read on September 09, 2013 and action
on September 23, 2013. Please contact me if you have any
guestions.

Thank you.

1221 MONTGOMERY HIGHWAY - VESTAVIA HILLS, ALABAMA 35216-1897 « (205) 978-0155



PATRICK H. BOONE
ATTORNEY AND COUNSELOR AT LAW
NEW SOUTH FEDERAL SAVINGS BUILDING, SUITE 705
215 RICHARD ARRINGTON, JR. BOULEVARD NORTH
BIRMINGHAM, ALABAMA 35203-3720

TELEPHONE (205) 324-2018
FACSIMILE (205) 324-2295

July 19,2013

By Hand Delivery

Vestavia Hills Municipal Center

P. O. Box 660854

Vestavia Hills, Alabama 35266-0854

Attention: Melissa Hipp

In Re: Non-Athletic Grounds Maintenance Bid Packet
Dear Mrs. Hipp:

Recently, you furnished me with a copy of the Non-Athletic Grounds Maintenance Bid
Packet, which includes the following documents:

A. Invitation to Bid.

B. Non-Athletic Grounds Maintenance Bid Requirements.

C. Non-Athletic Grounds Maintenance Specifications and Agreement.

You requested that [ review the above documents and provide you with my written legal
opinion regarding additions, deletions, changes and/or corrections to the above documents. The

purpose of this letter is to comply with your request.

In my opinion, the Invitation to Bid and the Bid Requirements meet the requirements of
Alabama law. [ have no recommendations for modifications to those two documents.

However, I do recommend modifications to the Specifications and Agreement.

I DELETIONS

A. I recommend that Section 14 “Work Crew Supervision” on page 6 be deleted in
its entirety.
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B. I recommend that the last sentence of Section 11 on page 6 “Subcontracts”
reading “All directions given to the subcontractor in the field shall bind the contractor as if the
notice has been given directly to the contractor.” be deleted.

IL. ADDITIONS
A. I recommend that Section 26 be added to read as follows:

“26. Contract: The bid will be awarded to the
Contractor with the lowest, best and most responsible bid. A
contract will be signed by and between the City and that
Contractor. A copy of said Contract is attached hereto, marked as
Exhibit 2 and is incorporated herein by reference as though set out
fully herein.”

Enclosed is the Contract to be attached as Exhibit 2.

Upon receipt of the bids, the City will determine whether or not to accept the base bid or
any alternates. Section II of the contract describing the Statement of the Work will be completed
after the City has made the award.

Please call me if you have any questions regarding this matter.
Sincerely,
Patrick H. Boone
Vestavia Hills City Attorney

PHB:gp

Enclosure

cc:  City Manager Jeffrey D. Downes
Mayor Alberto C. Zaragoza, Jr.
City Clerk Rebecca Leavings



STATE OF ALABAMA

JEFFERSON COUNTY
CONTRACT
WITNESSETH THIS CONTRACT, made and entered into on this the day
of , 2013, by and between The City of Vestavia Hills, Alabama, a

municipal corporation, located at 513 Montgomery Highway, Vestavia Hills, Alabama 35216
(hereinafter referred to as “City”), and
(hereinafter referred to as “Contractor”).

WITNESSETH THESE RECITALS:

WHEREAS, the City of Vestavia Hills, Alabama (“City”) invited competitive bids for
Non-Athletic Grounds Maintenance (hereinafter referred to as “the work”, which is more
particularly described in Exhibit A to Section II of this Contract; and

WHEREAS, the Contractor,
submitted a bid for the completion of work described in the Inv1tat10n to Bid, which the City has
determined to be the lowest, best and most responsible proposal received; and

WHEREAS, the City and the Contractor have agreed to the terms, provisions and
conditions of this Contract and have further agreed that it is in the best interests of the parties that
this Contract be reduced to writing.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that in
consideration of the mutual covenants, promises and premises contained herein and other good
valuable consideration, the receipt and sufficiency whereof is hereby acknowledged by each of
the parties hereto, the City and Contractor mutually and expressly agree as follows:

L CONTRACTOR

Contractor,
represents, covenants and warrants that it is duly licensed and qualified to furnish the materials
and supplies and perform the work described herein.

1L GENERAL STATEMENT OF WORK

The Contractor shall furnish all labor, materials, equipment, machinery, supplies, tools,
power, utilities, transportation, fuel and services, and perform all labor necessary for the work
described on Exhibit A, which is attached hereto and incorporated into this contract by reference
as though set out fully herein.
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III. CONTRACT PRICE

As consideration of this contract, the City agrees to pay to Contractor for the faithful
performance of this contract, the sum of
Dollars ($ )-

IV. PAYMENT OF CONTRACT PRICE

The City shall pay the contract price in thirty-six (36) equal and consecutive monthly
installments each in the amount of
Dollars ($ ) beginning on the thirty-first (31%) day of October, 2013 all in
accordance with the City’s billing and payment policies.

V. TERM OF CONTRACT

The term of the contract shall be for a period of three (3) years beginning October 1, 2013
and ending September 30, 2016.

VL. TERMINATION OF CONTRACT

The City shall have the right at any time to cancel and terminate this contract for any
reason or no reason upon seven (7) days advance written notice to the Contractor. In such cases,
Contractor will be paid for all work actually performed prior to the date of termination, but will
not be paid for any work not performed or for any anticipated profits on work not actually
performed by the termination date.

VII. COMPLIANCE WITH APPLICABLE LAWS

Contractor shall comply with the provisions of any and all state, federal and local laws,
statutes, codes, rules, regulations and ordinances that are applicable to the performance of this
contract between the City and Contractor.
VIII. LICENSE

The Contractor shall be properly licensed prior to commencement of the work.

IX. QUALITY OF WORK

All labor, materials and supplies applied/installed by the Contractor in the performance of
this agreement shall be done in a professional, proficient and workmanlike manner.
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X. CREW INFORMATION
A. Crews will be dressed neat. Shirts shall be worn at all times.
B Courtesy to persons utilizing City facilities is required at all times.
C. Breaks will be taken individually.
D No “horseplay” will be tolerated on the job.
E. All refuse from lunches and breaks will be disposed of immediately.

F. No items of trash will be run over with mowers or weed eaters. Trash pick-up is
the responsibility of the City and efforts must be made to schedule lawn maintenance
accordingly.

XI. EQUIPMENT

A. Equipment will be mechanically sound. Inoperable equipment in the field will
not be charged to the City. The City reserves the option to demand replacement of any
equipment, which in its opinion has a poor operational record.

B. Equipment will not be stored on City property.

C. All equipment, which is to be used on the work, shall be of sufficient size and in
such mechanical condition as to meet requirements of the work and to produce a satisfactory
quality of work.

D. Equipment used on any portion of the project shall be such that no injury to plant
materials, curbs, drives, walks, roadways, buildings or adjacent property will result from its use.

E. Sharpen blades on cutting tools periodically to insure clean, smooth cuts and to
prevent damage to plant materials.

XII. SAFETY STANDARDS

A. All equipment to be used and all work to be performed must be in full compliance
with the most current safety requirements for performing this type of work.

B. Contractor shall be solely responsible for pedestrian and vehicular safety and
control on the worksite and shall provide the necessary warning devices, barricades and ground
personne] needed to give safety, protection and warning to persons and vehicular traffic within
the area.
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XIII. PROTECTION OF UNDERGROUND UTILITIES

Contractor shall be responsible for contacting the appropriate utility company for location
of any underground services which are in the work area and could be damaged in the course of
operations and performance of the work.

XIV. DISCONTINUANCE OF WORK

Any practice obviously hazardous as determined by the City shall be immediately
discontinued by the contractor upon receipt of written notice to discontinue such practice.

XV. INDEPENDENT CONTRACTOR

The Contractor, ,
is an independent contractor for purposes of this agreement. Nothing contained herein shall be
construed to mean that said Contractor is the servant, agent or employee of the City of Vestavia
Hills, Alabama.

XVI. IMMIGRATION

By signing this contract, the contracting parties affirm, for the duration of the contract,
that they will not violate federal immigration law or knowingly employ, hire for employment or
continue to employ an unauthorized alien within the State of Alabama. Furthermore, a
contracting party found to be in violation of this provision shall be deemed in breach of the
contract and shall be responsible for all damages resulting therefrom.

XVII. INDEMNITY

Contractor shall indemnify and save harmless the City of Vestavia Hills, Alabama, its
Mayor, City Manager, individual members of the City Council, servants, agents, employees or
representatives from any and all claims, demands, controversies, actions, causes of action,
liabilities of action, lawsuits, liabilities and damages arising out of or resulting from property
damage, personal injury and/or death suffered or alleged to have been suffered by any person as
a result for work performed by the Contractor under this Contract.

XVIII. INSURANCE

Contractor agrees to obtain and maintain in force during the terms of this agreement
insurance of the type, with the coverage and in the amounts specified below:

a) For personal injuries, including death, in an amount of not less than:
(i) $500,000 for any one person occurrence
(i1) $1,000,000 for any one occurrence
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b) For damage to property not belonging to Contractor (or his subcontractors) in an
amount not less than:

(1) $500,000 for any one accident
(ii) $1,000,000 aggregate amount

¢) For personal injuries including death and/or for damages to property not belonging to
Contractor (or his subcontractors) caused by automotive equipment used by
Contractor (or his subcontractors) in an amount not less than:
(i) $500,000 personal injury per person per occurrence
(ii) $500,000 property damage per accident
(1i1)$1,000,000 personal injury per occurrence

d) Workmen’s Compensation, State, and Federal Statutory requirements plus:
(1) $500,000 employer’s liability per person
The above described insurance shall be placed with an insurer acceptable to the City of Vestavia
Hills and the policies shall provide notice by the insurer to the City of Vestavia Hills of
cancellation, non-renewal or material change in any such policy and shall contain an
endorsement naming the City of Vestavia Hills as an additional insured there under.

XIX. MISCELLANEOUS

A. NoON WAIVER: The failure of the City to insist, in any one or more instances,
upon a strict performance of any of the covenants of this contract, or to exercise any option
herein contained, shall not be construed as a waiver, or a relinquishment for the future of such
covenant or option, but the same shall continue and remain in full force and effect.

B. WAIVER OF MODIFICATION: Any waiver, alteration or modification of any of the
provisions of this agreement or cancellation or replacement of this agreement shall not be valid
unless in writing and signed by the City and Contractor. This agreement may be amended at any
time by written agreement of the parties signatory hereto. No claims for any extra work or
materials shall be allowed unless covered by written agreement of both parties.

C. NOTICES: Any and all notices required or permitted to be given under this
agreement will be sufficient if furnished in writing and sent by Registered Mail to the parties’
last known address.

D. CONSTRUCTION OF TERMS OF CONTRACT: Any ambiguities of this contract
shall be construed fairly and equitably regardless of the participation of either party in drafting
this agreement. The reference in terms to gender and number shall be modified as may be
appropriate.

E. GOVERNING LAWw: This agreement shall be interpreted, construed and governed
to the laws of the State of Alabama.
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F. ARTICLE AND SECTION HEADINGS: The article and section headings and
captions contained herein are included for convenience only, and shall not be considered a part
hereof or affect in any manner the construction or interpretation hereof.

G. EXECUTION IN COUNTERPARTS: The contract may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.

H. BINDING EFFECT: The contract shall inure to the benefit of, and shall be binding
upon City and Contractor and their heirs, successors and assigns.

L. SEVERABILITY: In the event any provision of this contract shall be held invalid
or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof.

J. ENTIRE AGREEMENT: This written contract contains the entire agreement
between the City and the Contractor.

IN WITNESS WHEREOF, The City of Vestavia Hills, Alabama, a municipal
corporation, and ,
as “Contractor,” have caused this Contract to be executed by their duly authorized officers and
their respective seals to be affixed hereto on the date hereinabove written.

CITY:
CITY OF VESTAVIA HILLS, ALABAMA
a Municipal Corporation

By

Alberto C. Zaragoza, Jr.
Its Mayor

Jeffrey D. Downes
Its City Manager

ATTESTED

By
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CONTRACTOR:

By

Its
ATTESTED:
By
STATE OF ALABAMA
JEFFERSON COUNTY
ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that Alberto C. Zaragoza, Jr. whose name as Mayor of the City of Vestavia Hills,
Alabama, a municipal corporation, is signed to the foregoing Contract and who is known to me,
acknowledged before me on this day that, being informed of the contents of the instrument, he,
as such officer and with full authority, executed the same voluntarily for and as the act of said
City of Vestavia Hills, Alabama.

Given under my hand and official seal, this the day of ,

2013.

Notary Public
My Commission Expires:

SEAL
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STATE OF ALABAMA
JEFFERSON COUNTY
ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that Jeffrey D. Downes, whose name as City Manager of the City of Vestavia Hills,
Alabama, a municipal corporation, is signed to the foregoing Contract and who is known to me,
acknowledged before me on this day that, being informed of the contents of the instrument, he,
as such officer and with full authority, executed the same voluntarily for and as the act of said
City of Vestavia Hills, Alabama.

Given under my hand and official seal, this the day of ,
2013.
Notary Public
My Commission Expires:
SEAL
STATE OF ALABAMA
JEFFERSON COUNTY

ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that , whose name as of the
, is signed to the foregoing
Contract and who is known to me, acknowledged before me on this day that, being informed of
the contents of the instrument, (s)he, as such officer and with full authority, executed the same
voluntarily for and as the act of said

Given under my hand and official seal, this the day of ,

2013.

Notary Public
My Commission Expires:

SEAL



EXHIBIT A

GENERAL STATEMENT OF WORK

WORK SCHEDULE

Contractor will schedule the work during typical work hours for related services, unless
authorized by the City of Vestavia Hills. Serviced areas shall be completed on Tuesday-Friday,
weekly, unless changed by City of Vestavia Hills.

REQUIRED WORK

(a) Unless otherwise noted below, all work to be done once a week during the months
of March through September, on Tuesday-Friday unless changed by inclement weather or by the
direction of the Public Service Director or his designee. Work to be done twice per month from
October through February.

(b) Mow, trim hedges and weed eat/trim entire park common areas at McCallum
Park, Byrd Park. and Shallowford Park. This will include weed control of the entire field at
McCallum Park and Byrd Park both pre and post emergence. Edge curbing in all areas where
curbing exists.

() Mow, trim hedges and weed eat/trim the parking lot and all grass areas inside the
fence at Sicard Hollow Athletic Complex (SHAC), well as the entry way to the parking lot and
area along Sicard Hollow Road in front of the parking lot. Edge curbing in all areas where
curbing exists.

(d)  Mow, trim hedges and weed eat/trim the intersection of Cahaba River Road and
Healthy Way (Lifetime Fitness Entrance).

(¢)  On the first and third week of the months of April through September and once
per month no later than the 14™ of the month from October through March, Mow; trim hedges
and weed eat/trim the grass bank from Andy’s Nursery along the sidewalk to the end of the
sidewalk behind Town Village. On the side away from the creek to the home owners’ property
line, and on the side toward the creek 8 to 10 feet.

@ Edge curbing in all areas where curbing exists.
(g) Keep leaves swept up during fall in the areas.

(h) All work must be of high quality and must meet general grooming standards of a
public facility as set by the Public Service Director or his designee.

1) When work is complete all sidewalks, roads, etc. must be free of clippings.
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()] If work is unsatisfactory, Contractor will be notified by the Public Service
Director or his designee and will be given a specific deadline to make corrections. If this is not
done to the satisfaction of the Public Service Director or his designee, there will be a 25%
penalty for that month’s payment.

(k)  Any damages caused to City facilities shall be repaired or replaced immediately
by the Contractor.

The following will be considered at the time of the agreement as alternates:
1. Alternates: Potential alternates to the agreement (please price separately):
(a) Alternate 1: Mow; trim hedges and weed eat/trim the right of way on both

sides of the sidewalk on Morgan Drive from the intersection of Lime Rock Road and Morgan

Drive (across from Fire Station #3) to the first business on the left.

(b)  Alternate 3: Mow and weed eat/trim a portion of Riverview Drive Rights

of Way.

(c)  Alternate 4: Mow and weed eat/trim a portion of Cahaba Heights Road
and Blue Lake Drive Rights of Way.

(d)  Alternate 5: Mow; weed eat/trim traffic triangles at Smyer Road/Shades
Crest Road and Big Springs Road/Shades Crest Road.

(e) Alternate 6: Mow; weed eat/trim the right of way at the intersection of

Highway 31 and Columbiana Road (the ditch line to Montreat Drive and area around the
entrance monument).

® Alternate 7: Mow and weed eat/trim a portion of Caldwell Mill Road and
Old Looney Mill Road rights-of-way.

MAINTENANCE OPERATIONS
LAWNS:

Mowing:

(1)  Mow lawns a minimum of one (1) time per week during the growing
season and as otherwise needed to maintain a neat appearance.

(2)  Lawn height shall not exceed one-half again the specified mowing height
before mowing. Mow Bermuda lawn at a cutting height of one and one-half inches (1 1/2").
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(3)  Bag clippings during mowing or remove immediately after mowing is
performed. Dispose of clippings off site.

(4)  Immediately remove debris resulting from mowing operations from curbs,
walks, drives and other surfaces.

Edging:

(1) Edge curbs, drives, walks and areas bordering lawn a minimum of one (1)
time per month during the growing season and as otherwise needed to maintain a neat
appearance. At minimum, edge all areas eight (8) times per year.

(2)  Remove and dispose of off-site, all debris the same day as the areas are
edged.

(3)  Edge around trees, posts, utilities, etc. at frequency stated above. Do not
use a weed-eater around trees and shrubs.

(4)  Maintain all shapes and configurations of plant beds as originally
installed. Provide a clean trenched line between all lawn and mulched areas.

Weed Control (McCallum Park, Byrd Park and SHAC Lawn Areas:

(1)  Employ mechanical or chemical measures to insure that weeds or
undesirable grasses do not encroach upon or establish in lawn areas.

(2)  Apply contact herbicides on winter weeds in January. Spray on dormant
Bermuda grass for wild onions and other winter weeds.

(3)  Apply pre-emergent herbicides to lawn areas to prevent crabgrass
(February and September if not over seeding with winter rye).

4) Apply post-emergent herbicides to lawn areas as required after the
emergence and identification of the weed problem.

Debris Removal: Remove and dispose of off-site, any debris such as paper,
broken limbs, bottles, cans, extraneous leaves, weeds, etc. as necessary to maintain a manicured,
neat and clean appearance.
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TREES, SHRUB PLANTINGS AND BED AREAS:
Pruning:

¢)) Prune all ornamental plantings in accordance with standard horticultural practice
to adequately maintain an attractive shape and fullness with respect to the intended character of
the plant. Pruning shall be done with clean, sharp tools.

(2)  Remove all sucker growth (shoots that sprout out around base of tree trunk) as
required.

(3)  Prune to remove dead and/or diseased wood as it occurs throughout the year.

(4)  Prune or thin shrubs a minimum of two (2) times per year, once in late
spring/summer and once during the winter. Problem growth will be pruned as required. Time
pruning to maintain proper flowering of flowering shrubs.

(5)  Remove and dispose of off-site, all debris the same day it is accumulated.

Mulching:

(1)  Rake bed surface areas one (1) time per month minimum to maintain a fresh
appearance and to remove foreign material.

(2) Replenish mulch two (2) times a year minimum, once in the spring and once in
the fall. Replenish to the original specified depth of 2" after settlement.

Weed Control:

(D) Contractor shall employ mechanical or chemical measures to ensure that weeds or
undesirable plants or grasses do not encroach upon or establish in shrub areas.

(2)  Apply pre-emergent herbicides to shrub and bed areas to prevent summer annual
broadleaf and grass-type weeds.

(3)  Apply contact herbicides for control or perennial broadleaf and grass-type weeds.
Debris Removal: Remove and dispose of off-site, any debris such as paper, broken

limbs, bottles, cans, extraneous leaves, weeds, etc., from shrub plantings and bed areas as
necessary to maintain a manicured and clean appearance.
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RESOLUTION NUMBER 4507

A RESOLUTION AUTHORIZING THE CITY MANAGER TO REMIT

PAYMENT FOR ADDITIONAL SEWER CAPACITY ADJUSTMENTS TO

ENVIRO SERVICES LLC FOR SEWER SERVICES TO THE LIBERTY

PARK SPORTS COMPLEX

WHEREAS, the City of Vestavia Hills (“City”) constructed and currently operates the
Liberty Park Sports Park facilities located adjacent to Liberty Park; and

WHEREAS, the sports complex opened in 1998 and was provided sewer services by
Enviro Services, LLC (“Enviro”), a privately owned sewer treatment facility owned and operated
by the Liberty Park Joint Venture (“LPJV”) pursuant to an agreement for an estimated amount of
waste water from the park; and

WHEREAS, for a period of approximately 14 years, the usage went unchecked until
LPJV discovered that the allotment originally estimated wasn’t sufficient to cover the actual
usage; and

WHEREAS, in a memorandum dated August 29, 2013, from the Public Services
Director to the Finance Director, an explanation of an invoice from Enviro which was submitted
for payment and gave a full explanation of the background of waste water generated from
operation of the park along with the efforts both by the City and LPJV to determine any possible
leaks or separate meters that might have skewed the calculated usage; and

WHEREAS, all research has shown that the invoice, a copy of which is attached and
marked as Exhibit B and attached to this Resolution Number 4507, is due and payable in the
amount of $52,576; and

WHEREAS, the City Manager has reviewed the information and recommended approval
of said remittance.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. The City Manager is hereby authorized to remit payment to Enviro Services LLC
payment for invoice number AUG-082013 in the amount of $52,576; and
2. This Resolution Number 4507 shall become effective immediately upon adoption and

approval.
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ADOPTED and APPROVED this the 23" day of September, 2013.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk



Exhibit A

City of Vestavia Hills Public Services
513 Montgomery Highway

Vestavia Hills, AL 35216
205.978.0150

Interoffice Memo

August 29, 2013

TO: Melvin Turner
Finance Director

FROM:  Brian C. Davis fed
Public Services Director

RE: Enviro Services, LLC

Please see attached invoice from Enviro Services, LLC, which is the company
that services the Liberty Park neighborhood and includes Liberty Park Sports
Complex sewer services.

This invoice covers a period of approximately 14 years. When the sports
complex opened in 1998, the allotment was estimated for the use of sewer
service. It went unchecked for almost 13 years, but the Liberty Park Joint
Venture discovered that the allotment that had been estimated was not covering
the cost of waste water from the park.

Both the City of Vestavia Hills and the Joint Venture researched the amount of
water and sewer usage to make sure there were no leaks in the system or any
alternatives (i.e. private meters) that would have skewed the amount of usage.
After extensive research and calculations, it has been determined that the usage
is correct.

Mayor Zaragoza has been involved from the beginning. After speaking with the
mayor this morning, he concurs that the invoice should be paid. The allotment
for the complex has been updated to reflect actual costs, therefore there should
not be any additional costs associated with the waste water (unless there are any
assessments in the future, which would be system wide).

Please let me know if you have any questions.

CC: Butch Zaragoza, Mayor
Jeff Downes, City Manager



Exhibit B

INVOICE

DATE: 8/15/2013

Enviro Services, L.L.C.

8000 Liberty Parkway, Suite 114
Vestavia Hills, Alabama 35242
Phone: (205)945-6430 Fax: (205)945-6455 ID: Sports Park
INVOICE #
AUG-082013

Bill To:

City of Vestavia

Post Office Box 660854
Vestavia Hills, Alabama 35242

DESCRIPTION ANMOUNT

Additional Sewer Capacity per Sewer Agteement3,392 gpd.

Current Tap Fees = $15.50 per gallon of Allotment

3,392 * $15.50 = $52,576 $ 52,576.00
ACCOUNTING TRACE STAMP

ACCTG PERIOD
VENDOR #

ACCT#

PURCHASE ORDER #

DUE DATE

AMOUNT

APPROVAL é@/dd

BALANCE DUE | $ 52,576.00

REMITTANCE ADDRESS:
8000 Liberty Parkway, Suite 114
Vestavia Hills, Alabama 35242
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ORDINANCE NUMBER 2464

AN ORDINANCE AMENDING SECTIONS 4 AND 5 OF

ORDINANCE NUMBER 2427 — AN ORDINANCE ESTABLISHING

AND CREATING THE ALCOHOL ABUSE EDUCATION

PROGRAM AND THE TRAFFIC SAFETY EDUCATION

PROGRAM FOR THE MUNICIPAL COURT OF THE CITY OF

VESTAVIA HILLS, ALABAMA.

THIS ORDINANCE NUMBER 2464 is approved and adopted by the City
Council of the City of Vestavia Hills, Alabama on this the 23 day of September, 2013.

WITNESSETH THESE RECITALS:

WHEREAS, on December 26, 2012, the City Council of the City of Vestavia
Hills, Alabama, adopted and approved Ordinance Number 2427 to establish and create
the Alcohol Abuse Education Program and the Traffic Safety Education Program for the
Municipal Court of the City of Vestavia Hills, Alabama; and

WHEREAS, the Mayor and City Council feel it is in the best public interest to
amend Sections 4 and 5 of said Ordinance Number 2427 to add a fee for rescheduling and
to reallocate the distribution of funds derived from said program.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, SECTIONS 4
AND 5 OF ORDINANCE NUMBER 2427 ARE AMENDED IN ITS ENTIRETY AS
FOLLOWS:

“4, The Clerk of the Municipal Court shall be responsible for

scheduling of classes, instructors and facilitators and setting reasonable

fees for the payment of the instructors and facilitators. The Clerk of

Municipal Court shall adopt rules and regulations for the operation of the

established educational programs, criteria for acceptance and completion

and established fees for the appropriate program. These rules and

regulations, policy and procedures, and fee list shall be readily available

for public inspection. If, for any reason, a class needs to be rescheduled or

cancelled, a penalty of $25.00 shall be charged from fees already

collected.
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5. All monies collected as a result of the operation of the Alcohol Abuse

Education Program and the Traffic Safety Education Program in the form

of registration fees, evaluation fees and/or tuition fees shall be maintained

in a separate account with the City Finance Department to be distributed

as follows:

@ to fully cover the cost of services provided by the
previously mentioned education programs;
(b) an amount equivalent to Forty Dollars and Fifty Cents

($40.50) per individual participant to the City’s “Court and Correction

Fund”; and

(© an amount equivalent to Ten Dollars ($10.00) per applicant
to the “Municipal Court Judicial Administrative Fund”; and

(d) an amount equivalent to Thirty Seven Dollars ($37.00) per
applicant along with all rescheduling fees shall be applied to the City’s

“General Fund”; and

(e) all remaining monies to be used for the purpose of
providing various other traffic safety education and awareness programs to

the Vestavia Hills community through the Traffic Safety Office of the

Vestavia Hills Police Department or any other police activities including

training of officers. The collection and use of these monies shall be under

the supervision of the Police Chief and Finance Director.”

Effective Date: This ordinance shall become effective upon its approval,
adoption, enactment and publication by posting as set forth in Title 11-45-8(b), Code of
Alabama, 1975.

Severability: If any part, section or subdivision of this ordinance shall be held
unconstitutional or invalid for any reason, such holding shall not be construed to
invalidate or impair the remainder of this ordinance which shall continue in full force and
effect notwithstanding such holding.

DONE, ORDERED, ADOPTED and APPROVED this the 23rd day of
September, 2013.
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Alberto C. Zaragoza, Jr.
Mayor

ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 2464 is a true and
correct copy of such Ordinance that was duly adopted by the City Council of the City of
Vestavia Hills on the 23" day of September, 2013 as same appears in the official records
of said City.

Posted at Vestavia Hills Municipal Center, Vestavia Hills New Merkle House,
Vestavia Hills Civic Center and Vestavia Hills Library in the Forest this the day
of , 2013.

Rebecca Leavings
City Clerk



INTEROFFICE MEMORANDUM

DATE: August 23, 2013

TO: Jeff Downes, City Manager

FROM: Rebecca Leavings, City Clerk

RE: Proposed Amendments to Ordinance Number 2427, Traffic Education

On December 26, 2012 the City Council voted to adopt and approve Ordinance 2427 to
establish a traffic education program for the City. The charge for said program would be $150
per applicant and the proceeds would be distributed as follows: (1) the first $10 would be
deposited to the “Municipal Court Judicial Administrative Fund™; (2) an amount equivalent to
$55 would be deposited to the City’s “Court and Correct Fund; (3) all remaining monies would
be utilized to defer the expenses/payroll of the program and for the purpose of providing various
other traffic safety education and awareness programs and other Police activities.

The program has been a success since its inception. During the budget review, the Mayor
questioned the amount of the proceeds into each program and it was later determined that some
of the proceeds should have been diverted into the City’s general fund but was left out of the
Ordinance. Also, the Police Chief has determined that additional funding from this program
could be better utilized for training of Police personnel. Therefore, both myself and Chief Rary
felt a re-write of the Ordinance was needed.

Attached you will find a proposed re-write of the original ordinance that allocates the
proceeds per applicant as follows: (1) an amount equivalent to $10.00 will go to the “Municipal
Court Judicial Administrative Fund;” (2) an amount equivalent to $40.50 will go to the City’s
“Court and Correction Fund:” (3) an amount equivalent to $37.00 will go to the City’s General
Fund; and (4) the remaining monies will be used for the purpose of providing various traffic
safety education and awareness programs, other police activities including training of officers.

Also attached you will find an expected income distribution for the next fiscal year based
upon enrollment of the program over the past 3 months. If classes are held as they have the past
3 months, the distribution of the monies is anticipated [in yellow] to be as follows: Judicial
Administrative Fund - $6.240; Court and Corrections - $25.272; General Fund - $23.088: Police
Education — 39,000 (netted to $23.,400 following defray of expenses). It should be noted in this
reallocation that the amounts delegated to the first three funds would be the same from court
costs if a ticket is paid. The only new funding generated goes to the Police Education/Training

fund. Also, the defendant gets a $30 break in his ticket cost and no points on his license.
This draft also institutes a penalty for a rescheduling or “no show™ of the class.
Please review the attached and advise.

Cc:  Alberto C. Zaragoza, Mayor
Dan Rary, Police Chief



Traffic School Attendance

Absent

1 7-May-13 26

0 23-May-13 26

4 4-Jun-13 24

1 20-Jun-13 27

5 16-Jul-13 27

0 25-Jul-13 26
Total Enrollment 156
Total Revenue $23,400.00
Average Enrollment 52
Average Monthly $7,800.00
Estimated Annual Total revenues $93,600.00

Traffic School Paid Ticket
Judicial Admin Fund $6,240.00 $6,240.00 Judicial Admin Fund
Court and Corrections $34,320.00 $25,272.00 Court and Corrections
Police Education $53,040.00 $23,088.00 General Fund
Police Net $37,440.00 -515,600.00 Police Education
$93,600.00 $54,600.00
Reallocate: Annual as Proposed |Proposed Current

Judicial Admin Fund $6,240.00 $10.00 $10.00
Court and Corrections $25,272.00 $40.50 $55.00
General Fund $23,088.00 $37.00 S0.00
Police Education/Training $39,000.00 $62.50 $85.00
Police Net/Expenses $23,400.00 $1300 per month $1300 per month

$93,600.00

$150.00

$150.00
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ORDINANCE NUMBER 2465

AN ORDINANCE ESTABLISHING AND CREATING THE
COLLISION AVOIDANCE TRAINING PROGRAM FOR CITY OF
VESTAVIA HILLS, ALABAMA.

THIS ORDINANCE NUMBER 2465 is approved and adopted by the City

Council of the City of Vestavia Hills, Alabama on this the 23 day of September, 2013.

WITNESSETH THESE RECITALS:

WHEREAS, the City of Vestavia Hills recognizes that automobile crashes are the
leading cause of unintentional injury in Alabama and that automobile crashes continue to
be the leading cause of death and injury to teens in our country/ and

WHEREAS, the City of Vestavia Hills recognizes the depth of this problem and
the impact it has on the quality of life for our citizens; and

WHEREAS, the establishment of a preventative advanced car control training
and defensive driving course geared for new or teen drivers is a proactive step in
reducing said impact; and

WHEREAS, the City of Vestavia Hills, more specifically, the Vestavia Hills
Police Department and the National Traffic Safety Academy, Inc. has a Grant of Lease
Agreement; and

WHEREAS, the Grant of Lease Agreement affords the Vestavia Hills Police
Department a nontransferable, nonexclusive right, privilege and authorization to teach the
NTSA Collision Avoidance Training Program (the NTSA CAT Program); and

WHEREAS, the City, more specifically the Vestavia Hills Police Department,
wishes to create and establish Collision Avoidance Training and defensive driving school
for teen drivers as described; and

WHEREAS, the Mayor and City Council feel it is in the best public interest to
establish a Collision Avoidance Training and defensive driving school as described in the
sections above.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:
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There is hereby established a Collision Avoidance Training and defensive
driving program for teen drivers to be known as “CAT”, which shall be
under the supervision of the Chief of Police or his/her designee. Each
person attending the course shall be charged no more than one hundred
and twenty five dollars ($125.00) for evaluation, registration, supplies and
instructor(s) fees.
The Chief of Police or his/her designee shall be responsible for scheduling
of classes, instructors and facilitators. The Chief of Police or his/her
designee shall adopt rules and regulations for the operation of the
established educational program, criteria for acceptance and completion
and established fees for the appropriate program. These rules and
regulations, policy and procedures, and fee list shall be readily available
for public inspection.
All monies collected as a result of the operation of the Collision
Avoidance Training Program in the form of registration fees, evaluation
fees and/or tuition fees shall be maintained in a separate account with the
City Finance Department to be distributed as follows:
a. to fully cover the cost of services provided by the previously
mentioned education programs; and
b. all remaining monies to be used for the purpose of providing various
other traffic safety education and awareness programs to the Vestavia
Hills community through the Traffic Safety Office of the Vestavia
Hills Police Department or any other police activities. The collection
and use of these monies shall be under the supervision of the Police
Chief and Finance Director.
This ordinance shall become effective upon its approval, adoption,
enactment and publication by posting as set forth in Title 11-45-8(b), Code
of Alabama, 1975.
If any part, section or subdivision of this ordinance shall be held
unconstitutional or invalid for any reason, such holding shall not be
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construed to invalidate or impair the remainder of this ordinance which
shall continue in full force and effect notwithstanding such holding.
DONE, ORDERED, ADOPTED and APPROVED this the 23 day of
September, 2013.

Alberto C. Zaragoza, Jr.
Mayor

ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby certify
that the above and foregoing copy of 1 (one) Ordinance # 2465 is a true and correct copy
of such Ordinance that was duly adopted by the City Council of the City of Vestavia Hills
on the 23" day of September, 2013 as same appears in the official records of said City.

Posted at Vestavia Hills Municipal Center, Vestavia Hills New Merkle House, Vestavia
Hills Civic Center and Vestavia Hills Library in the Forest this the day of
, 2013.

Rebecca Leavings
City Clerk



Rebecca Leavings

From: Danny Rary

Sent: Wednesday, September 04, 2013 2:27 PM
To: Rebecca Leavings

Subject: CAT ord

Pat Boone approved the CAT ord and said it was logical to do it the same as the ticket classes.

Danny P. Rary

Chief of Police

Vestavia Hills Police Department
513 Montgomery Highway
Vestavia Hills, Alabama 35216
205-978-0109 Office
205-978-01232 FAX
drary@ci.vestaviahills.al.us

Find us on:
K facebook.






