
Vestavia Hills  
City Council Agenda 
February 10, 2014 

5:00 PM 
 

1. Call to Order 
2. Roll Call 
3. Invocation – Ron Higey, Birmingham International Church 
4. Pledge of Allegiance 
5. Announcements, Candidate and Guest Recognition 
6. City Manager’s Report 
7. Councilors’ Reports  
8. Proclamation – Arbor Week – February 16-27, 2014 
9. Approval of Minutes – January 13, 2014 (Regular Meeting); January 16, 2014 (Meeting 

with the Mayor); January 22, 2014 (Special Meeting); January 27, 2014 (Work Session); 
and January 27, 2014 (Regular Meeting) 

Old Business 

10. Resolution Number 4547 – A Resolution Authorizing The City Manager To Refund A 
Portion Of A Business License Remittance Due To Calculation Error Of Gross Receipts; 
Pet Supermarket, 608 Montgomery Highway.  (public hearing)   

11. Resolution Number 4548 - A Resolution Authorizing The City Manager To Enter Into 
An Agreement With Goodwyn Mills And Cawood, Inc., For An Analysis For Wald Park  
(public hearing)   

12. Resolution Number 4549 - A Resolution authorizing the City Manager to enter into an 
agreement with Goodwyn Mills and Cawood for designs of the Vestavia Hills Gateway 
located at the intersection of Interstate 65 and Montgomery Highway  (public hearing)   

New Business  

13. Resolution Number 4551 - A Resolution Appointing Election Officers For The Special 
Municipal Election To Be Held March 11, 2014 

14. Resolution Number 4552 – A Resolution Declaring Certain Personal Property As Surplus 
And Directing The Sale/Disposal Of Said Property 

 



First Reading (No Action Taken At This Meeting) 

15. Resolution Number 4553 - A Resolution Authorizing The City Manager To Enter Into 
An Agreement With Neel Schaffer For Massey Road Improvement Designs  (public 
hearing)   

16. Resolution Number 4554 - A Resolution Authorizing The Mayor And City Manager To 
Enter Into An Agreement With Ingenuity For Registration And Licensing Application  
(public hearing)   

17. Citizens Comments  
18. Executive Session 
19. Motion For Adjournment 

 



 
 
 
 
 

                                      PROCLAMATION 
 
 

 
 
 
 
 
WHEREAS,  the economic and aesthetic welfare of the people of  Ala- 
          bama is largely dependent on the trees and forests of the 
          State; and 
 
WHEREAS,  everyone in the City of  Vestavia  Hills  benefits either 
          directly or indirectly from trees and forests; and 
  
WHEREAS,  trees provide jobs, products, habitat  for  wildlife, and 
          recreational opportunities; and 
 
WHEREAS,  trees provide  oxygen,  help  purify the air, play an im- 
          portant role  in  the water cycle, help  neutralize waste 
          water, stabilize the soil; and 
 
WHEREAS,  trees  are   an  invaluable  physical  and  psychological 
            addition to the City, provide shade, cool the air, reduce 
          noise levels and glare; and 
 
WHEREAS,  trees are an economic asset to the City, attract tourism, 
          increase property values, enhance shopping patterns; and 
 
WHEREAS,   the  management of trees  increases their benefit  to our 
          City through planning, planting,  maintenance, timely re- 
          moval and replacement; and 
 
WHEREAS,  well-maintained  City  trees  benefit present  and future 
          generations; 
 
NOW, THEREFORE, I  Alberto C. Zaragoza, Jr. by  virtue  of  the au- 
          thority  vested in  me  as Mayor of  the City of Vestavia 
          Hills  in the  State of Alabama, do  hereby proclaim  the 
          week of February 16-27, 2014 as 

 
                                                            ARBOR  WEEK 

 
          and encourage all residents to participate in tree plant- 
                 ing activities during this week. 

 
 

IN WITNESS WHEREOF, I have 
hereunto set my hand and 
caused the Seal of the 
City of Vestavia Hills to 
be affixed this the 10th 
day of February, 2014. 
 

 
 

 
___________________________ 
Alberto C. Zaragoza, Jr. 
Mayor 
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CITY OF VESTAVIA HILLS 
 

CITY COUNCIL 
 

MINUTES 
 

JANUARY 13, 2013 
 
 The City Council of Vestavia Hills met in regular session on this date at 5:00 PM.  
The Mayor called the meeting to order and the City Clerk called the roll with the 
following: 
 
MEMBERS PRESENT:   Mayor Alberto C. Zaragoza, Jr. 
      Steve Ammons, Mayor Pro-Tem  

George Pierce  
John Henley 

      Jim Sharp 
 
OTHER OFFICIALS PRESENT:  Jeff Downes, City Manager 
      Rebecca Leavings, City Clerk 
      Melvin Turner, Finance Director 
      George Sawaya, Deputy Treasurer 
      Jim St. John, Fire Chief 
      Keith Blanton, Building Official 
      Danny Rary, Police Chief 
      Tim Holcomb, Deputy Police Chief 
      Taneisha Tucker, Library Director 
      Brian Davis, Public Services Director 
 
 Invocation was given by Rev. Bill Brunson, Vestavia Hills United Methodist 
Church. 

 
 

ANNOUNCEMENTS, GUEST RECOGNITION 
 

• David Wheeler, 2532 Crossgate Place, introduced himself and declared that he is 
a candidate for State House District 47.   

 
 

CITY MANAGER REPORT 
 

• Mr. Downes called upon Chief St. John to update the Council on the City’s latest 
ISO rating for building safety. 

o Chief St. John stated that the City’s latest ISO rating was moved up 
because of improved building safety standards.  He indicated that the 
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Inspection staff is 75% of what it used to be but the efforts of this staff 
helped to actually improve the ISO rating.  He commended Building 
Official, Keith Blanton and Inspectors Mike Roy and David Arnett on the 
rating. 

• Mr. Downes stated that the tax free weekend for weather preparedness will be the 
weekend of February 21-23, 2014. 

• City offices will be closed on January 20, 2014 in observance of the Martin 
Luther King Jr. Holiday. 

• The school tax election to be held on March 11, 2014 has been announced and 
posted.  Absentee voting is underway. 

• Mr. Downes stated that with the Council’s approval of the purchase of the 
property for the new City Hall, the covenants and conditions indicated that the 
City shall pay 52% of the monthly maintenance of the common areas of the 
shopping center.  The initial budget estimate was recently sent and the expense 
will run approximately $4,200 a month beginning with the first payment to be 
remitted soon.  This expense was not budgeted in the City’s current budget but 
was approved within the conditions for purchase.  He indicated that the expense 
will be included in future budgets. 

 
 

COUNCILOR REPORTS 
 

• Mr. Ammons thanked Mr. Davis and Mr. Brady for the tour of the mine 
reclamation project at Sicard Hollow.  He stated that it is a great project and they 
estimate completion in July. 

 
 

FINANCIAL REPORTS 
 
 Mr. Turner reported and explained the City’s financial reports for the month 
ending November 2013.  He answered questions concerning the City’s position with 
regard to sales taxes, ad valorem, etc. 
 
 

APPROVAL OF MINUTES 
 
 The minutes of the December 19, 2013 (Meeting with the Mayor) and December 
23, 2013 (Regular Meeting) were presented for approval.   
 
MOTION Motion to dispense with the reading of the minutes of the meeting of 

December 19, 2013 (Meeting with the Mayor) and approve them as 
presented was by Mr. Pierce and second by Mr. Henley.  Roll Call vote as 
follows: 

   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
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MOTION Motion to dispense with the reading of the minutes of the meeting of 

December 23, 2013 (Regular Meeting) and approve them as presented was 
by Mr. Ammons and second by Mr. Pierce.  Roll Call vote as follows: 

   Mr. Pierce – yes  Mr. Henley – abstained  
   Mr. Sharp – abstained  Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 
OLD BUSINESS 
 

RESOLUTION NUMBER 4539 
 
Resolution Number 4539 – A Resolution Authorizing The City Manager To Execute 

An Agreement With Walter Schoel Engineering For Design And 
Survey Services For Additional Parking At The Library In The Forest   
(Public Hearing) 

 
MOTION Motion to approve Resolution Number 4539 was by Mr. Henley and 

second was by Mr. Sharp. 
 
 Mr. Downes gave a brief background of the project for a proposed parking lot 
next to the City’s library.  He stated that this agreement allows for the design on the lot 
along with some survey services. 
 
 The Mayor opened the floor for a public hearing. 
 
 Lauren Daniel, 2311 Fox Glen Circle and Executive Director of the Library 
Foundation, thanked the Council for the support in obtaining additional parking for the 
library. 
 
There being no further discussion, the Mayor closed the public hearing and called for the 

question.  Roll call vote, as follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 
NEW BUSINESS 
 

RESOLUTION NUMBER 4540 
 
Resolution Number 4540 - Appointing Members Of The Jefferson County-Blount-

St. Clair Mental Health Authority Board 
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MOTION Motion to approve Resolution Number 4540 was by Mr. Ammons and 
second was by Mr. Pierce. 

 
 Mr. Downes stated that the City has three appointments to the Mental Health 
Authority Board.  This Resolution formalizes on that has been serving and appoints 
another to the Board.  He stated that this Resolution appoints Nathan Johnson and Jason 
Rose to the Board. 
 
 Jason Rose, 1228 Edinborough Lane, thanked the Council for consideration of the 
appointment and indicated he is anxious to be of service on the Board. 
 
There being no further discussion, the Mayor called for the question.  Roll call vote as 

follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 

RESOLUTION NUMBER 4541 
 
Resolution Number 4541 - A Resolution Initiating The Rezoning Of Property 

Located At 1421 Round Hill Road From Vestavia Hills R-2 
(Residential) To Vestavia Hills Inst-1 (Institutional) For Public 
Library Use And To Initiate A Request For A Variance For Location 
Of A Privacy Wall Within The Front Setback; City Of Vestavia Hills, 
Owner 

 
MOTION Motion to approve Resolution Number 4541 was by Mr. Henley and 

second was by Mr. Sharp. 
 
 Mr. Downes stated that the City has recently closed on property adjacent to the 
Library in the Forest.  The plans are to construct additional parking on the property, 
however, a request for zoning and a variance request is needed in order to begin the 
process.  Since the property is owned by the City, the initiation must come from the 
Council. 
 
There being no further discussion, the Mayor called for the question.  Roll call vote as 

follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
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RESOLUTION NUMBER 4542 
 
Resolution Number 4542 - A Resolution Rescheduling The Regular Scheduled City 

Council Meeting Of Monday, May 26, 2014 To Wednesday, May 28, 
2014 In Observance Of Memorial Day Holiday 

 
MOTION Motion to approve Resolution Number 4542 was by Mr. Pierce and 

second was by Mr. Ammons. 
 
 Mr. Downes stated that the regular meeting scheduled for May 26th needs to be 
rescheduled because of Memorial Day.  The proposed new date is May 28th.  This 
Resolution will change the date of the meeting to the 28th. 
 
There being no further discussion, the Mayor called for the question.  Roll call vote as 

follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 
FIRST READING (NO ACTION TO BE TAKEN AT THIS MEETING)  
 
 The Mayor stated that the following Resolutions and/or Ordinances will be 
presented at a public hearing at the Council’s next regularly scheduled meeting on 
January 27, 2014 at 5 PM. 

• Ordinance Number 2480 –  Conditional Use Approval -  An Ordinance Granting 
A Conditional Use Approval For Property Located At 4751 Liberty Park Lane; 
Lot 879, Amended Map No. 2 Of Heritage Hills – Phase I; Liberty Park Joint 
Venture 

• Resolution Number 4543 – A Resolution Authorizing A Special Economic 
Development Agreement By The City Of Vestavia Hills, Alabama And Issis And 
Sons Furniture Gallery, Inc. 

• Resolution Number 4544 – A Resolution Authorizing A Special Economic 
Development Agreement By The City Of Vestavia Hills, Alabama And Royal 
Automotive, Inc. 

 
CITIZENS COMMENTS 

 
 None. 
 
 

EXECUTIVE SESSION 
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 The Mayor opened the floor for a motion for an executive session to discuss the 
sale/purchase of real estate.  He estimated the time of the session would be approximately 
one hour and that there would be no business afterward. 
 
MOTION Motion to move into executive session or approximately 1 hour to discuss 

the sale/purchase of real estate was by Mr. Sharp and second was by Mr. 
Henley.  Roll call vote as follows: 

   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 The Council exited the Chambers and entered into executive session at 5:30 PM.  
At 6:28 PM, the Council re-entered the Chambers and the Mayor called the meeting back 
to order. 
 
MOTION Motion to adjourn was by Mr. Pierce and second was by Mr. Ammons.  

Meeting adjourned at 6:30 PM. 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
 
Attested by: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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CITY OF VESTAVIA HILLS 
 

CITY COUNCIL 
 

MEETING WITH THE MAYOR 
 

MINUTES 
 

JANUARY 16, 2014 
 
 The City Council of Vestavia Hills met in regularly scheduled work session on 
this date at 4:30 PM following posting/publishing pursuant to Alabama law.  The Mayor 
called the meeting to order and the City Clerk called the roll with the following: 
 
MEMBERS PRESENT:   Mayor Alberto C. Zaragoza, Jr. 
      Steve Ammons, Mayor Pro-Tem  
      George Pierce 

John Henley 
      Jim Sharp 
 
OTHER OFFICIALS PRESENT:  Jeff Downes, City Manager 
      Conrad Garrison, City Planner, Acting Clerk 
      Dan Rary, Police Chief 
      Jim St. John, Fire Chief 
 
 The Mayor called the work session to order. 
 
 Mr. Downes gave an update on the Wald Park analysis.  Mr. Tommy Dazzio 
spoke on behalf of the Park Board.  Mr. Downes also updated the Council on the 
following issues:  additional engineering expertise within the City concerning the City’s 
method of subdivision bonding, exploring different design regulations and improving the 
I-65 interchange. 
 
 Mr. Downes also gave an update into the City’s branding efforts and incentive 
policy. 
 
 The Mayor gave an update on street lights and propane vehicles.  Discussion 
ensued about propane usage within the new fleet of Tahoes. 
 
 Chief St. John discussed a proposed change within the structure of the Fire 
Department. 
 
 
 



City Council Minutes 
Work Session 

Page 2 
 

MOTION Motion to adjourn was by Mr. Pierce and second was by Mr. Sharp.  
Meeting adjourned at 6:17 PM. 

 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
 
Attested by: 
 
 
 
 
Conrad Garrison 
City Planner, Acting Clerk 
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CITY OF VESTAVIA HILLS 
 

CITY COUNCIL 
 

MINUTES 
 

SPECIAL MEETING 
 

JANUARY 22, 2014 
 
 The City Council of Vestavia Hills met in special session on this date at 4:00 PM 
following posting/publishing pursuant to Alabama law.  The Mayor called the meeting to 
order and the City Clerk called the roll with the following: 
 
MEMBERS PRESENT:   Mayor Alberto C. Zaragoza, Jr. 
      Steve Ammons, Mayor Pro-Tem  

George Pierce  
John Henley 

      Jim Sharp 
 
OTHER OFFICIALS PRESENT:  Jeff Downes, City Manager 
      Rebecca Leavings, City Clerk 
      Melvin Turner, Finance Director 
 
 

EXECUTIVE SESSION 
 
 The Mayor opened the floor for a motion for an executive session to discuss the 
sale/purchase of real estate.  He estimated the time of the session would be approximately 
one hour and that there would be no business afterward. 
 
MOTION Motion to move into executive session for approximately one hour to 

discuss the sale/purchase of real estate was by Mr. Pierce and second was 
by Mr. Sharp.  Roll call vote as follows: 

   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 The Council exited the Chambers and entered into executive session at 4:07 PM.  
At 5:45 PM, the Council re-entered the Chambers and the Mayor called the meeting back 
to order. 
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MOTION Motion to adjourn was by Mr. Pierce and second was by Mr. Sharp.  
Meeting adjourned at 5:47 PM. 

 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
 
Attested by: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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CITY OF VESTAVIA HILLS 
 

CITY COUNCIL 
 

WORK SESSION 
 

MINUTES 
 

JANUARY 27, 2014 
 
 The City Council of Vestavia Hills met in work session on this date at 4:00 PM 
following posting/publishing pursuant to Alabama law.  The Mayor called the meeting to 
order and the City Clerk called the roll with the following: 
 
MEMBERS PRESENT:   Mayor Alberto C. Zaragoza, Jr. 
      Steve Ammons, Mayor Pro-Tem  
      George Pierce 

John Henley 
      Jim Sharp 
 
OTHER OFFICIALS PRESENT:  Jeff Downes, City Manager 
      Rebecca Leavings, City Clerk 
      Dan Rary, Police Chief 
      Jim St. John, Fire Chief 
 
 The Mayor called the work session to order. 
 
 Stephen Allen, Williams Blackstock, updated the Council on the designs of the 
City Hall.  He showed drawings of the proposed space within the buildings as well as 
proposed layout, elevation, renderings, etc. 
 

Meeting adjourned at 4:55 PM. 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
 
Attested by: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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CITY OF VESTAVIA HILLS 
 

CITY COUNCIL 
 

MINUTES 
 

JANUARY 27, 2014 
 
 The City Council of Vestavia Hills met in regular session on this date at 5:00 PM.  
The Mayor called the meeting to order and the City Clerk called the roll with the 
following: 
 
MEMBERS PRESENT:   Mayor Alberto C. Zaragoza, Jr. 
      Steve Ammons, Mayor Pro-Tem  

George Pierce  
John Henley 

      Jim Sharp 
 
OTHER OFFICIALS PRESENT:  Jeff Downes, City Manager 
      Patrick Boone, City Attorney  
      Rebecca Leavings, City Clerk 
      Melvin Turner, Finance Director 
      George Sawaya, Deputy Treasurer 
      Jim St. John, Fire Chief 
      Keith Blanton, Building Official 
      Danny Rary, Police Chief 
      Tim Holcomb, Deputy Police Chief 
      Brian Davis, Public Services Director 
      Christopher Brady, City Engineer 
 
 Invocation was given by Rev. Benjamin Acton, Southminster Presbyterian 
Church. 

 
 

ANNOUNCEMENTS, GUEST RECOGNITION 
 

• David Wheeler, 2532 Crossgate Place, introduced himself and declared that he is 
a candidate for State House District 47.   

 
 

CITY MANAGER REPORT 
 

• Mr. Downes stated that the City has closed on the property adjacent to the Library 
in the Forest.  The City hopes to develop some additional parking on the property, 
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but it must be rezoned in order to accommodate that use.  He asked Mr. Davis to 
update the Council. 

o Mr. Davis gave a brief timeline on the sequence of events in order to 
request that the property be rezoned.  If the zoning is approved, the 
parking will have to be reviewed several times before actually being 
constructed.  He stated if all goes well, the parking might be constructed 
by early fall. 

 
 

COUNCILOR REPORTS 
 

• Mr. Ammons stated that the lights at the Temple are blue for a few days in 
remembrance of a victim of an automobile crash which occurred on I-65 over the 
weekend.   

• Mayor Zaragoza stated that Vestavia Hills has volunteered to be the test pilot City 
for renewal of car tags should the legislation be made into law during this 
legislative season.  He stated that they are ready to begin if the program becomes 
law. 

 
 

FINANCIAL REPORTS 
 
 Mr. Sawaya reported and explained the City’s financial reports for the month 
ending December 2013.  He answered questions concerning the City’s position with 
regard to sales taxes, ad valorem, etc. 
 
 
OLD BUSINESS 
 

ORDINANCE NUMBER 2488 
 
Ordinance Number 2480 –  Conditional Use Approval -  An Ordinance Granting A 

Conditional Use Approval For Property Located At 4751 Liberty 
Park Lane; Lot 879, Amended Map No. 2 Of Heritage Hills – Phase I; 
Liberty Park Joint Venture  (public hearing) 

 
MOTION Motion to approve Ordinance Number 2488 was by Mr. Sharp and second 

was by Mr. Henley. 
 
 Mr. Downes stated that this is a request to use a residence in Liberty Park as a 
sales office for a period of one year. 
 
 Shawn Arterburn was present in regard to this request. 
 
 Mr. Sharp gave the recommendation of the Commission including several 
recommendations that were written into the Ordinance. 
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 The Mayor opened the floor for a public hearing.  There being no one present to 
address the Council regarding this request, the Mayor closed the public hearing and 
called for the question. 
 
Roll call vote, as follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 

RESOLUTION NUMBER 4543 
 
Resolution Number 4543 – A Resolution Authorizing A Special Economic 

Development Agreement By The City Of Vestavia Hills, Alabama And 
Issis And Sons Furniture Gallery, Inc. (public hearing)     

 
MOTION Motion to approve Resolution Number 4543 was by Mr. Pierce and 

second was by Mr. Ammons. 
 
 Mr. Downes stated that this is a revenue agreement with a new business in the 
City called Issis at Greenbriar.  He explained the terms of the agreement and introduced 
Steve Issis, owner. 
 
 Mr. Issis thanked the Council for the consideration and indicated that he will be 
hosting a grand opening on February 6 between 4:30 and 8:30.  He invited everyone to 
attend. 
 
 The Mayor opened the floor for a public hearing.  There being no one present to 
address the Council regarding this request, the Mayor closed the public hearing and 
called for the question. 
 
Roll call vote as follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 

RESOLUTION NUMBER 4544 
 
Resolution Number 4544 – A Resolution Authorizing A Special Economic 

Development Agreement By The City Of Vestavia Hills, Alabama And 
Royal Automotive, Inc. (public hearing)    

 
MOTION Motion to approve Resolution Number 4544 was by Mr. Henley and 

second was by Mr. Pierce. 
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 Mr. Downes stated that this is a revenue agreement with an existing business in 
the City called Royal Automotive.  He explained the terms of the agreement and 
introduced David Belcher, owner. 
 
 Mr. Belcher thanked the Council for the consideration and indicated that Royal 
has added an additional brand to their collection which will require some changes on the 
property and new showrooms.  He stated that they are anxious to make the changes. 
 
 The Mayor opened the floor for a public hearing.  There being no one present to 
address the Council regarding this request, the Mayor closed the public hearing and 
called for the question. 
 
Roll call vote as follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 
NEW BUSINESS 
 
 

RESOLUTION NUMBER 4545 
 
Resolution Number 4545 - Alcohol License – Moe’s Original BBQ Birmingham, 

LLC D/B/A Moe’s Original Bar-B-Que; 2520 Rocky Ridge Road For 
020 Restaurant Retail Liquor; Kevin Allen Witherington And FNK 
Productions, Inc., Executives  (Public Hearing) 

 
MOTION Motion to approve Resolution Number 4545 was by Mr. Ammons and 

second was by Mr. Pierce. 
 
 Mr. Downes stated that Moes Original BBQ is changing locations to a restaurant 
located across Rocky Ridge Road.  He stated that the ABC Board requires an approval 
from the City for the new location. 
 
 Kevin Witherington was present in regard to the request. 
 
 Chief Rary stated that the Police Department has no objections to the request. 
 
 Ms. Leavings stated that this restaurant was in close proximity to the existing 
location that ABC did not require a full transfer. 
 
 The Mayor opened the floor for a public hearing.  There being no one present to 
address the Council regarding this request, the Mayor closed the public hearing and 
called for the question. 
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There being no further discussion, the Mayor called for the question.  Roll call vote as 

follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 

RESOLUTION NUMBER 4550 
 
Resolution Number 4550 – Alcohol License – Fuel South, LLC D/B/A Vestavia 

Encore Shell; 728 Montgomery Highway For 050 Retail Beer (Off 
Premise Only) And 070 Retail Table Wine (Off Premise Only); Rahim 
Budhwani, Executive 

 
MOTION Motion to approve Resolution Number 4550 was by Mr. Pierce and 

second was by Mr. Ammons. 
 
 Mr. Downes stated that the Vestavia Shell has been purchased and is under a 
different ownership.  This request is for a beer and wine license for the new owner. 
 
 Rahim Budwani was present in regard to the request. 
 
 Chief Rary stated that the Police Department has no objections to the request. 
 
 Mr. Pierce asked Mr. Budwani about the company training.  Mr. Budwani 
explained that he has other locations and a companywide training policy. 
 
 The Mayor opened the floor for a public hearing.  There being no one present to 
address the Council regarding this request, the Mayor closed the public hearing and 
called for the question. 
 
There being no further discussion, the Mayor called for the question.  Roll call vote as 

follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 

RESOLUTION NUMBER 4546 
 
Resolution Number 4546 - A Resolution Authorizing The Mayor And City Manager 

To Enter Into An Agreement With Brasfield & Gorrie For 
Temporary Parking Facilities In Patchwork Farms During 
Construction Of The Grandview Medical Center 
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MOTION Motion to approve Resolution Number 4546 was by Mr. Henley and 
second was by Mr. Ammons. 

 
 Mr. Downes stated that this Resolution authorizes him to enter into an agreement 
with Brasfield and Gorrie to provide temporary parking for the new hospital which is 
finishing construction on Highway 280.  He explained the terms of the agreement and 
indicated that the $75,000 that the City will be paid will be tracked for projects at 
Patchwork Farms. 
 
 Mr. Henley asked if the refund is prorated should the agreement terminate early.  
Mr. Downes stated that it is prorated. 
 
There being no further discussion, the Mayor called for the question.  Roll call vote as 

follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 

ORDINANCE NUMBER 2481 
 
Ordinance Number 2481 – General Obligation Warrant Issue, Series 2014 
 
MOTION Motion to approve Ordinance Number 2481 was by Mr. Ammons and 

second was by Mr. Henley. 
 
 Mr. Downes stated that this Ordinance is the second half of the financing of the 
proposed City Hall. 
 
 Heyward Hosch, Maynard, Cooper and Gale, and Chris Williams, Sterne Agee, 
were present in regard to the request.  Both explained the terms and answered questions 
concerning the warrant issue. 
 
There being no further discussion, the Mayor called for the question.  Roll call vote as 

follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 
FIRST READING (NO ACTION TO BE TAKEN AT THIS MEETING)  
 
 The Mayor stated that the following Resolutions and/or Ordinances will be 
presented at a public hearing at the Council’s next regularly scheduled meeting on 
February 10, 2014 at 5 PM. 



City Council Minutes 
January 27, 2014, 

Page 7 
 

• Resolution Number 4547 – A Resolution Authorizing The City Manager To 
Refund A Portion Of A Business License Remittance Due To Calculation Error 
Of Gross Receipts; Pet Supermarket, 608 Montgomery Highway. 

• Resolution Number 4548 - A Resolution Authorizing The City Manager To Enter 
Into An Agreement With Goodwyn, Mills And Cawood For An Analysis For 
Wald Park 

• Resolution Number 4549 - A Resolution authorizing the City Manager to enter 
into an agreement with Goodwyn, Mills and Cawood for designs of the Vestavia 
Hills Gateway located at the intersection of Interstate 65 and Montgomery 
Highway 

 
CITIZENS COMMENTS 

 
 None. 
 
 
MOTION Motion to adjourn was by Mr. Ammons and second was by Mr. Pierce.  

Meeting adjourned at 5:45 PM. 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
 
Attested by: 
 
 
 
 
Rebecca Leavings 
City Clerk 



RESOLUTION NUMBER 4547 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO REFUND A 
PORTION OF A 2013 BUSINESS LICENSE TO PET SUPERMARKET 

 
 WHEREAS, in January 2013, Pet Supermarket submitted an affidavit with a renewal of 

their business license that misstated the actual gross receipts of the 2012 fiscal year; and 

 WHEREAS, Pet Supermarket has submitted a request for a refund of said 2013 Business 

License pursuant to said overpayment; and 

 WHEREAS, RDS (Revenue Discovery Services) serves as the City’s Agent for 

collection of said business license and has researched and verified that said refund is due to be 

remitted according to the business records; and 

 WHEREAS, the City’s Finance Director has declared in a memorandum to the Mayor 

and the City Manager that said refund is due to be remitted as stated and has submitted 

documentation of said remittance which is attached and incorporated into this Resolution 

Number 4547 with sensitive information redacted pursuant to the Taxpayer Bill of Rights. 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to refund $19,687.48 to Pet Supermarket pursuant 

to overpayment of the business license for 2013; and 

2. This Resolution Number 4547 shall become effective immediately upon adoption and 

approval. 

DONE, ORDERED, ADOPTED and APPROVED this the 10th day of February, 2014. 

 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 





















RESOLUION NUMBER 4548 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER 
INTO AN AGREEMENT FOR A SITE ANALYSIS OF WALD PARK 

 
 BE IS RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to execute an agreement with Goodwyn Mills 

and Cawood, Inc., for a site analysis of Wald Park; and 

2. A copy of said agreement is marked as Exhibit A and is attached and incorporated 

into this Resolution Number 4548 as though written fully therein; and 

3. This Resolution Number 4548 shall become effective immediately upon adoption and 

approval. 

ADOPTED and APPROVED this the 10th day of February, 2014. 

 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 
 



January 14, 2014

Mr. Conrad Garrison, City Planner
CityofVestavia Hills
513 Montgomery Hwy.
Vestavia Hills, AL 35216

RE: Proposal for Planning Serviccs-REVISED
Wald Park - Vestavia Hills, Alabama

Dear Mr. Garrison,

Goodwyn Mills and Cawood (GMC) appreciates the opportunity to submit a proposal for the planning ofWald
Park located on U.S. Highway 31 in Vestavia Hills. We have prepared this proposal for your review and
comment, and we look forward to working with you throughout the planning of this project. This proposal will
define the professional team we propose for the project, the general scope of the work, and our scope of
services along with the compensation structure. Our project team iscomposed of professionals committed to
planning a facility that meets your needs and thegoals that will be established for the project. For your review
and information, the following design consultants and general contractor are proposed for the project team:

A> PROJECT TEAM:

Planner: Goodwyn, Mills and Cawood, Inc. (GMC)

B> PROJECT SCOPE & SCHEDULE:

In accordance with our previous conversations to date, we have the following understanding of the Project
Scope and the primarywork items requiringour involvement:

PROJECT SCOPE:

The proposed scope of work includes the production of a feasibility plan and financial analysis of the existing
Wald Park that considers the allocation of portions of the frontage along U.S. Highway 31 for commercial use
and sale to finance, in part, the recommended improvements or acquisition of adjoining properties. Specific
objectives to be addressed by the feasibility plan shall be determined with the assistance of the Wald Park
Steering Committee.

C> CONSULTANT AND DESIGN SERVICES:

Master Planning: The scope of work will be to develop two (2) illustrative feasibility plan renderings with written
assessments, corresponding financial and preliminary construction estimates, and a regulating plan that focuses
on the commercial frontage and its relationship to the existing Wald Park. It is understood thai communication
during the planning phase will be limited to the Technical Team associated with this project until such time that
the plans are ready for public presentation. The Technical Team will include the GMC staff working on this
project, the Wald Park Steering Committee, and select members of the city staff that will be involved during the
input and discussion processes. The work will include incorporating technical analyses developed during the
planning process, steering committee input, and public comment into the plans thai are developed. The
feasibility plan will also consider the U.S. Highway 31 Master Plan that was recently accepted by the City and the
recommendations contained therein. Lastly, the plans will be presented to the Parks and Recreation Board and
the City Council at meetings open to the general public so as to inform the community. The following specific
tasks are included:

.-'.'•> I-.'. -V.-.;r,.... '•• -i.-'i. '.. ••• !'!'.•
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• Technical Team Meetings - 3
o Kick-Off Meeting
o Initial Plan Presentation Meeting
o Final Plan Presentation Meeting

• Technical Analysis and Data Gathering
o Site visits - 3

o Meetings-2

• Base Map Generation
• Feasibility Plan Rendering-2

o Plan With Garage and Public Works Facility
o Plan Without Garage and Public Works Facility

• Regulating Plan - 1

• Financial/Preliminary Cost Estimate - 2
• Presentation of Plans-2

o Parks and Recreation Board

o City Council

• Estimated Schedule: 3 months from NTP.

D> DELIVERABLES:

• Feasibility Plan Renderings Mounted on Presentation Board - 2
t Regulating Plan Mounted on Presentation Board-1
• Financial Budget and Preliminary Construction Estimate - 2
• Written Assessment of Feasibility Plan -1
• PDF copies of the above deliverables will be provided

E> COMPENSATION:

BASIC & SPECIAL SERVICES FEES:

We propose performing the work illustrated above under the "Scope of Services" sections in accordance with
the following schedule. We calculate services in one of three manners:

• Percentage of Construction (%C) fees which are calculated as a fee percentage times the Construction
Cost.

• Lump Sum (LS) fees are fixed fees.
• Hourly (H) fees are calculated hourly based on the number of hours charged to the project times the

hourly rate for that employee with an anticipated budget as listed (See GMC Hourly Rate Schedule,
updated annually in July).

• UnitPrice (EA) fees for unit based services are invoiced on a per-unit basis.
• Allowances (Allow) are occasionally included for anticipated work that is not yet quantifiable.

CONSULTANT

SERVICES:

FEE CALCULATION

Planning

%Fee Const.

Estimate

= ; $15,250.00

TYPE

LS
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REIMBURSABLE EXPENSES:

Reimbursable Expenses are project related expenses that accrue over the course of design and construction
phases of the project. We do not consider telephone charges (including long distance), faxing, scanning, in-
house small document copying, costs associated with e-mail correspondence or costs associated with
maintaining our CAD software and systems as reimbursable expenses. We hove included printing, mileage,
travel and other incidental reimbursable expenses in ourbase fee above.
The following expenses are reimbursable, and will be invoiced monthlyas incurred at 1.2 times our cost:
•—Panting*—All printing/ mounting ond n^terial-€os4^n&iuding-4r^vwg^-4o^-fif6sefttat40f>Q, meetings,

contfaetor-—pricingr-permltting, and^isetfssiof>^urp6se^-for-t>udgetafy-fw«:POSGG. WQ rccommend-an
allowonco of $25043e-^toblishe44eH^iefet-f-elate^^

•—-Travel Expenses: All auther4zed4-ravel-expet>»o'-, incurred by our Gmpt&yee^-4ncluding-^odg4f>g-awi-meak
directly-a&soc4at-ed-witivthe-pfoj€€tr

•—Automobile M4Je&4-MUeage-mewfed-by-ouf-empley€es ond associated-wWv-the-efojoct will bo inveieed-at
$9.456/--mile. For budgetar-y-pur-fteseo, wo reeommefKi^r>-aH6warH:e-of^j^-^e-e5tablisr^d-for-fifojec-t

• Renderings and Models: Professional renderingsor models requested bythe Owner.
• Consultant Expenses: The reimbursable expenses ofourConsultants areOwner reimbursable expenses and

include travel expenses, printing costs for drawings transmitted to the Engineer, mileage, lodging, out-of-
town meals, and similar project related charges.

ADDITIONAL SERVICES:

Additional services are services outside of the scope noted herein, or services that were not anticipated at the
writing of this agreement, or are special services requested by the Owner. Should additional Services be
required during this project, we will notify the Owner prior to commencing said work. Unless negotiated to the
contrary, approved Additional Servicesshall be calculated as follows:

• GMC In-house design/ administration: Per hourly rate schedule absent a pre-determined lump sum.
Updated annually in July.

• Design Consultants: 1.2 times the invoice amount submitted to the Engineer

HOURLY RATCSCHEDULE:m
1Principal: _
j Senior ArchUect/Engineer:
JArchitect/ Engineer 1/ InteriorJDesign 1/ Project Manager 1/ Hydrogeologist/ Ecologist:

Architect/ Engineer 11/ Interior Design 11/ Project Manager 11/ Land Surveyor:
Architect/Engineer Intern 1/Geologist/Biologist:
Architect/ Engineer Intern 11/ Resource Analyst:
CADD Technical I:

CADD Technical]!/Draftsman:
CADD TechnicalJll:
Construction Administration/ ROW Acquisition
Administrative:

Surveying Party Chief
Two-Man Survey Party

Three-Man Survey Party

Four-Man Survey Parly

$230.00/ hour
$180.00/ hour

$r60.00/hou7
$140.00£hojr
$120~00/hour"
$100.00/ hour
$95.00/hour

$80~00/hou7~
$70.00/hour

$115.00/ hour

$70.00/hour

$80.00/hour

$105.00/ hour

$140.00/ hour

$150.00/hour
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PAYMENT TERMS:

Professional services will be invoiced monthly in accordance with the percentage completion for each
component of the provided services. Payment Is due 30 days from the Invoice date, and ts consider past-due
thereafter. Past-due invoices will accrue interest at a rate of one percent (1%) per month.

LIABILITY INSURANCE:

Goodwyn Mills &Cawood Inc. maintains Workmen's compensation, comprehensive commercial general liability,
and professional liability (E&O) insurance coverage. A copy of our insurance certificate is available upon
request.

We appreciate the opportunity to work with you over the course of this project, and trust our proposal is
consistent with your expectations. Please feel free to contact me at your convenience to discuss the terms of
this proposal and any questions or concerns you may have.

Sincerely: Accepted By:
GOODWYN, MILLS AND CAWOOD, INC. City of Vestavia Hills

(^Tchris Eckrctate, P.eT
DirectQr.-Of'Civil Engineering
Birmingham Division

/

Print Name, Title

Date:



RESOLUION NUMBER 4549 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER 
INTO AN AGREEMENT FOR DESIGN OF A SOUTHERN GATEWAY 
AT INTERSTATE 65 AND MONTGOMERY HIGHWAY 

 
 BE IS RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to execute an agreement with Goodwyn Mills 

and Cawood, Inc., for designs for a southern gateway at the intersection of Interstate 

65 and Montgomery Highway; and 

2. A copy of said agreement is marked as Exhibit A and is attached and incorporated 

into this Resolution Number 4549 as though written fully therein; and 

3. Funding for said project shall be utilized from excess Library Capital Project Funds; 

and 

4. This Resolution Number 4549 shall become effective immediately upon adoption and 

approval. 

ADOPTED and APPROVED this the 10th day of February, 2014. 

 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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Vestavia Hills Gateway 

 
February 5, 2014 
Honorable Mayor Alberto C. Zaragoza 
City of Vestavia Hills, Alabama 
 

 

RE: Proposal for Design Services on the Vestavia Hills Gateway at US Highway 31 and Interstate-65 

 

 
We are pleased to further develop the concept for the Vestavia Hills Gateway with the preparation of 

construction documents  to be priced and built for the City. Budget for all phases is $500,000.00. 

Project Team 

Landscape Architecture: Jane Reed Ross, RLA, ASLA 
 Jason Crunk, RLA, ASLA 
Engineering: Chris Eckroate, PE 
 Keith Strickland, PE 
Survey: Mark Peavey, Director of Surveying 
Geotechnical: Kevin Wales, Geotechnical 

Scope of Services for Implementation 

 
Provided Services: Site Design 
 The following elements will be included for consideration 
 Entrance Walls and road barrier treatment 

o Landscape  
o Irrigation 
o Accent Lighting for the temple 
o Stone Paving at islands 

 
Schematic Design: Site assessment and conceptual design – design enhancement of the 

schematic plan using the concept developed with the City using the 
topographical survey and input from ALDOT. We will work with Brasfield 
Gorrie on developing the cost estimates. 

 
Design Development: With comments from the Schematic Design all elements will be further 

developed and presented for design development with associated costs. 
Revisions will be made based on comments.  Time is estimated for 2 
meetings with the City and ALDOT. 

  
Construction Documents: With comments made from the Design Development phase we will prepare 

plans & specifications required for construction by Brasfield Gorrie. We 
anticipate one meeting with you for review.  
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Deliverables are:  
o Hardscape plan 

 Layout plan  
 Grading and Drainage Plan 
 Details and specifications 

o Landscape Lighting Plan 
 Location of accent lights on temple, sign and landscape 

o Landscape Plan 
 Planting plan, details and specifications 
 Performance Irrigation specification 

  
Bidding: Prepare documents for pricing and/or negotiation  
 
Construction Administration: Includes pre-construction meeting, 6 COA meetings (each week for 2 months 

during the time period focused on site design) and punch list.  Services 
include tree tagging at nurseries in Alabama for the best specimens.   

ADDITIONAL SERVICES 

The following are other services may be provided as additional services, if agreed to in advance by you and 
GMC. 

 Construction staking and as built hardscape 

 Construction Administration for future phases if not implemented Fall of 2014. 

 Fountains and Mechanical 

 LEED administration 

 Structural Engineer 

 Tree Tagging out of State 

 Way-finding signage 

 Additional meetings beyond the 3 with ALDOT 

 Topographical Survey 

PROJECT SCHEDULE 

Work to be performed in the time schedule set by the Design Team.  It is our understanding that the 
proposed work is to be designed by Spring of 2014 and planting of trees to be installed by November 2014.   

Compensation and Form of Contract 

BASIC SERVICES FEE 

Compensation for the landscape design services for the described scope is a lump sum fee of $51,427.50 
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PHASE PERCENTAGE OF FEE FEE ALLOCATION

Schematic Design 25% $12,857

Design Development 25% $12,857

Construction Documents 30% $15,428

Bidding 5% $2,571

Construction Administration 15% $7,714

Total Fee $51,427
 

 
 

Additional Services- include the following: 
 
Topographical Survey  $5,900.00 (If needed, ALDOT may have topographical information) 
Structural Engineer  $1800.00 (If survey shows grades requiring walls greater than 4',  
       presently planned for 2'ht.) 
 
Work will be invoiced as completed on a monthly basis.  

REIMBURSABLE EXPENSES 

Reimbursable Expenses are project related expenses that accrue over the course of design and construction 

phases of the project.  We do not consider telephone charges (including long distance), faxing, scanning, in-

house small document copying, costs associated with e-mail correspondence or costs associated with 

maintaining our CAD software and systems as reimbursable expenses.   

The following expenses are reimbursable, and will be invoiced monthly as incurred at 1.2 times our cost: 

 All printing/ mounting and material costs including drawings for presentations, meetings, 
contractor pricing, permitting, and discussion purposes.   

 All travel expenses, lodging, and meals directly associated with the project and incurred by our 
employees will be considered a reimbursable expense.   

 Automobile travel associated with the project and incurred by our employees will be invoiced at 
$0.456/ mile. 

 Photography of existing conditions, and during construction.  

 Professional renderings or models requested by the Owner.   

 The reimbursable expenses of our Consultants are Owner reimbursable expenses.  Consultant 
reimbursable expenses include, but are not limited to, travel expenses, plot costs for drawings 
transmitted to the Architect, mileage, lodging, out-of-town meals and similar project related 
charges. 
 

HOURLY RATE SCHEDULE 

Where projects are performed on an hourly rate basis, work performed by GMC employees shall be invoiced 

in accordance with the hourly rate schedule indicated below.  Work performed by Consultants on an hourly 

rate basis shall be invoiced at the cost to Goodwyn Mills and Cawood, based on the hourly rate schedule of 

said consulting firm 
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Senior Engineer $160.00/hr 

Senior Landscape Architect $160.00/hr 

Landscape Architect I $120.00/hr 

CAD Drafting $95.00/hr 

Construction Administration $115.00/hr 

Clerical $70.00/hr 

Professional services will be invoiced monthly in accordance with the status of the work.  Payment is due 30 

days from the invoice date, and is consider past-due thereafter.  Past-due invoices will accrue interest at a 

rate of one percent (1%) per month. 

Mayor Zaragoza, we are prepared to begin work within your schedule and we are very pleased to be 
considered for this work and look forward to seeing the design implemented. .  A signed copy will be 
appreciated.  
 
Best regards, 
 
 
 
 
 
  February 5, 2014  
Jane Reed Ross, RLA, ASLA Date 
GOODWYN MILLS & CAWOOD INC. 
 
 
    
Alberto C. Zaragoza, Jr.  Date 
Mayor CITY OF VESTAVIA HILLS, ALABAMA 
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RESOLUTION NUMBER 4551 
 
 A RESOLUTION APPOINTING ELECTION OFFICERS 

FOR THE SPECIAL MUNICIPAL ELECTION TO BE 
HELD IN THE CITY OF VESTAVIA HILLS, ALABAMA 
ON MARCH 11, 2014 

 
 WHEREAS, a special municipal election for the City of Vestavia Hills, Alabama, 

will be held on the 11th day of March, 2014; and 

 WHEREAS, according to Title 37, Section 34 (26), Code of Alabama, 1975, the 

municipal governing body, or a majority of them, must appoint from the qualified 

electors of respective wards or voting districts, officers to hold the election as follows:  a 

Chief Inspector and an Assistant Chief Inspector. 

 WHEREAS, the pay rates for each Chief Inspector will be at a rate of $250.00 

per day; each Assistant Chief Inspector will be at a rate of $200.00 per day; and for each 

Clerk will be at a rate of $175.00 per day.  Poll worker hours begin at 6:30 a.m. and last 

until the Chief Inspector dismisses each clerk. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Vestavia Hills, Alabama, that the election officers for said election are detailed in a 

listing marked “Exhibit A” which is attached and incorporated into the Resolution 

Number 4551 as if written fully therein; and 

 This Resolution Number 4551 is effective immediately upon adoption and 

approval. 

 APPROVED and ADOPTED this the 10th day of March, 2014. 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
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ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 
 



Poll Workers List
PREC 4705 - 1380 MONTGOMERY HWY

TERESA R ROBERTS, A. CHIEF
CECELIA S GREER, B. ASSISTANT CHIEF
MARY ANN WARD APPLING, C. CLERK
MARGARET A CURRY, C. CLERK
SUE M EDFELDT, C. CLERK
PAUL  EDFELDT, C. CLERK
MARTHA LYNN GRAVES, C. CLERK
BARBARA DALE HOWELL, C. CLERK
JANE L MAHAFFEY, C. CLERK
KAY EDDINS C. CLERK
JOSEPH ANZALONE C. CLERK

PREC 4706 - 225 CENTERVIEW DR
KENNETH A LUNDBERG, A. CHIEF
CYNTHIA L BARTLETT, B. ASSISTANT CHIEF
RITA DAVIS BLAIR, C. CLERK
ANNE N BOSTON, C. CLERK
GEORGE TRUITT LUCKIE,JR  C. CLERK
JAMES N MEDLEY, C. CLERK
SHEILA W PIERY, C. CLERK

PREC 4708 - 2061 KENTUCKY AVE
KAY H YEAGER, A. CHIEF
JEANNIE F RADECKE, B. ASSISTANT CHIEF
ANN ELIZABETH FRIEND, C. CLERK
PATRICIA N HAMILTON, C. CLERK
SUE H WILLS, C. CLERK
PHYLLIS COLLIER C. CLERK
FRED YEAGER C. CLERK

Exhibit A



PREC 4805 - NEW 4401 DOLLY RIDGE RD
MARGARET C CRAWFORD, A. CHIEF
MICHAEL "SHANE"  ACTON, B. ASSISTANT CHIEF
BARTIE M ACTON, C. CLERK
BONNIE L CARR, C. CLERK
WILLIS G JACKSON, C. CLERK
FRANKLIN W MEREDITH, C. CLERK
GLENN K RICE, C. CLERK
MICKY F RUBENSTEIN, C. CLERK
BARBARA J SMITH, C. CLERK

PREC 4807 - LIBERTY 12001 LIBERTY PKWY
LUCY G MASON, A. CHIEF
ALICE HARPER C. CLERK
DAN  HARPER, C. CLERK
ALICE ELIZABETH HARPER, C. CLERK
CHARLES G MASON, C. CLERK
JANICE W ROBERTS, C. CLERK
EVETTE FAUGHT C. CLERK

ABSENTEE 513 MONTGOMERY HWY
GAYLE ENGLAND A.CHIEF
RUBY DENSON B. ASSISTANT CHIEF
PEGGY MADDOX C. CLERK

PREC 4707 - TOWN 2385 DOLLY RIDGE RD
SUE D STAPLETON, A. CHIEF
JIMMY C STAPLETON, B. ASSISTANT CHIEF
SYLVIA S BARROW, C. CLERK
SUSAN HARWELL FULTON, C. CLERK
NANCY FOX KIRK, C. CLERK
NADENE R SINIARD, C. CLERK
FRANK BATES C. CLERK

Exhibit A



Resolution Number 4552 
Page 1 

 

RESOLUTION NUMBER 4552 
 
 A RESOLUTION DETERMINING THAT CERTAIN 

PERSONAL PROPERTY IS NOT NEEDED FOR 
PUBLIC OR MUNICIPAL PURPOSES AND 
DIRECTING THE SALE/DISPOSAL OF SAID 
SURPLUS PROPERTY 

 
WITNESSETH THESE RECITALS 

 WHEREAS, the City of Vestavia Hills, Alabama, is the owner of personal 

property detailed in the attached “Exhibit A”; and 

 WHEREAS, the City has determined that it would be in the best public interest to 

sell said property. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to sell and/or dispose of the above-

referenced surplus personal property; and 

2. This Resolution Number 4552 shall become effective immediately upon 

adoption and approval. 

DONE, ORDERED, APPROVED and ADOPTED on this the 10th day of 

February, 2014. 

 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor  
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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                                                                                                                                                    02/04/14 

 

 

To: Rebecca Leavings 

From: Sgt. Joel Gaston 

Re: Surplus City Property 

 

 

      Please request that the City Council deem the following property surplus at the next meeting: 

 

• Radio Shack cassette recorder (sticker #10507) 
• Polaroid OneStep camera (sticker#10508 ) 
• Minolta Weathermatic 35mm (sticker#10509) 

 

 

Please contact me with any questions or concerns. 

 

 

                                                                 Thanks, 

 

                                                                                      Sgt. Gaston       ext.#137 

                            

Exhibit A



RESOLUTION NUMBER 4553 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER 
INTO AN AGREEMENT WITH NEEL-SCHAFFER, INC., FOR DESIGN 
SERVICES OF PROJECT NO. CMAQ-7030(600); SIDEWALKS ALONG 
CR-42 (MASSEY ROAD) FROM SR-3 (US-31, MONTGOMERY 
HIGHWAY) TO COLUMBIANA ROAD IN THE CITY OF VESTAVIA 
HILLS, JEFFERSON COUNTY 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF VESTAVIA 

HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to execute and deliver an agreement with Neel-

Schaffer, Inc., for design services of Project No. CMAQ-7030(600); Sidewalks along 

CR-42 (Massey Road) From SR-3 (US-31, Montgomery Highway) To Columbiana Road 

In The City Of Vestavia Hills, Jefferson County; and 

2. Said agreement is marked as Exhibit A, attached and incorporated into this Resolution 

Number 4553 as though written fully therein; and 

3. This Resolution Number 4553 shall become effective immediately upon adoption and 

approval. 

ADOPTED and APPROVED this the 2th day of February, 2014. 

 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings  
City Clerk 
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Neel-Schaffer, Inc.   
Jackson, Mississippi General-Terms-Conditions (11-02-12) Exhibit _A__.doc 

EXHIBIT A 
NEEL-SCHAFFER, INC. 

GENERAL TERMS AND CONDITIONS 
 
 1. Relationship between Engineer and Client.  Engineer shall 

serve as Client's professional engineering consultant in those 
phases of the Project to which this Agreement applies.  The 
relationship is that of a buyer and seller of professional services 
and it is understood that the parties have not entered into any 
joint venture or partnership with the other.  The Engineer shall 
not be considered to be the agent of the Client. 

 
 2. Responsibility of the Engineer.  Engineer will strive to 

perform services under this Agreement in a manner consistent 
with that standard of care and skill ordinarily exercised by 
members of the profession currently practicing in the same 
locality under similar conditions.  No other representation, 
express or implied, and no warranty or guarantee is included or 
intended in this Agreement or in any report, opinion, document, 
or otherwise.  

 
Notwithstanding anything to the contrary which may be 
contained in this Agreement or any other material incorporated 
herein by reference, or in any agreement between the Client 
and any other party concerning the Project, the Engineer shall 
not have control of and shall not be responsible for the means, 
methods, techniques, sequences or procedures of construction; 
or the safety, safety precautions or programs of the Client, the 
construction contractor, other contractors or subcontractors 
performing any of the work or providing any of the services on 
the Project.  Nor shall the Engineer be responsible for the acts 
or omissions of the Client, or for the failure of the Client, any 
contractor or subcontractor, or any other engineer, architect or 
consultant not under contract to the Engineer to carry out their 
respective responsibilities in accordance with the Project 
documents, this Agreement or any other agreement concerning 
the Project.   

 
Engineer shall determine the amounts owing to the construction 
contractor and recommend in writing payments to the 
contractor in such amounts.  By recommending any payment, 
the Engineer will not thereby be deemed to have represented 
that exhaustive, continuous or detailed reviews or examinations 
have been made to check the quality or quantity of the 
contractor's work. 

 
3. Responsibility of the Client.  Client shall provide all criteria 

and full information as to his requirements for the Project, 
including budgetary limitations. Client shall arrange for 
Engineer to enter upon public and private property and obtain 
all necessary approvals and permits required from all 
governmental authorities having jurisdiction over the Project.  

 
Client shall give prompt written notice to the Engineer 
whenever Client observes or otherwise becomes aware of any 
development that affects the scope or timing of Engineer's 
services, or any defect or nonconformance in the work of any 
construction contractor. 
 
The Client shall promptly report to the Engineer any defects or 
suspected defects in the Engineer’s services of which the Client 

becomes aware, so that the Engineer may take measures to 
minimize the consequences of such a defect.  The Client further 
agrees to impose a similar notification requirement on all 
contractors in its Client/Contractor contract and shall require all 
subcontracts at any level to contain a like requirement.  Should 
legal liability for the defects exist, failure by the Client and the 
Clients’ contractors or subcontractors to notify the Engineer 
shall relieve the Engineer of any liability for costs of remedying 
the defects about  the sum such remedy would have cost had 
prompt notification been given when such defects were first 
discovered. 

 
Client shall examine all documents presented by Engineer, 
obtain advice of an attorney or other consultant as Client deems 
appropriate for such examinations and provide decisions 
pertaining thereto within a reasonable time so as not to delay 
the services of the Engineer. 

 
 4. Designation of Authorized Representatives.  Each party shall 

designate one or more persons to act with authority in its behalf 
with respect to appropriate aspects of the Project.  The persons 
designated shall review and respond promptly to all 
communications received from the party. 

 
 5. Ownership of Documents.  Drawings, specifications, reports 

and any other documents prepared by Engineer in connection 
with any or all of the services furnished hereunder shall be the 
property of Engineer.  Engineer shall have the right to retain 
copies of all documents and drawings for its files. 

 
 6. Reuse of Documents.  All documents, including drawings and 

specifications furnished by Engineer pursuant to this 
Agreement, are intended for use on the Project only.  Client 
agrees they should not be used by Client or others on 
extensions of the Project or on any other project.  Any reuse, 
without written verification or adaption by Engineer, shall be at 
Client's sole risk, and Client shall indemnify and hold harmless 
Engineer from all claims, damages, losses and expenses, 
including attorney's fees arising out of or resulting therefrom. 
Owner further acknowledges that any reports or studies 
prepared by Engineer are intended solely for the Owner’s use 
and information, and the Owner shall defend and indemnify 
Engineer from any liabilities arising out of other entities’ 
reliance on such reports or studies. 

 
 
 7. Opinions of Cost.  Since the Engineer has no control over the 

cost of labor, materials, equipment or services furnished by the 
contractor, or over the contractor's methods of determining 
prices, or over competitive bidding or market conditions, the 
Engineer cannot and does not guarantee that proposals, bids or 
actual construction costs will not vary from his opinions or 
estimates of construction costs. 

 
 8. Changes.  Client reserves the right by written change order or 

amendment to make changes in requirements, amount of work, 
or engineering time schedule adjustments; and Engineer and 



NEEL-SCHAFFER, INC. GENERAL TERMS AND CONDITIONS 

 

 2 
Neel-Schaffer, Inc.  
Birmingham, Alabama  
 General-Terms-Conditions (11-02-12) Exhibit _A__.doc 
 

Client shall negotiate appropriate adjustments in fee and/or 
schedule acceptable to both parties to accommodate any 
changes. 

 
 9. Delays.  If the Engineer's services are delayed by the Client, or 

for other reasons beyond the Engineer's control, for more than 
one year, the fee provided for in this Agreement shall be 
adjusted equitably. 

 
10. Subcontracts. Engineer may subcontract portions of the 

services, but each subcontractor must be approved by Client in 
writing. 

 
11. Suspension of Services.  Client may, at any time, by written 

order to Engineer, require Engineer to stop all, or any part, of 
the services required by this Agreement.  Upon receipt of such 
an order, Engineer shall immediately comply with its terms and 
take all reasonable steps to minimize the occurrence of costs 
allocable to the services covered by the order.  Client, however, 
shall pay all costs associated with suspension including all costs 
necessary to maintain continuity and the staff required to 
resume the services upon expiration of the suspension of work  
order.  Engineer will not be obligated to provide the same 
personnel employed prior to suspension when the services are 
resumed in the event the period of any suspension exceeds 30 
days. Client will reimburse Engineer for the costs of such 
suspension and remobilization. 

 
12. Termination.  This Agreement may be terminated by either 

party upon 30 days' written notice in the event of substantial 
failure by the other party to perform in accordance with the 
terms hereof through no fault of the terminating party.  This 
Agreement may be terminated by Client, under the same terms, 
whenever Client shall determine that termination is in its best 
interests.  Cost of termination, including salaries, overhead and 
fee, incurred by Engineer either before or after the termination 
date shall be reimbursed by Client. 

 
13. Notices.  Any notice or designation required to be given by 

either party hereto shall be in writing and, unless receipt of 
such notice is expressly required by the terms hereof, it shall be 
deemed to be effectively served when deposited in the mail 
with sufficient first class postage affixed and addressed to the 
party to whom such notice is directed at such party's place of 
business or such other address as either party shall hereinafter 
furnish to the other party by written notice as herein provided. 

 
14. Indemnification.  Engineer shall indemnify and hold harmless 

Client from Client's loss or expense, including reasonable 
attorney's fees for claims for personal injury (including death) 
or property damage to the extent caused by the sole negligent 
act, error or omission of Engineer. 

 
Client shall indemnify and hold harmless Engineer from 
Engineer's loss or expense, including reasonable attorney's fees, 
for claims for personal injuries (including death) or property 
damage to the extend caused by the sole negligent act, error or 
omission of Client. 

 

In the event of joint or concurrent negligence of Engineer and 
Client, each shall bear that portion of the loss or expense that 
its share of the joint or concurrent negligence bears to the total 
negligency (including that of third parties) which caused the 
personal injury or property damage. 

 
Client shall not be liable to the Engineer, and the Engineer shall 
not be liable to the Client, for any special, incidental or 
consequential damages, including, but not limited to, loss of 
use and loss of profit, incurred by either party due to the fault 
of the other, regardless of the nature of this fault, or whether it 
was committed by the Client or the Engineer or their 
employees, agents or subcontractors, by reason of services 
rendered under this Agreement. 
 
Engineer’s indemnification obligation as set forth herein is 
expressly subject to and limited by the limitation of liability 
provision agreed upon by the Client and Engineer as set forth 
in Section 21 Risk Allocation of this Agreement. 
  

15. Legal Proceedings.  In the event Engineer's employees are at 
any time required by Client to provide testimony, answer 
interrogatories or otherwise provide information ("testimony") 
in preparation for or at a trial, hearing, proceeding on inquiry 
("proceeding") arising out of the services that are the subject of 
this Agreement, where Engineer is not a party to such 
proceeding, Client will compensate Engineer for its services 
and reimburse Engineer for all related direct costs incurred in 
connection with providing such testimony.  This provision shall 
be of no effect if the parties have agreed in a separate 
agreement or an amendment to this Agreement to terms which 
specifically supersede this provision, nor shall this provision 
apply in the event Client engages Engineer to provide expert 
testimony or litigation support, which services shall be the 
subject of a separate agreement or an amendment to this 
Agreement. 

 
16. Successors and Assigns.  The terms of this Agreement shall be 

binding upon and insure to the benefit of the parties and their 
respective successors and assigns; provided however, that 
neither party shall assign this Agreement in whole or in part 
without the prior written approval of the other. 

 
17. Insurance.  Within the context of prudent business practices, 

Engineer shall endeavor to maintain workmen's compensation 
and unemployment compensation of a form and in an amount 
as required by state law; comprehensive general liability with 
limits of at least $500,000/ $1,000,000; automotive liability 
with limits of at least $500,000/ $500,000; and professional 
liability insurance with an annual limit of at least $500,000.  
Client recognizes that insurance market is erratic and Engineer 
cannot guarantee to maintain the coverages identified above. 

 
18. Information Provided by the Client.  The Engineer shall 

indicate to the Client the information needed for rendering of 
services hereunder.  The Client may elect to provide this 
information (including services by others) to the Engineer.  In 
this case, the Client recognizes that the Engineer cannot assure 
the sufficiency of such information.  Accordingly, the Engineer 
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shall not be liable for any claims for injury or loss arising from 
errors, omissions or inaccuracies in documents or other 
information provided by the Client.  In addition, the Client 
agrees to compensate the Engineer for any time spent or 
expenses incurred in defending such claim or in making 
revisions to his work as a direct or indirect result of information 
provided by the Client which is insufficient. 

  
19. Subsurface Conditions and Utilities.  Client recognizes that a 

comprehensive sampling and testing program implemented by 
trained and experienced personnel of Engineer or Engineer's 
subconsultants with appropriate equipment may fail to detect 
certain hidden conditions. Client also recognizes that actual 
environmental, geological and geotechnical conditions that 
Engineer properly inferred to exist between sampling points 
may differ significantly from those that actually exist. 

 
Engineer will locate utilities which will affect the project from 
information provided by the Client and utility companies and 
from Engineer's surveys.  In that these utility locations are 
based, at least in part, on information from others, Engineer 
cannot and does not warrant their completeness and accuracy. 

 
20. Hazardous Materials.  When hazardous materials are known, 

assumed or suspected to exist at a project site, Engineer is 
required to take appropriate precautions to protect the health 
and safety of his personnel, to comply with the applicable laws 
and regulations and to follow procedures deemed prudent to 
minimize physical risks to employees and the public.  Client 
hereby warrants that, if he knows or has any reason to assume 
or suspect that hazardous materials may exist at the project site, 
he will inform Engineer in writing prior to initiation of services 
under this Agreement. 

 
Hazardous materials may exist at a site where there is no reason 
to believe they could or should be present.  Client agrees that 
the discovery of unanticipated hazardous materials constitutes a 
changed condition mandating a renegotiation of the scope of 
work or termination of services.  Engineer agrees to notify 
Client as soon as practically possible should unanticipated 
hazardous materials or suspected hazardous materials be 
encountered.  Client waives any claim against Engineer and 
agrees to indemnify, defend and hold Engineer harmless from 
any claim or liability for injury or loss arising from Engineer's 
encountering unanticipated hazardous materials or suspected 
hazardous materials. Client also agrees to compensate Engineer 
for any time spent and expenses incurred by Engineer in 
defense of any such claim. 

 
21. Risk Allocation.  The Client recognizes that Engineer's fee 

includes an allowance for funding a variety of risks which 
affect the Engineer by virtue of his agreeing to perform services 
on the Client's behalf.  One of these risks stems from the 
Engineer's potential for human error.  In order for the Client to 
obtain the benefits of a fee which includes a lesser allowance 
for risk funding, the Client agrees to limit the Engineer's 
liability to the Client and all construction contractors arising 
from the Engineer's professional acts, errors or omissions, such 
that the total aggregate liability of the Engineer to all those 

named shall not exceed $50,000 or the Engineer's total fee for 
the services rendered on this project, whichever is greater. 

 
22. Anticipated Change Orders.  Client recognizes and expects 

that a certain amount of imprecision and incompleteness is to 
be expected in construction contract documents; that 
contractors are expected to furnish and perform work, materials 
and equipment that may reasonably be inferred from the 
contract documents or from the prevailing custom or trade 
usage as being required to produce the intended result whether 
or not specifically called for; and that a certain amount of 
change orders are to be expected.  As long as Engineer provides 
services in a manner consistent with that standard of care and 
skill ordinarily exercised by members of the profession 
currently practicing in the same locality under similar 
conditions, client agrees not to make any claim against 
Engineer for cost of these change orders unless these costs 
become a significant part of the construction contract amount.  
In no case will Client make claim against Engineer for costs 
incurred if the change order work is a necessary part of the 
Project for which Client would have incurred cost if work had 
been included originally in the contract documents unless 
Client can demonstrate that such costs were higher through 
issuance of the change order than they would have been if 
originally included in the contract documents in which case any 
claim of Client against Engineer will be limited to the cost 
increase and not the entire cost of the change order. 

 
23. Payment.  Engineer shall submit monthly invoices, or invoice 

submittal will be as noted in the agreement, to the Client.  
Payment in full shall be due upon receipt of the invoice. 
Payment of any invoices by the Client shall be taken to mean 
that the Client is satisfied with the Engineer’s services to the 
date of the payment and is not aware of any deficiencies in 
those services. If payments are delinquent after 30 days from 
invoice date, the Client agrees to pay interest on the unpaid 
balance at the rate of one percent per month. Payment will be 
credited first to any interest owed then to principal. If the Client 
fails to make payments; the Engineer, after giving seven days 
written notice to the Client, may suspend services until the 
Client has paid in full all amounts due for services, expenses, 
and other related charges.  The Client waives any and all claims 
against the Engineer for any such suspension. Payment for 
Engineer's services is not contingent on any factor, except the 
Engineer’s ability to provide services in a manner consistent 
with that standard of care and skill ordinarily exercised by 
members of the profession currently practicing in the same 
locality under similar conditions. Payment of invoices shall not 
be subject to any discounts, set-offs or back-charges unless 
agreed to in writing by both parties. If the Client contests an 
invoice, the Client may withhold only that portion so contested 
and pay the undisputed portion, after the Client has notified the 
Engineer in writing within 30 days of receiving the invoice and 
shall identify the specific cause of the disagreement and the 
amount in dispute.  

 
 If Engineer brings any action at law or in equity to enforce or 

interpret the terms of this Agreement, or if Engineer must either 
prosecute or defend any action related to the subject matter of 
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the Agreement, and prevails in such action, then Engineer shall 
be entitled to reasonable attorney’s fees, expenses and costs, 
including expert witness fees, if applicable. 

 
24. Force Majeure.  Neither Client nor Engineer shall be liable for 

any fault or delay caused by any contingency beyond their 
control, including, but not limited to, acts of God, wars, strikes, 
walkouts, fires, natural calamities, or demands or requirements 
of governmental agencies. 

 
25. Compliance with Laws.  To the extent they apply to its 

employees or its services, the Engineer shall comply with all 
applicable United States, state, territorial and commonwealth 
laws, including ordinances of any political subdivisions or 
agencies of the United States, any state, territory or 
commonwealth thereof. 

 
26. Separate Provisions.  If any provisions of this Agreement are 

held to be invalid or unenforceable, the remaining provisions 
shall be valid and binding. 

 
27. Governing Law.  This Agreement shall be governed by and 

construed in accordance with the laws of the principal place of 
business of the Engineer. 

 
28. Amendment.  This Agreement shall not be subject to 

amendment unless another instrument is executed by duly 
authorized representatives of each of the parties. 

 
29. Entire Understanding of Agreement.  This Agreement 

represents and incorporates the entire understanding of the 
parties hereto, and each party acknowledges that there are no 
warranties, representations, covenants or understandings of any 
kind, matter or description whatsoever, made by either party to 
the other except as expressly set forth herein.  Client and 
Engineer hereby agree that any purchase orders, invoices, 
confirmations, acknowledgments or other similar documents 
executed or delivered with respect to the subject matter hereof 
that conflict with the terms of this Agreement shall be null, 
void and without effect to the extent they conflict with the 
terms of this Agreement. 
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RESOLUTION NUMBER 4554 
 

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER 
TO ENTER INTO AN AGREEMENT WITH INGENUITY FOR 
REGISTRATION AND LICENSING APPLICATION 

 
 BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The Mayor and City Manager are hereby authorized to execute and deliver an agreement 

with Ingenuity for Registration and Licensing Application for the City of Vestavia Hills; 

and 

2. A copy of said agreement is marked Exhibit A, attached and incorporated into this 

Resolution Number 4554 as though written fully therein; and 

3. This Resolution Number 4554 is effective immediately upon adoption and approval. 

ADOPTED and APPROVED the 24th day of February, 2014. 

 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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