
Vestavia Hills  
City Council Agenda 
February 24, 2014 

5:00 PM 
 

1. Call to Order 
2. Roll Call 
3. Invocation – Joe Comer, Horizon Church 
4. Pledge of Allegiance 
5. Announcements, Candidate and Guest Recognition 
6. City Manager’s Report 
7. Councilors’ Reports – Board of Education Announcement 
8. Financial Reports – Melvin Turner, III, Finance Director 
9. Approval of Minutes – February 10, 2014 (Regular Meeting) 

Old Business 

10. Resolution Number 4553 - A Resolution Authorizing The City Manager To Enter Into 
An Agreement With Neel-Schaffer For Massey Road Improvement Designs  (public 
hearing)   

11. Resolution Number 4554 - A Resolution Authorizing The Mayor And City Manager To 
Enter Into An Agreement With Ingenuity For Registration And Licensing Application  
(public hearing)   

New Business  

12. Resolution Number 4555 – A Resolution Declaring Certain Personal Property As Surplus 
And Directing The Sale/Disposal Of Said Property 

13. Resolution Number 4556 – A Resolution Authorizing The Mayor And City Manager To 
Execute And Deliver Agreements With PRA Government Services, LLC D/B/A RDS For 
Revenue Enhancement Services 

First Reading (No Action Taken At This Meeting) 

14. Ordinance Number 2482 – An Ordinance Granting A Conditional Use Approval For A 
Feline Veterinary Hospital (public hearing) 



 

15. Citizens Comments  
16. Motion For Adjournment 
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CITY OF VESTAVIA HILLS 
 

CITY COUNCIL 
 

MINUTES 
 

FEBRUARY 10, 2014 
 
 The City Council of Vestavia Hills met in regular session on this date at 5:00 PM.  
The Mayor called the meeting to order and the City Clerk called the roll with the 
following: 
 
MEMBERS PRESENT:   Mayor Alberto C. Zaragoza, Jr. 
      Steve Ammons, Mayor Pro-Tem  

George Pierce  
John Henley 

      Jim Sharp 
 
OTHER OFFICIALS PRESENT:  Jeff Downes, City Manager 
      Patrick Boone, City Attorney  
      Rebecca Leavings, City Clerk 
      Melvin Turner, Finance Director 
      George Sawaya, Deputy Treasurer 
      Jim St. John, Fire Chief 
      Danny Rary, Police Chief 
      Tim Holcomb, Deputy Police Chief 
      Christopher Brady, City Engineer 
 
 Invocation was given by Ron Higey, Birmingham International Church. 

 
 

ANNOUNCEMENTS, GUEST RECOGNITION 
 

• David Wheeler, 2532 Crossgate Place, introduced himself and declared that he is 
a candidate for State House District 47.   

• Steve Ammons announced that he is a candidate for Jefferson County Tax 
Collector in the upcoming election. 

 
 

CITY MANAGER REPORT 
 

• Mr. Downes stated that the City received word from FEMA regarding the 
requested “buyout” of flood ridden properties in the Meadowlawn area.  He stated 
that he was disappointed to report that the request was rejected even though it was 
the only request from Alabama and was supported by the Alabama officials. 
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• Winter storm preparations have begun for the expected upcoming 3-day event.  
Mr. Downes announced that City administrative offices will delay opening until 
10 AM tomorrow. 

 
 

COUNCILOR REPORTS 
 

• None. 
 
 

PROCLAMATION 
 
 The Mayor presented a proclamation designating February 16-27, 2014 as “Arbor 
Week.”  Mr. Downes read the proclamation.  The Mayor stated that the City has been a 
Tree City for well over 25 years. 
 
 

APPROVAL OF MINUTES 
 
 The minutes of the January 13, 2014 (Regular Meeting); January 16, 2014 
(Meeting with the Mayor); January 22, 2014 (Special Meeting); January 27, 2014 (Work 
Session); and January 27, 2014 (Regular Meeting) were presented for approval.   
 
MOTION Motion to dispense with the reading of the minutes of the meeting of 

January 13, 2014 (Regular Meeting); January 16, 2014 (Meeting with the 
Mayor); January 22, 2014 (Special Meeting); January 27, 2014 (Work 
Session); and January 27, 2014 (Regular Meeting) and approve them as 
presented was by Mr. Pierce and second by Mr. Ammons.  Roll Call vote 
as follows: 

   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 
OLD BUSINESS 
 

RESOLUTION NUMBER 4547 
 
Resolution Number 4547 – A Resolution Authorizing The City Manager To Refund 

A Portion Of A Business License Remittance Due To Calculation 
Error Of Gross Receipts; Pet Supermarket, 608 Montgomery 
Highway.  (public hearing) 

 
MOTION Motion to approve Resolution Number 4547 was by Mr. Henley and 

second was by Mr. Sharp. 
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 Mr. Downes stated that this is a request for a refund due to an overpayment of 
business license fees by Pet Supermarket.  The request has been vetted by the Finance 
Director who has recommended the refund. 
 
 The Mayor opened the floor for a public hearing.  There being no one present to 
address the Council regarding this request, the Mayor closed the public hearing and 
called for the question. 
 
Roll call vote, as follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 

RESOLUTION NUMBER 4548 
 
Resolution Number 4548 - A Resolution Authorizing The City Manager To Enter 

Into An Agreement With Goodwyn Mills And Cawood, Inc., For An 
Analysis For Wald Park  (public hearing)    

 
MOTION Motion to approve Resolution Number 4548 was by Mr. Ammons and 

second was by Mr. Pierce. 
 
 Mr. Downes stated that this is an agreement with GMC to do an analysis of the 
Wald Park properties in coordination with a park master plan.  He introduced Tommy 
Dazzio and Tommy Coggin, Park Board members, who were in the audience and 
indicated they would assist in this analysis. 
 
 Mr. Boone stated that he has reviewed this agreement and the following 
agreement and both meet the requirements of Alabama law. 
 
 The Mayor opened the floor for a public hearing.  There being no one present to 
address the Council regarding this request, the Mayor closed the public hearing and 
called for the question. 
 
Roll call vote as follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 

RESOLUTION NUMBER 4549 
 
Resolution Number 4549 - A Resolution authorizing the City Manager to enter into 

an agreement with Goodwyn Mills and Cawood for designs of the 
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Vestavia Hills Gateway located at the intersection of Interstate 65 and 
Montgomery Highway  (public hearing)    

 
MOTION Motion to approve Resolution Number 4549 was by Mr. Pierce and 

second was by Mr. Henley. 
 
 Mr. Downes stated that this is an agreement also with GMC for designs of the 
northern intersection of I-65 and Montgomery Highway in order to make that area more 
appealing.  He stated that the funding would come from some excess warrant funds from 
the construction of the Library. 
 
 The Mayor opened the floor for a public hearing.  There being no one present to 
address the Council regarding this request, the Mayor closed the public hearing and 
called for the question. 
 
Roll call vote as follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 
NEW BUSINESS 
 
 

RESOLUTION NUMBER 4551 
 
Resolution Number 4551 - A Resolution Appointing Election Officers For The 

Special Municipal Election To Be Held March 11, 2014 
 
MOTION Motion to approve Resolution Number 4551 was by Mr. Henley and 

second was by Mr. Sharp. 
 
 Mr. Downes stated that this Resolution appoints poll workers for the upcoming 
election. 
 
 Ms. Leavings gave a brief update on the status of the upcoming special election.  
She indicated that voter information cards would go out this week and that absentee 
voting has already begun. 
 
There being no further discussion, the Mayor called for the question.  Roll call vote as 

follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 



City Council Minutes 
February 10, 2014, 

Page 5 
 

RESOLUTION NUMBER 4552 
 
Resolution Number 4552 – A Resolution Declaring Certain Personal Property As 

Surplus And Directing The Sale/Disposal Of Said Property 
 
MOTION Motion to approve Resolution Number 4552 was by Mr. Ammons and 

second was by Mr. Pierce. 
 
 Mr. Downes stated that this Resolution declares an old plotter and some police 
cameras as surplus and directs the sale of said items. 
 
There being no further discussion, the Mayor called for the question.  Roll call vote as 

follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Sharp – yes   Mr. Ammons – yes    
   Mayor Zaragoza – yes   motion carried. 
 
 
FIRST READING (NO ACTION TO BE TAKEN AT THIS MEETING)  
 
 The Mayor stated that the following Resolutions and/or Ordinances will be 
presented at a public hearing at the Council’s next regularly scheduled meeting on 
February 24, 2014 at 5 PM. 
• Resolution Number 4553 - A Resolution Authorizing The City Manager To Enter 

Into An Agreement With Neel Schaffer For Massey Road Improvement Designs  
(public hearing)   

• Resolution Number 4554 - A Resolution Authorizing The Mayor And City 
Manager To Enter Into An Agreement With Ingenuity For Registration And 
Licensing Application  (public hearing)   

 
 

CITIZENS COMMENTS 
 
 The Mayor stated that the Council has begun to get emails concerning permission 
to have chickens in residential areas.  He asked Ms. Leavings to explain how these 
animals relate to zoning within the City. 
 
 Ms. Leavings explained that the City has an agricultural zoning that allows 
chickens by right.  She stated that by the absence of these animals in other districts, they 
are expressly prohibited.  She indicated that any property owner has the right to come in 
and request a conditional use approval for said chickens; however, the property owner 
needs to show that he does not have private restrictive covenants that prohibit that use.  If 
covenants exist, the Council cannot override those covenants. 
 
 Mr. Boone concurred stating that the covenants are private restrictions that a 
property owner buys into whenever he purchases said property. 
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 Parrish Taylor, 204 Clairmont Avenue, stated that he is an attorney who 
represents the owners of the property adjacent to the City Hall.  He stated that they 
understand the City wishes to sell this property for a restaurant use and they have 
concerns on that proposal.  He stated that they request that the City consult with them 
before proceeding with this request. 
 
 Taylor Clemmer, 2344 Altaloma Drive, stated that she was the owner of three 
urban hens until she was approached by the City in response to a complaint made by a 
neighbor.  She explained that she enjoyed having the birds and indicated that they were 
not a nuisance nor were they noisy and she wanted to get them back.  She asked the 
Council to consider allowing these birds in residential neighborhoods. 
 
 Chris Freeman, 512 Eastwood Place, thanked the Council for being proactive 
regarding the keeping of urban hens.  He stated that he understands that if properties have 
covenants in place that prohibit these animals, the Council cannot do anything about 
them. 
 
 

EXECUTIVE SESSION 
 
 The Mayor stated that the Council needed to enter into Executive Session for an 
estimated 90 minutes to discuss the sale/purchase of real estate.  The Mayor opened the 
floor for a motion: 
 
MOTION Motion to move into Executive Session for an estimated 90 minutes to 

discuss pending the sale/purchase was by Mr. Henley and second was by 
Mr. Pierce.  Roll call vote as follows: 

Mr. Pierce – yes  Mr. Henley – yes  
Mr. Ammons – yes  Mr. Sharp – yes 

   Mayor Zaragoza – yes   Motion carried. 
 
 The Council exited the Chamber and entered into Executive Session at 5:45 PM.  
At 7:10 PM, the Council re-entered the Chamber and the Mayor called the meeting back 
to order. 
 
 
MOTION Motion to adjourn was by Mr. Ammons and second was by Mr. Pierce.  

Meeting adjourned at 7:11 PM. 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
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Attested by: 
 
 
 
 
Rebecca Leavings 
City Clerk 



RESOLUTION NUMBER 4553 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER 
INTO AN AGREEMENT WITH NEEL-SCHAFFER, INC., FOR DESIGN 
SERVICES OF PROJECT NO. CMAQ-7030(600); SIDEWALKS ALONG 
CR-42 (MASSEY ROAD) FROM SR-3 (US-31, MONTGOMERY 
HIGHWAY) TO COLUMBIANA ROAD IN THE CITY OF VESTAVIA 
HILLS, JEFFERSON COUNTY 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF VESTAVIA 

HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to execute and deliver an agreement with Neel-

Schaffer, Inc., for design services of Project No. CMAQ-7030(600); Sidewalks along 

CR-42 (Massey Road) From SR-3 (US-31, Montgomery Highway) To Columbiana Road 

In The City Of Vestavia Hills, Jefferson County; and 

2. Said agreement is marked as Exhibit A, attached and incorporated into this Resolution 

Number 4553 as though written fully therein; and 

3. This Resolution Number 4553 shall become effective immediately upon adoption and 

approval. 

ADOPTED and APPROVED this the 24th day of February, 2014. 

 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings  
City Clerk 
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EXHIBIT A 
NEEL-SCHAFFER, INC. 

GENERAL TERMS AND CONDITIONS 
 
 1. Relationship between Engineer and Client.  Engineer shall 

serve as Client's professional engineering consultant in those 
phases of the Project to which this Agreement applies.  The 
relationship is that of a buyer and seller of professional services 
and it is understood that the parties have not entered into any 
joint venture or partnership with the other.  The Engineer shall 
not be considered to be the agent of the Client. 

 
 2. Responsibility of the Engineer.  Engineer will strive to 

perform services under this Agreement in a manner consistent 
with that standard of care and skill ordinarily exercised by 
members of the profession currently practicing in the same 
locality under similar conditions.  No other representation, 
express or implied, and no warranty or guarantee is included or 
intended in this Agreement or in any report, opinion, document, 
or otherwise.  

 
Notwithstanding anything to the contrary which may be 
contained in this Agreement or any other material incorporated 
herein by reference, or in any agreement between the Client 
and any other party concerning the Project, the Engineer shall 
not have control of and shall not be responsible for the means, 
methods, techniques, sequences or procedures of construction; 
or the safety, safety precautions or programs of the Client, the 
construction contractor, other contractors or subcontractors 
performing any of the work or providing any of the services on 
the Project.  Nor shall the Engineer be responsible for the acts 
or omissions of the Client, or for the failure of the Client, any 
contractor or subcontractor, or any other engineer, architect or 
consultant not under contract to the Engineer to carry out their 
respective responsibilities in accordance with the Project 
documents, this Agreement or any other agreement concerning 
the Project.   

 
Engineer shall determine the amounts owing to the construction 
contractor and recommend in writing payments to the 
contractor in such amounts.  By recommending any payment, 
the Engineer will not thereby be deemed to have represented 
that exhaustive, continuous or detailed reviews or examinations 
have been made to check the quality or quantity of the 
contractor's work. 

 
3. Responsibility of the Client.  Client shall provide all criteria 

and full information as to his requirements for the Project, 
including budgetary limitations. Client shall arrange for 
Engineer to enter upon public and private property and obtain 
all necessary approvals and permits required from all 
governmental authorities having jurisdiction over the Project.  

 
Client shall give prompt written notice to the Engineer 
whenever Client observes or otherwise becomes aware of any 
development that affects the scope or timing of Engineer's 
services, or any defect or nonconformance in the work of any 
construction contractor. 
 
The Client shall promptly report to the Engineer any defects or 
suspected defects in the Engineer’s services of which the Client 

becomes aware, so that the Engineer may take measures to 
minimize the consequences of such a defect.  The Client further 
agrees to impose a similar notification requirement on all 
contractors in its Client/Contractor contract and shall require all 
subcontracts at any level to contain a like requirement.  Should 
legal liability for the defects exist, failure by the Client and the 
Clients’ contractors or subcontractors to notify the Engineer 
shall relieve the Engineer of any liability for costs of remedying 
the defects about  the sum such remedy would have cost had 
prompt notification been given when such defects were first 
discovered. 

 
Client shall examine all documents presented by Engineer, 
obtain advice of an attorney or other consultant as Client deems 
appropriate for such examinations and provide decisions 
pertaining thereto within a reasonable time so as not to delay 
the services of the Engineer. 

 
 4. Designation of Authorized Representatives.  Each party shall 

designate one or more persons to act with authority in its behalf 
with respect to appropriate aspects of the Project.  The persons 
designated shall review and respond promptly to all 
communications received from the party. 

 
 5. Ownership of Documents.  Drawings, specifications, reports 

and any other documents prepared by Engineer in connection 
with any or all of the services furnished hereunder shall be the 
property of Engineer.  Engineer shall have the right to retain 
copies of all documents and drawings for its files. 

 
 6. Reuse of Documents.  All documents, including drawings and 

specifications furnished by Engineer pursuant to this 
Agreement, are intended for use on the Project only.  Client 
agrees they should not be used by Client or others on 
extensions of the Project or on any other project.  Any reuse, 
without written verification or adaption by Engineer, shall be at 
Client's sole risk, and Client shall indemnify and hold harmless 
Engineer from all claims, damages, losses and expenses, 
including attorney's fees arising out of or resulting therefrom. 
Owner further acknowledges that any reports or studies 
prepared by Engineer are intended solely for the Owner’s use 
and information, and the Owner shall defend and indemnify 
Engineer from any liabilities arising out of other entities’ 
reliance on such reports or studies. 

 
 
 7. Opinions of Cost.  Since the Engineer has no control over the 

cost of labor, materials, equipment or services furnished by the 
contractor, or over the contractor's methods of determining 
prices, or over competitive bidding or market conditions, the 
Engineer cannot and does not guarantee that proposals, bids or 
actual construction costs will not vary from his opinions or 
estimates of construction costs. 

 
 8. Changes.  Client reserves the right by written change order or 

amendment to make changes in requirements, amount of work, 
or engineering time schedule adjustments; and Engineer and 
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Client shall negotiate appropriate adjustments in fee and/or 
schedule acceptable to both parties to accommodate any 
changes. 

 
 9. Delays.  If the Engineer's services are delayed by the Client, or 

for other reasons beyond the Engineer's control, for more than 
one year, the fee provided for in this Agreement shall be 
adjusted equitably. 

 
10. Subcontracts. Engineer may subcontract portions of the 

services, but each subcontractor must be approved by Client in 
writing. 

 
11. Suspension of Services.  Client may, at any time, by written 

order to Engineer, require Engineer to stop all, or any part, of 
the services required by this Agreement.  Upon receipt of such 
an order, Engineer shall immediately comply with its terms and 
take all reasonable steps to minimize the occurrence of costs 
allocable to the services covered by the order.  Client, however, 
shall pay all costs associated with suspension including all costs 
necessary to maintain continuity and the staff required to 
resume the services upon expiration of the suspension of work  
order.  Engineer will not be obligated to provide the same 
personnel employed prior to suspension when the services are 
resumed in the event the period of any suspension exceeds 30 
days. Client will reimburse Engineer for the costs of such 
suspension and remobilization. 

 
12. Termination.  This Agreement may be terminated by either 

party upon 30 days' written notice in the event of substantial 
failure by the other party to perform in accordance with the 
terms hereof through no fault of the terminating party.  This 
Agreement may be terminated by Client, under the same terms, 
whenever Client shall determine that termination is in its best 
interests.  Cost of termination, including salaries, overhead and 
fee, incurred by Engineer either before or after the termination 
date shall be reimbursed by Client. 

 
13. Notices.  Any notice or designation required to be given by 

either party hereto shall be in writing and, unless receipt of 
such notice is expressly required by the terms hereof, it shall be 
deemed to be effectively served when deposited in the mail 
with sufficient first class postage affixed and addressed to the 
party to whom such notice is directed at such party's place of 
business or such other address as either party shall hereinafter 
furnish to the other party by written notice as herein provided. 

 
14. Indemnification.  Engineer shall indemnify and hold harmless 

Client from Client's loss or expense, including reasonable 
attorney's fees for claims for personal injury (including death) 
or property damage to the extent caused by the sole negligent 
act, error or omission of Engineer. 

 
Client shall indemnify and hold harmless Engineer from 
Engineer's loss or expense, including reasonable attorney's fees, 
for claims for personal injuries (including death) or property 
damage to the extend caused by the sole negligent act, error or 
omission of Client. 

 

In the event of joint or concurrent negligence of Engineer and 
Client, each shall bear that portion of the loss or expense that 
its share of the joint or concurrent negligence bears to the total 
negligency (including that of third parties) which caused the 
personal injury or property damage. 

 
Client shall not be liable to the Engineer, and the Engineer shall 
not be liable to the Client, for any special, incidental or 
consequential damages, including, but not limited to, loss of 
use and loss of profit, incurred by either party due to the fault 
of the other, regardless of the nature of this fault, or whether it 
was committed by the Client or the Engineer or their 
employees, agents or subcontractors, by reason of services 
rendered under this Agreement. 
 
Engineer’s indemnification obligation as set forth herein is 
expressly subject to and limited by the limitation of liability 
provision agreed upon by the Client and Engineer as set forth 
in Section 21 Risk Allocation of this Agreement. 
  

15. Legal Proceedings.  In the event Engineer's employees are at 
any time required by Client to provide testimony, answer 
interrogatories or otherwise provide information ("testimony") 
in preparation for or at a trial, hearing, proceeding on inquiry 
("proceeding") arising out of the services that are the subject of 
this Agreement, where Engineer is not a party to such 
proceeding, Client will compensate Engineer for its services 
and reimburse Engineer for all related direct costs incurred in 
connection with providing such testimony.  This provision shall 
be of no effect if the parties have agreed in a separate 
agreement or an amendment to this Agreement to terms which 
specifically supersede this provision, nor shall this provision 
apply in the event Client engages Engineer to provide expert 
testimony or litigation support, which services shall be the 
subject of a separate agreement or an amendment to this 
Agreement. 

 
16. Successors and Assigns.  The terms of this Agreement shall be 

binding upon and insure to the benefit of the parties and their 
respective successors and assigns; provided however, that 
neither party shall assign this Agreement in whole or in part 
without the prior written approval of the other. 

 
17. Insurance.  Within the context of prudent business practices, 

Engineer shall endeavor to maintain workmen's compensation 
and unemployment compensation of a form and in an amount 
as required by state law; comprehensive general liability with 
limits of at least $500,000/ $1,000,000; automotive liability 
with limits of at least $500,000/ $500,000; and professional 
liability insurance with an annual limit of at least $500,000.  
Client recognizes that insurance market is erratic and Engineer 
cannot guarantee to maintain the coverages identified above. 

 
The City of Vestavia Hills and its employees are to be named as 
additional insureds on the general comprehensive liability 
insurance policy maintained by NSI. 

 
18. Information Provided by the Client.  The Engineer shall 

indicate to the Client the information needed for rendering of 
services hereunder.  The Client may elect to provide this 
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information (including services by others) to the Engineer.  In 
this case, the Client recognizes that the Engineer cannot assure 
the sufficiency of such information.  Accordingly, the Engineer 
shall not be liable for any claims for injury or loss arising from 
errors, omissions or inaccuracies in documents or other 
information provided by the Client.  In addition, the Client 
agrees to compensate the Engineer for any time spent or 
expenses incurred in defending such claim or in making 
revisions to his work as a direct or indirect result of information 
provided by the Client which is insufficient. 

  
19. Subsurface Conditions and Utilities.  Client recognizes that a 

comprehensive sampling and testing program implemented by 
trained and experienced personnel of Engineer or Engineer's 
subconsultants with appropriate equipment may fail to detect 
certain hidden conditions. Client also recognizes that actual 
environmental, geological and geotechnical conditions that 
Engineer properly inferred to exist between sampling points 
may differ significantly from those that actually exist. 

 
Engineer will locate utilities which will affect the project from 
information provided by the Client and utility companies and 
from Engineer's surveys.  In that these utility locations are 
based, at least in part, on information from others, Engineer 
cannot and does not warrant their completeness and accuracy. 

 
20. Hazardous Materials.  When hazardous materials are known, 

assumed or suspected to exist at a project site, Engineer is 
required to take appropriate precautions to protect the health 
and safety of his personnel, to comply with the applicable laws 
and regulations and to follow procedures deemed prudent to 
minimize physical risks to employees and the public.  Client 
hereby warrants that, if he knows or has any reason to assume 
or suspect that hazardous materials may exist at the project site, 
he will inform Engineer in writing prior to initiation of services 
under this Agreement. 

 
Hazardous materials may exist at a site where there is no reason 
to believe they could or should be present.  Client agrees that 
the discovery of unanticipated hazardous materials constitutes a 
changed condition mandating a renegotiation of the scope of 
work or termination of services.  Engineer agrees to notify 
Client as soon as practically possible should unanticipated 
hazardous materials or suspected hazardous materials be 
encountered.  Client waives any claim against Engineer and 
agrees to indemnify, defend and hold Engineer harmless from 
any claim or liability for injury or loss arising from Engineer's 
encountering unanticipated hazardous materials or suspected 
hazardous materials. Client also agrees to compensate Engineer 
for any time spent and expenses incurred by Engineer in 
defense of any such claim. 

 
21. Risk Allocation.  The Client recognizes that Engineer's fee 

includes an allowance for funding a variety of risks which 
affect the Engineer by virtue of his agreeing to perform services 
on the Client's behalf.  One of these risks stems from the 
Engineer's potential for human error.  In order for the Client to 
obtain the benefits of a fee which includes a lesser allowance 
for risk funding, the Client agrees to limit the Engineer's 
liability to the Client and all construction contractors arising 

from the Engineer's professional acts, errors or omissions, such 
that the total aggregate liability of the Engineer to all those 
named shall not exceed $50,000 or the Engineer's total fee for 
the services rendered on this project, whichever is greater. 

 
22. Anticipated Change Orders.  Client recognizes and expects 

that a certain amount of imprecision and incompleteness is to 
be expected in construction contract documents; that 
contractors are expected to furnish and perform work, materials 
and equipment that may reasonably be inferred from the 
contract documents or from the prevailing custom or trade 
usage as being required to produce the intended result whether 
or not specifically called for; and that a certain amount of 
change orders are to be expected.  As long as Engineer provides 
services in a manner consistent with that standard of care and 
skill ordinarily exercised by members of the profession 
currently practicing in the same locality under similar 
conditions, client agrees not to make any claim against 
Engineer for cost of these change orders unless these costs 
become a significant part of the construction contract amount.  
In no case will Client make claim against Engineer for costs 
incurred if the change order work is a necessary part of the 
Project for which Client would have incurred cost if work had 
been included originally in the contract documents unless 
Client can demonstrate that such costs were higher through 
issuance of the change order than they would have been if 
originally included in the contract documents in which case any 
claim of Client against Engineer will be limited to the cost 
increase and not the entire cost of the change order. 

 
23. Payment.  Engineer shall submit monthly invoices, or invoice 

submittal will be as noted in the agreement, to the Client.  
Payment in full shall be due upon receipt of the invoice. 
Payment of any invoices by the Client shall be taken to mean 
that the Client is satisfied with the Engineer’s services to the 
date of the payment and is not aware of any deficiencies in 
those services. If payments are delinquent after 30 days from 
invoice date, the Client agrees to pay interest on the unpaid 
balance at the rate of one percent per month. Payment will be 
credited first to any interest owed then to principal. If the Client 
fails to make payments; the Engineer, after giving seven days 
written notice to the Client, may suspend services until the 
Client has paid in full all amounts due for services, expenses, 
and other related charges.  The Client waives any and all claims 
against the Engineer for any such suspension. Payment for 
Engineer's services is not contingent on any factor, except the 
Engineer’s ability to provide services in a manner consistent 
with that standard of care and skill ordinarily exercised by 
members of the profession currently practicing in the same 
locality under similar conditions. Payment of invoices shall not 
be subject to any discounts, set-offs or back-charges unless 
agreed to in writing by both parties. If the Client contests an 
invoice, the Client may withhold only that portion so contested 
and pay the undisputed portion, after the Client has notified the 
Engineer in writing within 30 days of receiving the invoice and 
shall identify the specific cause of the disagreement and the 
amount in dispute.  

 
 If Engineer brings any action at law or in equity to enforce or 

interpret the terms of this Agreement, or if Engineer must either 
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prosecute or defend any action related to the subject matter of 
the Agreement, and prevails in such action, then Engineer shall 
be entitled to reasonable attorney’s fees, expenses and costs, 
including expert witness fees, if applicable. 

 
24. Force Majeure.  Neither Client nor Engineer shall be liable for 

any fault or delay caused by any contingency beyond their 
control, including, but not limited to, acts of God, wars, strikes, 
walkouts, fires, natural calamities, or demands or requirements 
of governmental agencies. 

 
25. Compliance with Laws.  To the extent they apply to its 

employees or its services, the Engineer shall comply with all 
applicable United States, state, territorial and commonwealth 
laws, including ordinances of any political subdivisions or 
agencies of the United States, any state, territory or 
commonwealth thereof. 

 
26. Separate Provisions.  If any provisions of this Agreement are 

held to be invalid or unenforceable, the remaining provisions 
shall be valid and binding. 

 
27. Governing Law.  This Agreement shall be governed by and 

construed in accordance with the laws of the principal place of 
business of the Engineer.  State of Alabama. 

 
28. Amendment.  This Agreement shall not be subject to 

amendment unless another instrument is executed by duly 
authorized representatives of each of the parties. 

 
29. Entire Understanding of Agreement.  This Agreement 

represents and incorporates the entire understanding of the 
parties hereto, and each party acknowledges that there are no 
warranties, representations, covenants or understandings of any 
kind, matter or description whatsoever, made by either party to 
the other except as expressly set forth herein.  Client and 
Engineer hereby agree that any purchase orders, invoices, 
confirmations, acknowledgments or other similar documents 
executed or delivered with respect to the subject matter hereof 
that conflict with the terms of this Agreement shall be null, 
void and without effect to the extent they conflict with the 
terms of this Agreement. 
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RESOLUTION NUMBER 4554 
 

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER 
TO ENTER INTO AN AGREEMENT WITH INGENUITY FOR 
REGISTRATION AND LICENSING APPLICATION 

 
 BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The Mayor and City Manager are hereby authorized to execute and deliver an agreement 

with Ingenuity for Registration and Licensing Application for the City of Vestavia Hills; 

and 

2. A copy of said agreement is marked Exhibit A, attached and incorporated into this 

Resolution Number 4554 as though written fully therein; and 

3. This Resolution Number 4554 is effective immediately upon adoption and approval. 

ADOPTED and APPROVED the 24th day of February, 2014. 

 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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RESOLUTION NUMBER 4555 
 
 A RESOLUTION DETERMINING THAT CERTAIN 

PERSONAL PROPERTY IS NOT NEEDED FOR 
PUBLIC OR MUNICIPAL PURPOSES AND 
DIRECTING THE SALE/DISPOSAL OF SAID 
SURPLUS PROPERTY 

 
WITNESSETH THESE RECITALS 

 WHEREAS, the City of Vestavia Hills, Alabama, is the owner of personal 

property detailed in the attached “Exhibit A”; and 

 WHEREAS, the City has determined that it would be in the best public interest to 

sell said property. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to sell and/or dispose of the above-

referenced surplus personal property; and 

2. This Resolution Number 4555 shall become effective immediately upon 

adoption and approval. 

DONE, ORDERED, APPROVED and ADOPTED on this the 24th day of 

February, 2014. 

 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor  
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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RESOLUTION NUMBER 4556 
 

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER 
TO EXECUTE AND DELIVER AGREEMENTS WITH PRA 
GOVERNMENT SERVICES, LLC D/B/A RDS FOR REVENUE 
ENHANCEMENT SERVICES 

 
 BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The Mayor and City Council are hereby authorized to execute and deliver agreements 

with PRA Government Services, LLC d/b/a/ RDS for revenue enhancement services; and 

2. A copy of each agreement labeled as “Exhibit A, Exhibit B, Exhibit C, Exhibit D, Exhibit 

E, and Exhibit F” is attached to and incorporated into this Resolution Number 4556 as 

though written fully therein; and 

3. This Resolution Number 4556 is effective immediately upon adoption and approval. 

ADOPTED and APPROVED this the 24th day of February, 2014. 

 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca H. Leavings 
City Clerk 









RDS City Contract 2014 

Tax Revenue Enhancement Agreement 
 
 
 

This agreement made as of the _____ day of _________ 2014, by and between PRA Government 
Services, LLC d/b/a RDS (“RDS”) and City of Vestavia Hills, an Alabama CITY ("CITY").                

 
A. Remittance Processing Services 
 

1. Taxes Processed: RDS will perform remittance processing for lodging taxes as designated by CITY.       
 
2. Taxpayer Notification and Remittance:  RDS will send individualized tax forms to all known 

taxpayers.  Taxpayers will remit payments to the following Address:  City of Vestavia Hills, P.O. Box 
830725, Birmingham, AL 35283-0725.  Upon reasonable notice to CITY, RDS may change the 
Address for payments.       

 
3. Deposit Process:  Deposits are made to the extent that funds have been received, via Automated 

Clearing House of the amounts and to the designated recipients as instructed by the CITY for each 
type of tax collected, as shown in more detail on Exhibit A.   

 
4. Posting Process:  Taxpayer accounts are posted with payment information captured in the RDS 

revenue system.  Additional information such as net sales, deductions, credit sales, measure of tax, 
name change and address change is captured and added to payment data and taxpayer master file 
(as determined necessary by RDS).  Late payments (postmarked by U.S. Postal Service after due 
date) are invoiced at penalty amounts required by State code.  Under-payments are invoiced for 
remaining tax due plus any required penalties. 

 
5. Changes to Exhibit A: CITY shall notify RDS in writing immediately of all changes in amounts to be 

deposited into the accounts of designated recipients.  An amended Exhibit A shall be prepared and 
executed by the Parties as soon as reasonably possible. In addition, RDS shall provide 
documentation confirming each change under the preceding sentence with the first monthly report 
reflecting the applicable change.  If the changes reflected in the monthly report do not properly reflect 
the intended changes of the CITY, then the CITY shall immediately notify RDS and, thereafter, RDS 
shall take the steps necessary to insure that designated recipients receive the amounts intended by 
CITY.  

 
6. Notification, Reporting to CITY:   

i. RDS will provide CITY with monthly reports including, but not limited to, payment listings 
showing all taxes received related to net receipts reported, a general ledger distribution that 
corresponds to CITY’S account numbers and all fees paid to RDS.  These reports will be 
provided by the 10th of the month following the tax month; 

ii. CITY AGREES TO EXAMINE THIS REPORT IMMEDIATELY. IF NO ERROR IS REPORTED 
BY THE CITY TO RDS WITHIN 60 DAYS, THE STATEMENT WILL BE DEEMED 
ACCURATE;  

iii. All items credited will be subject to receipt of payment; and 
iv. RDS will attend Council meetings at such times as may be reasonably requested by CITY. 

 
B. Compliance Services  
 

1. Taxes Reviewed: RDS will perform compliance services for sales, use and other taxes designated by 
CITY under Remittance Processing Services.  RDS will provide delinquency notification and follow-
up.  This includes correspondence, calls, and collection procedures and the related documentation.  
Delinquency policies and procedures will be applied consistently and within applicable tax laws.  
Unless otherwise directed by CITY, RDS will make reasonable efforts to collect taxes designated by 
CITY hereunder.  Where deemed reasonably appropriate, accounts may be turned over to audit or 
third party collection.  If CITY elects to have its attorney pursue collection of certain uncollected 
accounts, RDS will assist CITY attorney as reasonably requested at its normal hourly rate as 
reflected herein. 
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2. Conduct of Compliance Services:  To assure that all taxpayers are treated fairly and consistently and 
all compliance services are performed in a similar manner, RDS representatives who perform 
compliance services will use a similar compliance plan for each compliance service conducted. All 
funds due from compliance services will be remitted to CITY in the same manner as provided for 
pursuant to Section A, above. 

 
C. General Provisions 
 

1. Information Provided: CITY represents that the information provided to RDS in the performance of 
services hereunder shall be provided free and clear of the claims of third parties. CITY represents 
that it has the right to provide this information to RDS and that said information shall not be 
defamatory or otherwise expose RDS to liability to third parties.  

 
2. Compliance with laws: Each Party accepts responsibility for its compliance with federal, state, or 

local laws and regulations. 
 

3. Taxpayer service: RDS will provide a taxpayer assistance number for taxpayer questions.  RDS will 
provide informational brochures for placement in CITY offices, Chamber of Commerce offices, 
libraries and any other facilities.  This information may also be available on the Internet at 
www.revds.com. 

 
4. Review and Appeal Process:  RDS has adopted and will use a review and appeals process which is 

based on the Alabama Taxpayers’ Bill of Rights Act and Uniform Revenue Procedures Act codified 
as Title 40, Chapter 2A, Code of Alabama, 1975, as amended.   

 
5. Consideration for Remittance Processing Services, Revenue Analysis Services and Compliance 

Services:  RDS will receive an amount equal to 1.85% of gross revenues collected for providing 
Remittance Processing Services and Revenue Analysis Services.   

 
6. Audit Services:   

i. RDS Audit Services:  Audit Services include all preparation for the performance of an audit, 
any research or statistical analysis performed in relation to an audit, in-house audit/collection 
efforts, examination of the books and records of the taxpayer, an assessment of the amount 
due (if any), and all services related to closing an audit. 

ii. RDS Reciprocal Agreement:  To the fullest extent allowed by law, CITY hereby authorizes 
RDS to act as a facilitator with the Alabama Department of Revenue and other applicable 
jurisdictions to share audit findings on its behalf.    

iii. RDS Fee:  RDS will receive an amount based on an hourly rate of seventy dollars ($70.00) for 
audit services. There shall be no contingent fees.  Each year on the anniversary date of this 
Agreement the hourly rate will increase by 3%.  

1. If overnight travel or travel more than 25 miles beyond origination point is required, RDS 
will pay the auditor and bill the CITY for its portion of travel expenses.  CITY agrees to 
pay the amount of these fees when due, regardless of any recovery. 

2. Billing Increment: Time will be recorded in 15-minute intervals (.25 hours);  
3. Shared Audit Fees: When audits for CITY overlap with audits for other RDS clients or 

clients of RDS Affiliates, the fees will be shared as follows: 
a. Travel Time:  travel time, expenses, and a daily per diem amount for 

each audit is distributed evenly among the clients reviewed for each 
audit. 

b. Interview Time:  time billed during the initial interview of each audit is 
distributed evenly amongst the clients reviewed for each audit – during 
this process the auditor determines which clients will actually be 
audited for and billed Audit Time as follows; 

i. Audit Time:  Time billed during the actual audit stage of each 
audit is billed according to actual time spent working for each 
client; 

i. No Double Billing: In no event will the overlapping audits 
combined require payment for more than 100% for any one 
RDS representative. 
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7. Company Audit:  Once a year RDS will have an auditor prepare an Independent Service Auditor’s 
Report on Controls Placed in Operation and Tests of Operating Effectiveness.  This report is 
commonly called a SOC 1 report and will be made available upon request.  

 
8. Term of the Agreement:  This Agreement shall be for a term of three (3) years following the date of 

execution or the maximum period allowed by law, whichever is shorter.  Either party shall have the 
right to terminate this Agreement in the event of a material breach by the other party.  Any such 
termination may be made only by providing ninety (90) days written notice to the other party, 
specifically identifying the breach or breaches on which termination is based.  Following receipt of 
such notice, the party in breach shall have thirty (30) days to cure such breach or breaches.  In the 
event that such cure is not made, this Agreement shall terminate in accordance with the initial ninety 
(90) days notice.  

 
9. Effect of Termination: Notwithstanding non-renewal or termination of this Agreement, CITY shall be 

obligated to pay RDS for services performed through the effective date of termination for which RDS 
has not been previously paid. In addition, because the services performed by RDS prior to 
termination or non-renewal of this Agreement may result in the CITY’s receipt of revenue after 
termination which are subject to RDS’ fee, the CITY shall remain obligated after termination or non-
renewal to provide to RDS such information as is necessary for RDS to calculate compensation due 
as a result of the receipt of revenue by the CITY. The CITY shall remain obligated to pay RDS’ 
invoices therefore in accordance with the terms of this Agreement. 

 
10. Indemnity:  To the fullest extent allowed by law, RDS hereby agrees to indemnify and hold CITY 

harmless from any claims and against all costs, expenses, damages, claims and liabilities based 
upon or arising solely out of a breach of this Agreement by RDS.  Except as set forth in the 
preceding sentence, to the full extent allowed by law, CITY hereby agrees to indemnify and hold 
RDS harmless from any claims and against all costs, expenses, damages, claims and liabilities 
relating in any way to sales, use and other taxes of CITY, including, but not limited to, determination 
of taxes due from taxpayers, the collection thereof and any refunding related thereto.  

 
11. Limitation of Liability: To the maximum extent permitted by law, in no event shall RDS, its employees, 

contractors, directors, affiliates and/ or agents be liable for any special, incidental or consequential 
damages, such as, but not limited to, delay, lost data, disruption, and loss of anticipated profits or 
revenue arising from or related to the services, whether liability is asserted in contract or tort, and 
whether or not RDS has been advised of the possibility of any such loss or damage. In addition, 
RDS’ total liability hereunder, including reasonable attorneys fees and costs, shall in no event 
exceed an amount equal to the fee paid by the CITY for the affected service to which the claim 
pertains. The foregoing sets forth the CITY’S exclusive remedy for claims arising from or out of 
this Agreement. The provisions of this section allocate the risks between RDS and the CITY and 
RDS’ pricing reflects the allocation of risk and limitation of liability specified herein. 

 
12. Equal Opportunity to Draft: The Parties have participated and had an equal opportunity to 

participate in the drafting of this Agreement. No ambiguity shall be construed against any Party 
upon a claim that that party drafted the ambiguous language. 

 
13. Assignment: This Agreement shall be binding upon and inure to the benefit of the Parties, their 

successors; representatives and assigns.  RDS shall not assign this Agreement, or delegate its 
duties or obligations under this Agreement, without the prior written consent of CITY, which consent 
shall not be unreasonably withheld, delayed or conditioned. Notwithstanding the foregoing, RDS may 
assign this Agreement, in whole or in part, without the consent of CITY to any corporation or entity 
into which or with which RDS has merged or consolidated; any parent, subsidiary, successor or 
affiliated corporation of RDS; or any corporation or entity which acquires all or substantially all of the 
assets of RDS. Subject to the foregoing, this Agreement shall be binding upon and inure to the 
benefit of the parties and their successors or assigns. 

 
14. Force Majeure: RDS shall not be in default of its obligations hereunder to the extent that its 

performance is delayed or prevented by causes beyond its control, including but not limited to acts of 
God, government, weather, fire, power or telecommunications failures, inability to obtain supplies, 
breakdown of equipment or interruption in vendor services or communications. 
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15.  Subcontractors: RDS shall have the right to hire assistants as subcontractors or to use employees to 
provide the Services required by this Agreement.  RDS, in rendering performance under this 
Agreement shall be deemed an independent contractor and nothing contained herein shall constitute 
this arrangement to be employment, a joint venture, or a partnership. RDS shall be solely 
responsible for and shall hold CITY harmless from any and all claims for any employee related fees 
and costs including without limitation employee insurance, employment taxes, workman’s 
compensation, withholding  taxes or income taxes. 

 
16. Intellectual Property Rights: The entire right, title and interest in and to RDS’ database and all 

copyrights, patents, trade secrets, trademarks, trade names, and all other intellectual property rights 
associated with any and all ideas, concepts, techniques, inventions, processes, or works of 
authorship including, but not limited to, all materials in written or other tangible form developed or 
created in the course of this Agreement (collectively, the "Work Product") shall vest exclusively in 
RDS.  The foregoing notwithstanding, in no event shall any CITY-owned data provided to RDS be 
deemed included within the Work Product.    

  
17. Entire Agreement:  This Agreement constitutes the entire agreement between the Parties hereto and 

supersedes any prior understandings or written or oral agreements between the Parties respecting 
the subject matter contained herein.  Said Agreement shall not be amended, altered, or changed, 
except by a written Agreement signed by both Parties hereto. 

 
18. Invalidity:  If any one or more of the provisions contained in this Agreement shall for any reason be 

held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability 
shall not affect any other provision thereof, and this Agreement shall be construed as if such invalid, 
illegal, or unenforceable provision had never been contained thereof, and this Agreement shall be 
construed as if such invalid, illegal, or unenforceable provision had never been contained herein. 
 

19. By signing this contract, the contacting parties affirm, for the duration of the agreement, that they will 
not violate federal immigration law or knowingly employ, hire for employment, or continue to employ 
an unauthorized alien within the state of Alabama.  Furthermore, a contracting party found to be in 
violation of this provision shall be deemed in breach of the agreement and shall be responsible for all 
damages resulting therefrom. 
 

 
20. Effective Date:  The effective date for the performance of services under the terms of this agreement 

shall commence _________ 1, 2014 with collection of ________ taxes to be remitted on or before 
________20, 2014. 

 
 
IN WITNESS WHEREOF, the parties hereto as of the date first above written have duly executed this 
Agreement. 
 
PRA GOVERNMENT SERVICES, LLC  City of Vestavia Hills 
D/B/A RDS      
 
By: _________________________________ By: ____________________________________ 
Its:  COO and SVP, Operations   Its:  ____________________________________  
       
 

 

 
 
 
 

 
Proposed pricing contained herein valid for 60 days from date of issuance.   Issued 1/28/14 (SC) 
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EXHIBIT A 

DISTRIBUTION and RATE CONFIRMATION 
 
 
 
January 28, 2014 
 
Becky Leavings 
City of Vestavia Hills  
P. O. Box 1069  
Vestavia Hills, AL 36786 
 
Dear Ms. Leavings: 
 
Funds will be distributed in the following accounts pursuant to this Agreement: 
 

Agency Routing # Account # Distribution % Tax Type/Rate Code 

 Vestavia Hills 062000019 xxxx3227  100%  Lodging 
 
Tax Types and Rate Codes will be administered at the following percentages: 

Tax Type Rate Type Percentage 

Lodging General 3% 
  
If at any time there are any discrepancies between the schedule set out above and your Municipality’s 
records, please notify us in writing immediately.  
 
IT IS YOUR RESPONSIBILITY TO PROVIDE NOTICE TO US OF ANY CHANGES IN TAX RATES OR IN 
THE DISTRIBUTION OF FUNDS. NOTICE MUST BE IN WRITING AND SENT, VIA CERTIFIED MAIL, TO: 

 
PRA Government Services, LLC ( d/b/a RDS) 
2317 Third Avenue North, Suite 200 
Birmingham, Alabama 35203 
ATT: Kennon Walthall, COO and SVP, Operations 

 
Thank you for your assistance.  If you have any questions, or if I may be of assistance, please let me know. 
 
Sincerely Yours, 
Connie Taylor 
Client Relations Manager 
RDS 
205-423-4144 direct dial 
205-423-4097 direct fax 
 
I have reviewed the above distribution and verify that it is correct. 
By: 
_____________________________________  _____________________________ 
Name:                 RDS COO and SVP, Operations 
Title: 
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Tax Revenue Enhancement Agreement 
 
 
 

This agreement made as of the _____ day of _________ 2014, by and between PRA Government 
Services, LLC d/b/a RDS (“RDS”) and City of Vestavia Hills, an Alabama CITY ("CITY").                

 
A. Remittance Processing Services 
 

1. Taxes Processed: RDS will perform remittance processing for rental taxes as designated by CITY.       
 
2. Taxpayer Notification and Remittance:  RDS will send individualized tax forms to all known 

taxpayers.  Taxpayers will remit payments to the following Address:  City of Vestavia Hills, P.O. Box 
830725, Birmingham, AL 35283-0725.  Upon reasonable notice to CITY, RDS may change the 
Address for payments.       

 
3. Deposit Process:  Deposits are made to the extent that funds have been received, via Automated 

Clearing House of the amounts and to the designated recipients as instructed by the CITY for each 
type of tax collected, as shown in more detail on Exhibit A.   

 
4. Posting Process:  Taxpayer accounts are posted with payment information captured in the RDS 

revenue system.  Additional information such as net sales, deductions, credit sales, measure of tax, 
name change and address change is captured and added to payment data and taxpayer master file 
(as determined necessary by RDS).  Late payments (postmarked by U.S. Postal Service after due 
date) are invoiced at penalty amounts required by State code.  Under-payments are invoiced for 
remaining tax due plus any required penalties. 

 
5. Changes to Exhibit A: CITY shall notify RDS in writing immediately of all changes in amounts to be 

deposited into the accounts of designated recipients.  An amended Exhibit A shall be prepared and 
executed by the Parties as soon as reasonably possible. In addition, RDS shall provide 
documentation confirming each change under the preceding sentence with the first monthly report 
reflecting the applicable change.  If the changes reflected in the monthly report do not properly reflect 
the intended changes of the CITY, then the CITY shall immediately notify RDS and, thereafter, RDS 
shall take the steps necessary to insure that designated recipients receive the amounts intended by 
CITY.  

 
6. Notification, Reporting to CITY:   

i. RDS will provide CITY with monthly reports including, but not limited to, payment listings 
showing all taxes received related to net receipts reported, a general ledger distribution that 
corresponds to CITY’S account numbers and all fees paid to RDS.  These reports will be 
provided by the 10th of the month following the tax month; 

ii. CITY AGREES TO EXAMINE THIS REPORT IMMEDIATELY. IF NO ERROR IS REPORTED 
BY THE CITY TO RDS WITHIN 60 DAYS, THE STATEMENT WILL BE DEEMED 
ACCURATE;  

iii. All items credited will be subject to receipt of payment; and 
iv. RDS will attend Council meetings at such times as may be reasonably requested by CITY. 

 
B. Compliance Services  
 

1. Taxes Reviewed: RDS will perform compliance services for sales, use and other taxes designated by 
CITY under Remittance Processing Services.  RDS will provide delinquency notification and follow-
up.  This includes correspondence, calls, and collection procedures and the related documentation.  
Delinquency policies and procedures will be applied consistently and within applicable tax laws.  
Unless otherwise directed by CITY, RDS will make reasonable efforts to collect taxes designated by 
CITY hereunder.  Where deemed reasonably appropriate, accounts may be turned over to audit or 
third party collection.  If CITY elects to have its attorney pursue collection of certain uncollected 
accounts, RDS will assist CITY attorney as reasonably requested at its normal hourly rate as 
reflected herein. 
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2. Conduct of Compliance Services:  To assure that all taxpayers are treated fairly and consistently and 
all compliance services are performed in a similar manner, RDS representatives who perform 
compliance services will use a similar compliance plan for each compliance service conducted. All 
funds due from compliance services will be remitted to CITY in the same manner as provided for 
pursuant to Section A, above. 

 
C. General Provisions 
 

1. Information Provided: CITY represents that the information provided to RDS in the performance of 
services hereunder shall be provided free and clear of the claims of third parties. CITY represents 
that it has the right to provide this information to RDS and that said information shall not be 
defamatory or otherwise expose RDS to liability to third parties.  

 
2. Compliance with laws: Each Party accepts responsibility for its compliance with federal, state, or 

local laws and regulations. 
 

3. Taxpayer service: RDS will provide a taxpayer assistance number for taxpayer questions.  RDS will 
provide informational brochures for placement in CITY offices, Chamber of Commerce offices, 
libraries and any other facilities.  This information may also be available on the Internet at 
www.revds.com. 

 
4. Review and Appeal Process:  RDS has adopted and will use a review and appeals process which is 

based on the Alabama Taxpayers’ Bill of Rights Act and Uniform Revenue Procedures Act codified 
as Title 40, Chapter 2A, Code of Alabama, 1975, as amended.   

 
5. Consideration for Remittance Processing Services, Revenue Analysis Services and Compliance 

Services:  RDS will receive an amount equal to 1.85% of gross revenues collected for providing 
Remittance Processing Services and Revenue Analysis Services.   

 
6. Audit Services:   

i. RDS Audit Services:  Audit Services include all preparation for the performance of an audit, 
any research or statistical analysis performed in relation to an audit, in-house audit/collection 
efforts, examination of the books and records of the taxpayer, an assessment of the amount 
due (if any), and all services related to closing an audit. 

ii. RDS Reciprocal Agreement:  To the fullest extent allowed by law, CITY hereby authorizes 
RDS to act as a facilitator with the Alabama Department of Revenue and other applicable 
jurisdictions to share audit findings on its behalf.    

iii. RDS Fee:  RDS will receive an amount based on an hourly rate of seventy dollars ($70.00) for 
audit services. There shall be no contingent fees.  Each year on the anniversary date of this 
Agreement the hourly rate will increase by 3%.  

1. If overnight travel or travel more than 25 miles beyond origination point is required, RDS 
will pay the auditor and bill the CITY for its portion of travel expenses.  CITY agrees to 
pay the amount of these fees when due, regardless of any recovery. 

2. Billing Increment: Time will be recorded in 15-minute intervals (.25 hours);  
3. Shared Audit Fees: When audits for CITY overlap with audits for other RDS clients or 

clients of RDS Affiliates, the fees will be shared as follows: 
a. Travel Time:  travel time, expenses, and a daily per diem amount for 

each audit is distributed evenly among the clients reviewed for each 
audit. 

b. Interview Time:  time billed during the initial interview of each audit is 
distributed evenly amongst the clients reviewed for each audit – during 
this process the auditor determines which clients will actually be 
audited for and billed Audit Time as follows; 

i. Audit Time:  Time billed during the actual audit stage of each 
audit is billed according to actual time spent working for each 
client; 

i. No Double Billing: In no event will the overlapping audits 
combined require payment for more than 100% for any one 
RDS representative. 
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7. Company Audit:  Once a year RDS will have an auditor prepare an Independent Service Auditor’s 
Report on Controls Placed in Operation and Tests of Operating Effectiveness.  This report is 
commonly called a SOC 1 report and will be made available upon request.  

 
8. Term of the Agreement:  This Agreement shall be for a term of three (3) years following the date of 

execution or the maximum period allowed by law, whichever is shorter.  Either party shall have the 
right to terminate this Agreement in the event of a material breach by the other party.  Any such 
termination may be made only by providing ninety (90) days written notice to the other party, 
specifically identifying the breach or breaches on which termination is based.  Following receipt of 
such notice, the party in breach shall have thirty (30) days to cure such breach or breaches.  In the 
event that such cure is not made, this Agreement shall terminate in accordance with the initial ninety 
(90) days notice.  

 
9. Effect of Termination: Notwithstanding non-renewal or termination of this Agreement, CITY shall be 

obligated to pay RDS for services performed through the effective date of termination for which RDS 
has not been previously paid. In addition, because the services performed by RDS prior to 
termination or non-renewal of this Agreement may result in the CITY’s receipt of revenue after 
termination which are subject to RDS’ fee, the CITY shall remain obligated after termination or non-
renewal to provide to RDS such information as is necessary for RDS to calculate compensation due 
as a result of the receipt of revenue by the CITY. The CITY shall remain obligated to pay RDS’ 
invoices therefore in accordance with the terms of this Agreement. 

 
10. Indemnity:  To the fullest extent allowed by law, RDS hereby agrees to indemnify and hold CITY 

harmless from any claims and against all costs, expenses, damages, claims and liabilities based 
upon or arising solely out of a breach of this Agreement by RDS.  Except as set forth in the 
preceding sentence, to the full extent allowed by law, CITY hereby agrees to indemnify and hold 
RDS harmless from any claims and against all costs, expenses, damages, claims and liabilities 
relating in any way to sales, use and other taxes of CITY, including, but not limited to, determination 
of taxes due from taxpayers, the collection thereof and any refunding related thereto.  

 
11. Limitation of Liability: To the maximum extent permitted by law, in no event shall RDS, its employees, 

contractors, directors, affiliates and/ or agents be liable for any special, incidental or consequential 
damages, such as, but not limited to, delay, lost data, disruption, and loss of anticipated profits or 
revenue arising from or related to the services, whether liability is asserted in contract or tort, and 
whether or not RDS has been advised of the possibility of any such loss or damage. In addition, 
RDS’ total liability hereunder, including reasonable attorneys fees and costs, shall in no event 
exceed an amount equal to the fee paid by the CITY for the affected service to which the claim 
pertains. The foregoing sets forth the CITY’S exclusive remedy for claims arising from or out of 
this Agreement. The provisions of this section allocate the risks between RDS and the CITY and 
RDS’ pricing reflects the allocation of risk and limitation of liability specified herein. 

 
12. Equal Opportunity to Draft: The Parties have participated and had an equal opportunity to 

participate in the drafting of this Agreement. No ambiguity shall be construed against any Party 
upon a claim that that party drafted the ambiguous language. 

 
13. Assignment: This Agreement shall be binding upon and inure to the benefit of the Parties, their 

successors; representatives and assigns.  RDS shall not assign this Agreement, or delegate its 
duties or obligations under this Agreement, without the prior written consent of CITY, which consent 
shall not be unreasonably withheld, delayed or conditioned. Notwithstanding the foregoing, RDS may 
assign this Agreement, in whole or in part, without the consent of CITY to any corporation or entity 
into which or with which RDS has merged or consolidated; any parent, subsidiary, successor or 
affiliated corporation of RDS; or any corporation or entity which acquires all or substantially all of the 
assets of RDS. Subject to the foregoing, this Agreement shall be binding upon and inure to the 
benefit of the parties and their successors or assigns. 

 
14. Force Majeure: RDS shall not be in default of its obligations hereunder to the extent that its 

performance is delayed or prevented by causes beyond its control, including but not limited to acts of 
God, government, weather, fire, power or telecommunications failures, inability to obtain supplies, 
breakdown of equipment or interruption in vendor services or communications. 
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15.  Subcontractors: RDS shall have the right to hire assistants as subcontractors or to use employees to 
provide the Services required by this Agreement.  RDS, in rendering performance under this 
Agreement shall be deemed an independent contractor and nothing contained herein shall constitute 
this arrangement to be employment, a joint venture, or a partnership. RDS shall be solely 
responsible for and shall hold CITY harmless from any and all claims for any employee related fees 
and costs including without limitation employee insurance, employment taxes, workman’s 
compensation, withholding  taxes or income taxes. 

 
16. Intellectual Property Rights: The entire right, title and interest in and to RDS’ database and all 

copyrights, patents, trade secrets, trademarks, trade names, and all other intellectual property rights 
associated with any and all ideas, concepts, techniques, inventions, processes, or works of 
authorship including, but not limited to, all materials in written or other tangible form developed or 
created in the course of this Agreement (collectively, the "Work Product") shall vest exclusively in 
RDS.  The foregoing notwithstanding, in no event shall any CITY-owned data provided to RDS be 
deemed included within the Work Product.    

  
17. Entire Agreement:  This Agreement constitutes the entire agreement between the Parties hereto and 

supersedes any prior understandings or written or oral agreements between the Parties respecting 
the subject matter contained herein.  Said Agreement shall not be amended, altered, or changed, 
except by a written Agreement signed by both Parties hereto. 

 
18. Invalidity:  If any one or more of the provisions contained in this Agreement shall for any reason be 

held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability 
shall not affect any other provision thereof, and this Agreement shall be construed as if such invalid, 
illegal, or unenforceable provision had never been contained thereof, and this Agreement shall be 
construed as if such invalid, illegal, or unenforceable provision had never been contained herein. 
 

19. By signing this contract, the contacting parties affirm, for the duration of the agreement, that they will 
not violate federal immigration law or knowingly employ, hire for employment, or continue to employ 
an unauthorized alien within the state of Alabama.  Furthermore, a contracting party found to be in 
violation of this provision shall be deemed in breach of the agreement and shall be responsible for all 
damages resulting therefrom. 
 

 
20. Effective Date:  The effective date for the performance of services under the terms of this agreement 

shall commence _________ 1, 2014 with collection of ________ taxes to be remitted on or before 
________20, 2014. 

 
 
IN WITNESS WHEREOF, the parties hereto as of the date first above written have duly executed this 
Agreement. 
 
PRA GOVERNMENT SERVICES, LLC  City of Vestavia Hills 
D/B/A RDS      
 
By: _________________________________ By: ____________________________________ 
Its:  COO and SVP, Operations   Its:  ____________________________________  
       
 

 

 
 
 
 

 
Proposed pricing contained herein valid for 60 days from date of issuance.   Issued 1/28/14 (SC) 
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EXHIBIT A 

DISTRIBUTION and RATE CONFIRMATION 
 
 
 
January 28, 2014 
 
Becky Leavings 
City of Vestavia Hills  
P. O. Box 1069  
Vestavia Hills, AL 36786 
 
Dear Ms. Leavings: 
 
Funds will be distributed in the following accounts pursuant to this Agreement: 
 

Agency Routing # Account # Distribution % Tax Type/Rate Code 

 Vestavia Hills 062000019 xxxx3227  100%  Rental; all rates 
 
Tax Types and Rate Codes will be administered at the following percentages: 

Tax Type Rate Type Percentage 

Rental General 3% 

Rental Auto 1% 

Rental Linen 3% 
  
If at any time there are any discrepancies between the schedule set out above and your Municipality’s 
records, please notify us in writing immediately.  
 
IT IS YOUR RESPONSIBILITY TO PROVIDE NOTICE TO US OF ANY CHANGES IN TAX RATES OR IN 
THE DISTRIBUTION OF FUNDS. NOTICE MUST BE IN WRITING AND SENT, VIA CERTIFIED MAIL, TO: 

 
PRA Government Services, LLC ( d/b/a RDS) 
2317 Third Avenue North, Suite 200 
Birmingham, Alabama 35203 
ATT: Kennon Walthall, COO and SVP, Operations 

 
Thank you for your assistance.  If you have any questions, or if I may be of assistance, please let me know. 
 
Sincerely Yours, 
Connie Taylor 
Client Relations Manager 
RDS 
205-423-4144 direct dial 
205-423-4097 direct fax 
 
I have reviewed the above distribution and verify that it is correct. 
By: 
_____________________________________  _____________________________ 
Name:                 RDS COO and SVP, Operations 
Title: 
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Tax Revenue Enhancement Agreement 
 
 
 

This agreement made as of the _____ day of _________ 2014, by and between PRA Government 
Services, LLC d/b/a RDS (“RDS”) and City of Vestavia Hills, an Alabama CITY ("CITY").                

 
A. Remittance Processing Services 
 

1. Taxes Processed: RDS will perform remittance processing for alcohol taxes as designated by CITY.       
 
2. Taxpayer Notification and Remittance:  RDS will send individualized tax forms to all known 

taxpayers.  Taxpayers will remit payments to the following Address:  City of Vestavia Hills, P.O. Box 
830725, Birmingham, AL 35283-0725.  Upon reasonable notice to CITY, RDS may change the 
Address for payments.       

 
3. Deposit Process:  Deposits are made to the extent that funds have been received, via Automated 

Clearing House of the amounts and to the designated recipients as instructed by the CITY for each 
type of tax collected, as shown in more detail on Exhibit A.   

 
4. Posting Process:  Taxpayer accounts are posted with payment information captured in the RDS 

revenue system.  Additional information such as net sales, deductions, credit sales, measure of tax, 
name change and address change is captured and added to payment data and taxpayer master file 
(as determined necessary by RDS).  Late payments (postmarked by U.S. Postal Service after due 
date) are invoiced at penalty amounts required by State code.  Under-payments are invoiced for 
remaining tax due plus any required penalties. 

 
5. Changes to Exhibit A: CITY shall notify RDS in writing immediately of all changes in amounts to be 

deposited into the accounts of designated recipients.  An amended Exhibit A shall be prepared and 
executed by the Parties as soon as reasonably possible. In addition, RDS shall provide 
documentation confirming each change under the preceding sentence with the first monthly report 
reflecting the applicable change.  If the changes reflected in the monthly report do not properly reflect 
the intended changes of the CITY, then the CITY shall immediately notify RDS and, thereafter, RDS 
shall take the steps necessary to insure that designated recipients receive the amounts intended by 
CITY.  

 
6. Notification, Reporting to CITY:   

i. RDS will provide CITY with monthly reports including, but not limited to, payment listings 
showing all taxes received related to net receipts reported, a general ledger distribution that 
corresponds to CITY’S account numbers and all fees paid to RDS.  These reports will be 
provided by the 10th of the month following the tax month; 

ii. CITY AGREES TO EXAMINE THIS REPORT IMMEDIATELY. IF NO ERROR IS REPORTED 
BY THE CITY TO RDS WITHIN 60 DAYS, THE STATEMENT WILL BE DEEMED 
ACCURATE;  

iii. All items credited will be subject to receipt of payment; and 
iv. RDS will attend Council meetings at such times as may be reasonably requested by CITY. 

 
B. Compliance Services  
 

1. Taxes Reviewed: RDS will perform compliance services for sales, use and other taxes designated by 
CITY under Remittance Processing Services.  RDS will provide delinquency notification and follow-
up.  This includes correspondence, calls, and collection procedures and the related documentation.  
Delinquency policies and procedures will be applied consistently and within applicable tax laws.  
Unless otherwise directed by CITY, RDS will make reasonable efforts to collect taxes designated by 
CITY hereunder.  Where deemed reasonably appropriate, accounts may be turned over to audit or 
third party collection.  If CITY elects to have its attorney pursue collection of certain uncollected 
accounts, RDS will assist CITY attorney as reasonably requested at its normal hourly rate as 
reflected herein. 
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2. Conduct of Compliance Services:  To assure that all taxpayers are treated fairly and consistently and 
all compliance services are performed in a similar manner, RDS representatives who perform 
compliance services will use a similar compliance plan for each compliance service conducted. All 
funds due from compliance services will be remitted to CITY in the same manner as provided for 
pursuant to Section A, above. 

 
C. General Provisions 
 

1. Information Provided: CITY represents that the information provided to RDS in the performance of 
services hereunder shall be provided free and clear of the claims of third parties. CITY represents 
that it has the right to provide this information to RDS and that said information shall not be 
defamatory or otherwise expose RDS to liability to third parties.  

 
2. Compliance with laws: Each Party accepts responsibility for its compliance with federal, state, or 

local laws and regulations. 
 

3. Taxpayer service: RDS will provide a taxpayer assistance number for taxpayer questions.  RDS will 
provide informational brochures for placement in CITY offices, Chamber of Commerce offices, 
libraries and any other facilities.  This information may also be available on the Internet at 
www.revds.com. 

 
4. Review and Appeal Process:  RDS has adopted and will use a review and appeals process which is 

based on the Alabama Taxpayers’ Bill of Rights Act and Uniform Revenue Procedures Act codified 
as Title 40, Chapter 2A, Code of Alabama, 1975, as amended.   

 
5. Consideration for Remittance Processing Services, Revenue Analysis Services and Compliance 

Services:  RDS will receive an amount equal to 1.85% of gross revenues collected for providing 
Remittance Processing Services and Revenue Analysis Services.   

 
6. Audit Services:   

i. RDS Audit Services:  Audit Services include all preparation for the performance of an audit, 
any research or statistical analysis performed in relation to an audit, in-house audit/collection 
efforts, examination of the books and records of the taxpayer, an assessment of the amount 
due (if any), and all services related to closing an audit. 

ii. RDS Reciprocal Agreement:  To the fullest extent allowed by law, CITY hereby authorizes 
RDS to act as a facilitator with the Alabama Department of Revenue and other applicable 
jurisdictions to share audit findings on its behalf.    

iii. RDS Fee:  RDS will receive an amount based on an hourly rate of seventy dollars ($70.00) for 
audit services. There shall be no contingent fees.  Each year on the anniversary date of this 
Agreement the hourly rate will increase by 3%.  

1. If overnight travel or travel more than 25 miles beyond origination point is required, RDS 
will pay the auditor and bill the CITY for its portion of travel expenses.  CITY agrees to 
pay the amount of these fees when due, regardless of any recovery. 

2. Billing Increment: Time will be recorded in 15-minute intervals (.25 hours);  
3. Shared Audit Fees: When audits for CITY overlap with audits for other RDS clients or 

clients of RDS Affiliates, the fees will be shared as follows: 
a. Travel Time:  travel time, expenses, and a daily per diem amount for 

each audit is distributed evenly among the clients reviewed for each 
audit. 

b. Interview Time:  time billed during the initial interview of each audit is 
distributed evenly amongst the clients reviewed for each audit – during 
this process the auditor determines which clients will actually be 
audited for and billed Audit Time as follows; 

i. Audit Time:  Time billed during the actual audit stage of each 
audit is billed according to actual time spent working for each 
client; 

i. No Double Billing: In no event will the overlapping audits 
combined require payment for more than 100% for any one 
RDS representative. 
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7. Company Audit:  Once a year RDS will have an auditor prepare an Independent Service Auditor’s 
Report on Controls Placed in Operation and Tests of Operating Effectiveness.  This report is 
commonly called a SOC 1 report and will be made available upon request.  

 
8. Term of the Agreement:  This Agreement shall be for a term of three (3) years following the date of 

execution or the maximum period allowed by law, whichever is shorter.  Either party shall have the 
right to terminate this Agreement in the event of a material breach by the other party.  Any such 
termination may be made only by providing ninety (90) days written notice to the other party, 
specifically identifying the breach or breaches on which termination is based.  Following receipt of 
such notice, the party in breach shall have thirty (30) days to cure such breach or breaches.  In the 
event that such cure is not made, this Agreement shall terminate in accordance with the initial ninety 
(90) days notice.  

 
9. Effect of Termination: Notwithstanding non-renewal or termination of this Agreement, CITY shall be 

obligated to pay RDS for services performed through the effective date of termination for which RDS 
has not been previously paid. In addition, because the services performed by RDS prior to 
termination or non-renewal of this Agreement may result in the CITY’s receipt of revenue after 
termination which are subject to RDS’ fee, the CITY shall remain obligated after termination or non-
renewal to provide to RDS such information as is necessary for RDS to calculate compensation due 
as a result of the receipt of revenue by the CITY. The CITY shall remain obligated to pay RDS’ 
invoices therefore in accordance with the terms of this Agreement. 

 
10. Indemnity:  To the fullest extent allowed by law, RDS hereby agrees to indemnify and hold CITY 

harmless from any claims and against all costs, expenses, damages, claims and liabilities based 
upon or arising solely out of a breach of this Agreement by RDS.  Except as set forth in the 
preceding sentence, to the full extent allowed by law, CITY hereby agrees to indemnify and hold 
RDS harmless from any claims and against all costs, expenses, damages, claims and liabilities 
relating in any way to sales, use and other taxes of CITY, including, but not limited to, determination 
of taxes due from taxpayers, the collection thereof and any refunding related thereto.  

 
11. Limitation of Liability: To the maximum extent permitted by law, in no event shall RDS, its employees, 

contractors, directors, affiliates and/ or agents be liable for any special, incidental or consequential 
damages, such as, but not limited to, delay, lost data, disruption, and loss of anticipated profits or 
revenue arising from or related to the services, whether liability is asserted in contract or tort, and 
whether or not RDS has been advised of the possibility of any such loss or damage. In addition, 
RDS’ total liability hereunder, including reasonable attorneys fees and costs, shall in no event 
exceed an amount equal to the fee paid by the CITY for the affected service to which the claim 
pertains. The foregoing sets forth the CITY’S exclusive remedy for claims arising from or out of 
this Agreement. The provisions of this section allocate the risks between RDS and the CITY and 
RDS’ pricing reflects the allocation of risk and limitation of liability specified herein. 

 
12. Equal Opportunity to Draft: The Parties have participated and had an equal opportunity to 

participate in the drafting of this Agreement. No ambiguity shall be construed against any Party 
upon a claim that that party drafted the ambiguous language. 

 
13. Assignment: This Agreement shall be binding upon and inure to the benefit of the Parties, their 

successors; representatives and assigns.  RDS shall not assign this Agreement, or delegate its 
duties or obligations under this Agreement, without the prior written consent of CITY, which consent 
shall not be unreasonably withheld, delayed or conditioned. Notwithstanding the foregoing, RDS may 
assign this Agreement, in whole or in part, without the consent of CITY to any corporation or entity 
into which or with which RDS has merged or consolidated; any parent, subsidiary, successor or 
affiliated corporation of RDS; or any corporation or entity which acquires all or substantially all of the 
assets of RDS. Subject to the foregoing, this Agreement shall be binding upon and inure to the 
benefit of the parties and their successors or assigns. 

 
14. Force Majeure: RDS shall not be in default of its obligations hereunder to the extent that its 

performance is delayed or prevented by causes beyond its control, including but not limited to acts of 
God, government, weather, fire, power or telecommunications failures, inability to obtain supplies, 
breakdown of equipment or interruption in vendor services or communications. 
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15.  Subcontractors: RDS shall have the right to hire assistants as subcontractors or to use employees to 
provide the Services required by this Agreement.  RDS, in rendering performance under this 
Agreement shall be deemed an independent contractor and nothing contained herein shall constitute 
this arrangement to be employment, a joint venture, or a partnership. RDS shall be solely 
responsible for and shall hold CITY harmless from any and all claims for any employee related fees 
and costs including without limitation employee insurance, employment taxes, workman’s 
compensation, withholding  taxes or income taxes. 

 
16. Intellectual Property Rights: The entire right, title and interest in and to RDS’ database and all 

copyrights, patents, trade secrets, trademarks, trade names, and all other intellectual property rights 
associated with any and all ideas, concepts, techniques, inventions, processes, or works of 
authorship including, but not limited to, all materials in written or other tangible form developed or 
created in the course of this Agreement (collectively, the "Work Product") shall vest exclusively in 
RDS.  The foregoing notwithstanding, in no event shall any CITY-owned data provided to RDS be 
deemed included within the Work Product.    

  
17. Entire Agreement:  This Agreement constitutes the entire agreement between the Parties hereto and 

supersedes any prior understandings or written or oral agreements between the Parties respecting 
the subject matter contained herein.  Said Agreement shall not be amended, altered, or changed, 
except by a written Agreement signed by both Parties hereto. 

 
18. Invalidity:  If any one or more of the provisions contained in this Agreement shall for any reason be 

held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability 
shall not affect any other provision thereof, and this Agreement shall be construed as if such invalid, 
illegal, or unenforceable provision had never been contained thereof, and this Agreement shall be 
construed as if such invalid, illegal, or unenforceable provision had never been contained herein. 
 

19. By signing this contract, the contacting parties affirm, for the duration of the agreement, that they will 
not violate federal immigration law or knowingly employ, hire for employment, or continue to employ 
an unauthorized alien within the state of Alabama.  Furthermore, a contracting party found to be in 
violation of this provision shall be deemed in breach of the agreement and shall be responsible for all 
damages resulting therefrom. 
 

 
20. Effective Date:  The effective date for the performance of services under the terms of this agreement 

shall commence _________ 1, 2014 with collection of ________ taxes to be remitted on or before 
________20, 2014. 

 
 
IN WITNESS WHEREOF, the parties hereto as of the date first above written have duly executed this 
Agreement. 
 
PRA GOVERNMENT SERVICES, LLC  City of Vestavia Hills 
D/B/A RDS      
 
By: _________________________________ By: ____________________________________ 
Its:  COO and SVP, Operations   Its:  ____________________________________  
       
 

 

 
 
 
 

 
Proposed pricing contained herein valid for 60 days from date of issuance.   Issued 1/28/14 (SC) 
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EXHIBIT A 

DISTRIBUTION and RATE CONFIRMATION 
 
 
 
January 28, 2014 
 
Becky Leavings 
City of Vestavia Hills  
P. O. Box 1069  
Vestavia Hills, AL 36786 
 
Dear Ms. Leavings: 
 
Funds will be distributed in the following accounts pursuant to this Agreement: 
 

Agency Routing # Account # Distribution % Tax Type/Rate Code 

 Vestavia Hills 062000019 xxxx3227  100%  Alcohol 
 
Tax Types and Rate Codes will be administered at the following percentages: 

Tax Type Rate Type Percentage 

Alcohol General 3% 
  
If at any time there are any discrepancies between the schedule set out above and your Municipality’s 
records, please notify us in writing immediately.  
 
IT IS YOUR RESPONSIBILITY TO PROVIDE NOTICE TO US OF ANY CHANGES IN TAX RATES OR IN 
THE DISTRIBUTION OF FUNDS. NOTICE MUST BE IN WRITING AND SENT, VIA CERTIFIED MAIL, TO: 

 
PRA Government Services, LLC ( d/b/a RDS) 
2317 Third Avenue North, Suite 200 
Birmingham, Alabama 35203 
ATT: Kennon Walthall, COO and SVP, Operations 

 
Thank you for your assistance.  If you have any questions, or if I may be of assistance, please let me know. 
 
Sincerely Yours, 
Connie Taylor 
Client Relations Manager 
RDS 
205-423-4144 direct dial 
205-423-4097 direct fax 
 
I have reviewed the above distribution and verify that it is correct. 
By: 
_____________________________________  _____________________________ 
Name:                 RDS COO and SVP, Operations 
Title: 
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Tax Revenue Enhancement Agreement 
Revenue Administration 

 
 

This agreement made as of the _____ day of _________ 2014, by and between PRA Government 
Services, LLC d/b/a RDS (“RDS”) and City of Vestavia Hills, an Alabama CITY ("CITY").                

 
A. Remittance Processing Services 
 

1. Taxes Processed: RDS will perform remittance processing for sales and use taxes as designated by 
CITY.       

 
2. Taxpayer Notification and Remittance:  RDS will send individualized tax forms to all known 

taxpayers.  Taxpayers will remit payments to the following Address:  City of Vestavia Hills, P.O. Box 
830725, Birmingham, AL 35283-0725.  Upon reasonable notice to CITY, RDS may change the 
Address for payments.       

 
3. Deposit Process:  Deposits are made to the extent that funds have been received, via Automated 

Clearing House of the amounts and to the designated recipients as instructed by the CITY for each 
type of tax collected, as shown in more detail on Exhibit A.   

 
4. Posting Process:  Taxpayer accounts are posted with payment information captured in the RDS 

revenue system.  Additional information such as net sales, deductions, credit sales, measure of tax, 
name change and address change is captured and added to payment data and taxpayer master file 
(as determined necessary by RDS).  Late payments (postmarked by U.S. Postal Service after due 
date) are invoiced at penalty amounts required by State code.  Under-payments are invoiced for 
remaining tax due plus any required penalties. 

 
5. Changes to Exhibit A: CITY shall notify RDS in writing immediately of all changes in amounts to be 

deposited into the accounts of designated recipients.  An amended Exhibit A shall be prepared and 
executed by the Parties as soon as reasonably possible. In addition, RDS shall provide 
documentation confirming each change under the preceding sentence with the first monthly report 
reflecting the applicable change.  If the changes reflected in the monthly report do not properly reflect 
the intended changes of the CITY, then the CITY shall immediately notify RDS and, thereafter, RDS 
shall take the steps necessary to insure that designated recipients receive the amounts intended by 
CITY.  

 
6. Notification, Reporting to CITY:   

i. RDS will provide CITY with monthly reports including, but not limited to, payment listings 
showing all taxes received related to net receipts reported, a general ledger distribution that 
corresponds to CITY’S account numbers and all fees paid to RDS.  These reports will be 
provided by the 10th of the month following the tax month; 

ii. CITY AGREES TO EXAMINE THIS REPORT IMMEDIATELY. IF NO ERROR IS REPORTED 
BY THE CITY TO RDS WITHIN 60 DAYS, THE STATEMENT WILL BE DEEMED 
ACCURATE;  

iii. All items credited will be subject to receipt of payment; and 
iv. RDS will attend Council meetings at such times as may be reasonably requested by CITY. 

 
B. Compliance Services  
 

1. Taxes Reviewed: RDS will perform compliance services for sales, use and other taxes designated by 
CITY under Remittance Processing Services.  RDS will provide delinquency notification and follow-
up.  This includes correspondence, calls, and collection procedures and the related documentation.  
Delinquency policies and procedures will be applied consistently and within applicable tax laws.  
Unless otherwise directed by CITY, RDS will make reasonable efforts to collect taxes designated by 
CITY hereunder.  Where deemed reasonably appropriate, accounts may be turned over to audit or 
third party collection.  If CITY elects to have its attorney pursue collection of certain uncollected 
accounts, RDS will assist CITY attorney as reasonably requested at its normal hourly rate as 
reflected herein. 
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2. Conduct of Compliance Services:  To assure that all taxpayers are treated fairly and consistently and 
all compliance services are performed in a similar manner, RDS representatives who perform 
compliance services will use a similar compliance plan for each compliance service conducted. All 
funds due from compliance services will be remitted to CITY in the same manner as provided for 
pursuant to Section A, above. 

 
C. General Provisions 
 

1. Information Provided: CITY represents that the information provided to RDS in the performance of 
services hereunder shall be provided free and clear of the claims of third parties. CITY represents 
that it has the right to provide this information to RDS and that said information shall not be 
defamatory or otherwise expose RDS to liability to third parties.  

 
2. Compliance with laws: Each Party accepts responsibility for its compliance with federal, state, or 

local laws and regulations. 
 

3. Taxpayer service: RDS will provide a taxpayer assistance number for taxpayer questions.  RDS will 
provide informational brochures for placement in CITY offices, Chamber of Commerce offices, 
libraries and any other facilities.  This information may also be available on the Internet at 
www.revds.com. 

 
4. Review and Appeal Process:  RDS has adopted and will use a review and appeals process which is 

based on the Alabama Taxpayers’ Bill of Rights Act and Uniform Revenue Procedures Act codified 
as Title 40, Chapter 2A, Code of Alabama, 1975, as amended.   

 
5. Consideration for Remittance Processing Services, Revenue Analysis Services and Compliance 

Services:  RDS will receive an amount equal to Two Dollars and Seventy Six Cents ($2.76) per 
account per transaction OR 1.85% of gross revenues collected, whichever is lower, for providing 
Remittance Processing Services and Revenue Analysis Services.   

 
6. Audit Services:   

i. RDS Audit Services:  Audit Services include all preparation for the performance of an audit, 
any research or statistical analysis performed in relation to an audit, in-house audit/collection 
efforts, examination of the books and records of the taxpayer, an assessment of the amount 
due (if any), and all services related to closing an audit. 

ii. RDS Reciprocal Agreement:  To the fullest extent allowed by law, CITY hereby authorizes 
RDS to act as a facilitator with the Alabama Department of Revenue and other applicable 
jurisdictions to share audit findings on its behalf.    

iii. RDS Fee:  RDS will receive an amount based on an hourly rate of seventy dollars ($70.00) for 
audit services. There shall be no contingent fees.  Each year on the anniversary date of this 
Agreement the hourly rate will increase by 3%.  

1. If overnight travel or travel more than 25 miles beyond origination point is required, RDS 
will pay the auditor and bill the CITY for its portion of travel expenses.  CITY agrees to 
pay the amount of these fees when due, regardless of any recovery. 

2. Billing Increment: Time will be recorded in 15-minute intervals (.25 hours);  
3. Shared Audit Fees: When audits for CITY overlap with audits for other RDS clients or 

clients of RDS Affiliates, the fees will be shared as follows: 
a. Travel Time:  travel time, expenses, and a daily per diem amount for 

each audit is distributed evenly among the clients reviewed for each 
audit. 

b. Interview Time:  time billed during the initial interview of each audit is 
distributed evenly amongst the clients reviewed for each audit – during 
this process the auditor determines which clients will actually be 
audited for and billed Audit Time as follows; 

i. Audit Time:  Time billed during the actual audit stage of each 
audit is billed according to actual time spent working for each 
client; 

i. No Double Billing: In no event will the overlapping audits 
combined require payment for more than 100% for any one 
RDS representative. 
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7. Company Audit:  Once a year RDS will have an auditor prepare an Independent Service Auditor’s 

Report on Controls Placed in Operation and Tests of Operating Effectiveness.  This report is 
commonly called a SOC 1 report and will be made available upon request.  

 
8. Term of the Agreement:  This Agreement shall be for a term of three (3) years following the date of 

execution or the maximum period allowed by law, whichever is shorter.  Either party shall have the 
right to terminate this Agreement in the event of a material breach by the other party.  Any such 
termination may be made only by providing ninety (90) days written notice to the other party, 
specifically identifying the breach or breaches on which termination is based.  Following receipt of 
such notice, the party in breach shall have thirty (30) days to cure such breach or breaches.  In the 
event that such cure is not made, this Agreement shall terminate in accordance with the initial ninety 
(90) days notice.  

 
9. Effect of Termination: Notwithstanding non-renewal or termination of this Agreement, CITY shall be 

obligated to pay RDS for services performed through the effective date of termination for which RDS 
has not been previously paid. In addition, because the services performed by RDS prior to 
termination or non-renewal of this Agreement may result in the CITY’s receipt of revenue after 
termination which are subject to RDS’ fee, the CITY shall remain obligated after termination or non-
renewal to provide to RDS such information as is necessary for RDS to calculate compensation due 
as a result of the receipt of revenue by the CITY. The CITY shall remain obligated to pay RDS’ 
invoices therefore in accordance with the terms of this Agreement. 

 
10. Indemnity:  To the fullest extent allowed by law, RDS hereby agrees to indemnify and hold CITY 

harmless from any claims and against all costs, expenses, damages, claims and liabilities based 
upon or arising solely out of a breach of this Agreement by RDS.  Except as set forth in the 
preceding sentence, to the full extent allowed by law, CITY hereby agrees to indemnify and hold 
RDS harmless from any claims and against all costs, expenses, damages, claims and liabilities 
relating in any way to sales, use and other taxes of CITY, including, but not limited to, determination 
of taxes due from taxpayers, the collection thereof and any refunding related thereto.  

 
11. Limitation of Liability: To the maximum extent permitted by law, in no event shall RDS, its employees, 

contractors, directors, affiliates and/ or agents be liable for any special, incidental or consequential 
damages, such as, but not limited to, delay, lost data, disruption, and loss of anticipated profits or 
revenue arising from or related to the services, whether liability is asserted in contract or tort, and 
whether or not RDS has been advised of the possibility of any such loss or damage. In addition, 
RDS’ total liability hereunder, including reasonable attorneys fees and costs, shall in no event 
exceed an amount equal to the fee paid by the CITY for the affected service to which the claim 
pertains. The foregoing sets forth the CITY’S exclusive remedy for claims arising from or out of 
this Agreement. The provisions of this section allocate the risks between RDS and the CITY and 
RDS’ pricing reflects the allocation of risk and limitation of liability specified herein. 

 
12. Equal Opportunity to Draft: The Parties have participated and had an equal opportunity to 

participate in the drafting of this Agreement. No ambiguity shall be construed against any Party 
upon a claim that that party drafted the ambiguous language. 

 
13. Assignment: This Agreement shall be binding upon and inure to the benefit of the Parties, their 

successors; representatives and assigns.  RDS shall not assign this Agreement, or delegate its 
duties or obligations under this Agreement, without the prior written consent of CITY, which consent 
shall not be unreasonably withheld, delayed or conditioned. Notwithstanding the foregoing, RDS may 
assign this Agreement, in whole or in part, without the consent of CITY to any corporation or entity 
into which or with which RDS has merged or consolidated; any parent, subsidiary, successor or 
affiliated corporation of RDS; or any corporation or entity which acquires all or substantially all of the 
assets of RDS. Subject to the foregoing, this Agreement shall be binding upon and inure to the 
benefit of the parties and their successors or assigns. 

 
14. Force Majeure: RDS shall not be in default of its obligations hereunder to the extent that its 

performance is delayed or prevented by causes beyond its control, including but not limited to acts of 
God, government, weather, fire, power or telecommunications failures, inability to obtain supplies, 
breakdown of equipment or interruption in vendor services or communications. 
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15.  Subcontractors: RDS shall have the right to hire assistants as subcontractors or to use employees to 
provide the Services required by this Agreement.  RDS, in rendering performance under this 
Agreement shall be deemed an independent contractor and nothing contained herein shall constitute 
this arrangement to be employment, a joint venture, or a partnership. RDS shall be solely 
responsible for and shall hold CITY harmless from any and all claims for any employee related fees 
and costs including without limitation employee insurance, employment taxes, workman’s 
compensation, withholding  taxes or income taxes. 

 
16. Intellectual Property Rights: The entire right, title and interest in and to RDS’ database and all 

copyrights, patents, trade secrets, trademarks, trade names, and all other intellectual property rights 
associated with any and all ideas, concepts, techniques, inventions, processes, or works of 
authorship including, but not limited to, all materials in written or other tangible form developed or 
created in the course of this Agreement (collectively, the "Work Product") shall vest exclusively in 
RDS.  The foregoing notwithstanding, in no event shall any CITY-owned data provided to RDS be 
deemed included within the Work Product.    

  
17. Entire Agreement:  This Agreement constitutes the entire agreement between the Parties hereto and 

supersedes any prior understandings or written or oral agreements between the Parties respecting 
the subject matter contained herein.  Said Agreement shall not be amended, altered, or changed, 
except by a written Agreement signed by both Parties hereto. 

 
18. Invalidity:  If any one or more of the provisions contained in this Agreement shall for any reason be 

held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability 
shall not affect any other provision thereof, and this Agreement shall be construed as if such invalid, 
illegal, or unenforceable provision had never been contained thereof, and this Agreement shall be 
construed as if such invalid, illegal, or unenforceable provision had never been contained herein. 
 

19. By signing this contract, the contacting parties affirm, for the duration of the agreement, that they will 
not violate federal immigration law or knowingly employ, hire for employment, or continue to employ 
an unauthorized alien within the state of Alabama.  Furthermore, a contracting party found to be in 
violation of this provision shall be deemed in breach of the agreement and shall be responsible for all 
damages resulting therefrom. 
 

 
20. Effective Date:  The effective date for the performance of services under the terms of this agreement 

shall commence _________ 1, 2014 with collection of ________ taxes to be remitted on or before 
________20, 2014. 

 
 
IN WITNESS WHEREOF, the parties hereto as of the date first above written have duly executed this 
Agreement. 
 
PRA GOVERNMENT SERVICES, LLC  City of Vestavia Hills 
D/B/A RDS      
 
By: _________________________________ By: ____________________________________ 
Its:  COO and SVP, Operations   Its:  ____________________________________  
       
 

 

 
 
 
 

 
Proposed pricing contained herein valid for 60 days from date of issuance.   Issued 1/28/14 (SC) 
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EXHIBIT A 

DISTRIBUTION and RATE CONFIRMATION 
 
 
 
January 28, 2014 
 
Becky Leavings 
City of Vestavia Hills  
P. O. Box 1069  
Vestavia Hills, AL 36786 
 
Dear Ms. Leavings: 
 
Funds will be distributed in the following accounts pursuant to this Agreement: 
 

Agency Routing # Account # Distribution % Tax Type/Rate Code 

 Vestavia Hills 062000019 xxxx3227  100%  Sales/Use; all rates 
 
Tax Types and Rate Codes will be administered at the following percentages: 

Tax Type Rate Type Percentage 

 Sales/Use General 3% 

 Sales/Use Mfg Machine 1% 

 Sales/Use Farm 3% 

 Sales/Use Auto 1% 

 Sales/Use Amusement 3% 

 Sales/Use Vending 3% 
  
If at any time there are any discrepancies between the schedule set out above and your Municipality’s 
records, please notify us in writing immediately.  
 
IT IS YOUR RESPONSIBILITY TO PROVIDE NOTICE TO US OF ANY CHANGES IN TAX RATES OR IN 
THE DISTRIBUTION OF FUNDS. NOTICE MUST BE IN WRITING AND SENT, VIA CERTIFIED MAIL, TO: 

 
PRA Government Services, LLC ( d/b/a RDS) 
2317 Third Avenue North, Suite 200 
Birmingham, Alabama 35203 
ATT: Kennon Walthall, COO and SVP, Operations 

 
Thank you for your assistance.  If you have any questions, or if I may be of assistance, please let me know. 
 
Sincerely Yours, 
Connie Taylor 
Client Relations Manager 
RDS 
205-423-4144 direct dial 
205-423-4097 direct fax 
 
I have reviewed the above distribution and verify that it is correct. 
By: 
_____________________________________  _____________________________ 
Name:                 RDS COO and SVP, Operations 
Title: 
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Please delete this line, insert necessary information and print on Jurisdiction 
letterhead. 

 
 

1/28/14 
 
RE:  Letter of Introduction  
 
Dear Taxpayer: 

Request is hereby made to examine all books of account, invoices, sales receipts and 
working papers necessary to ascertain the correct amount of applicable taxes being 
administered by the City of Vestavia Hills. 

Please note that under authority granted by Section 11-3-11.2 and Sections 11-51-
200 through 11-51-206 of the Code of Alabama 1975, City of Vestavia Hills has 
contracted with RDS to act as our duly authorized agent in order to perform taxpayer 
audit examination services for our jurisdiction.  Therefore RDS is hereby authorized to 
examine and/or audit the records, books, or other relevant information maintained by 
you for the purpose of computing and determining the correct amount of any 
applicable tax, license, or fee assessed by our taxing jurisdiction.  

At or before the beginning of this audit, RDS will provide to you the current version of 
the State of Alabama Publication 1A which provides, in simple and non-technical 
terms, a statement of your rights. Those rights include the right to be represented 
during an examination, a written description of the basis for any assessments, and an 
explanation of your appeal rights. Please read this material carefully and contact your 
professional advisors for tax or legal advice.  

Please contact us directly if at any time you have any questions or complaints or if you 
are unable to obtain a reasonable response after several attempts to communicate 
with the person assigned to your case. For verification of the identity of an auditor, 
you may contact the audit department of RDS at 205-423-4126. 

Your cooperation is greatly appreciated during this process.  

Sincerely, 
 
___________________________      Date: _____________________ 
Becky Leavings 
City Clerk 
City of Vestavia Hills 
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Tax Revenue Enhancement Agreement 
Business License Administration 

 
This Agreement made as of the _____ day of ________, 2014 by and between PRA Government Services, 
LLC d/b/a RDS and City of Vestavia Hills, Alabama, an Alabama CITY ("CITY").  

 
A. Remittance Processing Services 
 

1. Services Performed: RDS will perform remittance processing for the collection of Business 
Licenses.      

 
2. Taxpayer Notification and Remittance:  RDS will send individualized tax forms to all known 

taxpayers.  Taxpayers will remit payments to CITY of Vestavia Hills, P.O. Box 830725, 
Birmingham, AL 35283-0725.  Upon reasonable notice to CITY, RDS may change the P.O. Box 
for CITY of Vestavia Hills payments.       

 
3. Deposit Process:  Deposits are made to the extent that funds have been received, via 

Automated Clearing House of the amounts and to the designated recipients as instructed by the 
CITY, as shown in more detail on Exhibit A .   

 
4. Posting Process:  Taxpayer accounts are posted with payment information captured in the RDS 

revenue system.  Additional information such as net sales, deductions, credit sales, measure of 
tax, name change and address change are captured and added to payment data and taxpayer 
master file (as determined necessary by RDS).  Late payments (postmarked by U.S. Postal 
Service after due date) are invoiced at penalty amounts required by State code.  Under-
payments are invoiced for remaining tax due plus any required penalties. 
 

5. Changes to Exhibit A: CITY shall notify RDS in writing immediately of all changes in amounts 
to be deposited into the accounts of designated recipients.  An amended Exhibit A shall be 
prepared and executed by the Parties as soon as reasonably possible. In addition, RDS shall 
provide documentation confirming each change under the preceding sentence with the first 
monthly report reflecting the applicable change.  If the changes reflected in the monthly report 
do not properly reflect the intended changes of the CITY, then the CITY shall immediately 
notify RDS and, thereafter, RDS shall take the steps necessary to insure that designated 
recipients receive the amounts intended by CITY. 

 
6. Notification, Reporting to CITY:  RDS will provide CITY with monthly reports including, but not 

limited to, payment listings showing all monies received, a detail and summary reconciliation 
report that corresponds to CITY’S account numbers and all fees paid to RDS.  

 
B. General Provisions 

1. Taxpayer service: RDS will provide a taxpayer assistance number for taxpayer questions.  
  

2. Review and Appeal Process:  RDS has adopted and will use a review and appeals process which 
is based on the Alabama Taxpayers’ Bill of Rights Act and Uniform Revenue Procedures Act 
codified as Title 40, Chapter 2A, Code of Alabama, 1975, as amended.   

 
3. Consideration for Remittance Processing Services, Revenue Analysis Services, and Compliance 

Services:   
i. RDS will receive an amount equal to Eight Dollars and Ninety Five Cents ($8.95) per 

business license notice mailed.   
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4. Audit Services:   
i. RDS Audit Services:  Audit Services include all preparation for the performance of an 

audit, any research or statistical analysis performed in relation to an audit, examination 
of the books and records of the taxpayer, an assessment of the amount due (if any), and 
all services related to closing an audit.    

ii. RDS Fee:  RDS will receive an amount based on an hourly rate of seventy dollars ($70.00) 
for audit services, without any contingent fees whatsoever.  If overnight travel outside 
the State of Alabama is required, RDS will pay the auditor, and bill the CITY for its portion 
of travel expenses.  CITY agrees to pay the amount of these fees when due, regardless of 
any recovery. 

1. Billing Increment: Time will be recorded in 15-minute intervals (.25 hours);  
2. Shared Audit Fees: When audits for CITY overlap with audits for other RDS clients 

or clients of RDS Affiliates, the fees will be shared as follows: 
a. Travel Time:  travel time, expenses, and a daily per diem amount for each audit 

is distributed evenly among the clients reviewed for each audit. 
b. Interview Time:  time billed during the initial interview of each audit is 

distributed evenly amongst the clients reviewed for each audit – during this 
process the auditor determines which clients will actually be audited for and 
billed Audit Time as follows; 

i. Audit Time:  time billed during the actual audit stage of each audit is billed 
according to actual time spent working for each client; 

ii. No Double Billing: In no event will the overlapping audits combined 
require payment for more than 100% for any one RDS representative.  

 
5. Company Audit:  Once a year RDS will have an auditor prepare an Independent Service 

Auditor’s Report on Controls Placed in Operation and Tests of Operating Effectiveness.  This 
report is commonly called a SOC 1 report and will be made available upon request.  

 
6. Term of the Agreement:  This Agreement shall be for a term of three (3) years following the 

date of execution.  Either party shall have the right to terminate this Agreement in the event of 
a material breach by the other party.  Any such termination may be made only by providing 
ninety (90) days written notice to the other party, specifically identifying the breach or 
breaches on which termination is based.  Following receipt of such notice, the party in breach 
shall have thirty (30) days to cure such breach or breaches.  In the event that such cure is not 
made, this Agreement shall terminate in accordance with the initial ninety (90) days notice.  
 

7. Effect of Termination: Notwithstanding non-renewal or termination of this Agreement, CITY 
shall be obligated to pay RDS for services performed through the effective date of termination 
for which RDS has not been previously paid. In addition, because the services performed by 
RDS prior to termination or non-renewal of this Agreement may result in the CITY’s receipt of 
revenue after termination whic h are subject to RDS’ fee, the CITY shall remain obligated after 
termination or non-renewal to provide to RDS such information as is necessary for RDS to 
calculate compensation due as a result of the receipt of revenue by the CITY. The CITY shall 
remain obligated to pay RDS’ invoices therefore in accordance with the terms of this 
Agreement. 

 
8. Indemnity:  To the full extent allowed by law, CITY hereby agrees to indemnify and hold RDS 

harmless from any claims and against all costs, expenses, damages, claims and liabilities, 
relating to the determination of  fees, penalties ,taxes and other amounts due from taxpayers, 
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the collection thereof, the  Deposit Process pursuant to Section A(3), above and any refunding 
related thereto.  
 

9. Limitation of Liability: To the maximum extent permitted by law, in no event shall RDS, its 
employees, contractors, directors, affiliates and/ or agents be liable for any special, incidental 
or consequential damages, such as, but not limited to, delay, lost data, disruption, and loss of 
anticipated profits or revenue arising from or related to the services, whether liability is 
asserted in contract or tort, and whether or not RDS has been advised of the possibility of 
any such loss or damage. In addition, RDS’ total liability hereunder, including reasonable 
attorneys fees and costs, shall in no event exceed an amount equal to the fee paid by the 
CITY for the affected service to which the claim pertains. The foregoing sets forth the CITY’S 
exclusive remedy for claims arising from or out of this Agreement. The provisions of this 
section allocate the risks between RDS and the CITY and RDS’ pricing reflects the allocation 
of risk and limitation of liability specified herein. 
 

10. Equal Opportunity to Draft: The Parties have participated and had an equal opportunity to 
participate in the drafting of this Agreement. No ambiguity shall be construed against any 
Party upon a claim that that party drafted the ambiguous language. 
 

11. Assignment: This Agreement shall be binding upon and inure to the benefit of the Parties, their 
successors; representatives and assigns.  RDS shall not assign this Agreement, or delegate its 
duties or obligations under this Agreement, without the prior written consent of CITY, which 
consent shall not be unreasonably withheld, delayed or conditioned. Notwithstanding the 
foregoing, RDS may assign this Agreement, in whole or in part, without the consent of CITY to 
any corporation or entity into which or with which RDS has merged or consolidated; any 
parent, subsidiary, successor or affiliated corporation of RDS; or any corporation or entity 
which acquires all or substantially all of the assets of RDS. Subject to the foregoing, this 
Agreement shall be binding upon and inure to the benefit of the parties and their successors or 
assigns. 
 

12. Force Majeure: RDS shall not be in default of its obligations hereunder to the extent that its 
performance is delayed or prevented by causes beyond its control, including but not limited to 
acts of God, government, weather, fire, power or telecommunications failures, inability to 
obtain supplies, breakdown of equipment or interruption in vendor services or 
communications. 
 

13. Subcontractors: RDS shall have the right to hire assistants as subcontractors or to use 
employees to provide the Services required by this Agreement.  RDS, in rendering performance 
under this Agreement shall be deemed an independent contractor and nothing contained 
herein shall constitute this arrangement to be employment, a joint venture, or a partnership. 
RDS shall be solely responsible for and shall hold CITY harmless from any and all claims for any 
employee related fees and costs including without limitation employee insurance, employment 
taxes, workman’s compensation, withholding  taxes or income taxes. 
 

14. Intellectual Property Rights: The entire right, title and interest in and to RDS’ database and all 
copyrights, patents, trade secrets, trademarks, trade names, and all other intellectual property 
rights associated with any and all ideas, concepts, techniques, inventions, processes, or works 
of authorship including, but not limited to, all materials in written or other tangible form 
developed or created in the course of this Agreement (collectively, the "Work Product") shall 
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vest exclusively in RDS.  The foregoing notwithstanding, in no event shall any CITY-owned data 
provided to RDS be deemed included within the Work Product.    

 
15. Entire Agreement:  This Agreement constitutes the entire agreement between the Parties 

hereto and supersedes any prior understandings or written or oral agreements between the 
parties respecting the subject matter contained herein.  Said Agreement shall not be amended, 
altered, or changed, except by a written Agreement signed by both parties hereto. 

 
16. Invalidity:  If any one or more of the provisions contained in this Agreement shall for any 

reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, 
or unenforceability shall not affect any other provision thereof, and this Agreement shall be 
construed as if such invalid, illegal, or unenforceable provision had never been contained 
thereof, and this Agreement shall be construed as if such invalid, illegal, or unenforceable 
provision had never been contained herein. 

 
17. Effective Date:  The effective date for the performance of services under the terms of this 

agreement shall commence _________ 1, 2014. 
 
IN WITNESS WHEREOF, the parties hereto as of the date first above written have duly executed this 
Agreement. 
 
PRA GOVERNMENT SERVICES, LLC d/b/a RDS  City of Vestavia Hills 
 
By: _________________________________    By: ____________________________________ 
Its:  COO and SVP, Operations     Its:  ____________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Proposed pricing contained herein valid for 60 days from date of issuance.   Issued 1/28/14 (SC) 
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EXHIBIT A 
DISTRIBUTION CONFIRMATION 

 
 
January 28, 2014 
 
Becky Leavings 
City of Vestavia Hills  
513 Montgomery Hwy 
Vestavia Hills, AL 35216 
 
Dear Ms. Leavings: 
 
Funds will be distributed in the following accounts pursuant to this Agreement: 

Agency Routing # Account # Distribution % Tax Type/Rate Code 

 Vestavia Hills 062000019 xxxx3227  100%  Business License 
 
If at any time there are any discrepancies between the schedule set out above and your Municipality’s 
records, please notify us in writing immediately.  
 
IT IS YOUR RESPONSIBILITY TO PROVIDE NOTICE TO US OF ANY CHANGES IN TAX RATES OR IN THE 
DISTRIBUTION OF FUNDS. NOTICE MUST BE IN WRITING AND SENT, VIA CERTIFIED MAIL, TO: 

 
PRA Government Services, LLC ( d/b/a RDS) 
2317 Third Avenue North, Suite 200 
Birmingham, Alabama 35203 
ATT: Kennon Walthall, COO and SVP, Operations 

 
Thank you for your assistance.  If you have any questions, or if I may be of assistance, please let me 
know. 
 
Sincerely Yours, 
Connie Taylor 
Client Relations Manager 
RDS 
205-423-4144 direct dial 
205-423-4097 direct fax 
 
I have reviewed the above distribution and verify that it is correct. 
 
By: 
 
       ________________________________________  
Name:       RDS COO and SVP, Operations 
Title: 
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RDS CITY Contract 2014 

Tax Revenue Enhancement Agreement 

Business License Discovery/Recovery 
 

 
This agreement made as of the _____ day of ________, 2014 by and between PRA Government Services, 
LLC  d/b/a RDS and City of Vestavia Hills, Alabama, an Alabama CITY ("CITY"). 

 
A. Business License Discovery/Recovery Services 

 
1. Discovery/Recovery Services include: 

i. Analysis of two or more municipal lists.  These lists could include:  current business 

license data, sales tax data, property tax lists and telephone directories at least once a 
year. 

ii. Properties/entities that are not in one or all of the databases are presumed unlicensed. 
iii. RDS will generate a letter requiring payment, proof of payment, or documented response 

for all properties/entities presumed unlicensed.  If no response, RDS may mail 
additional letters and contact the property/entity via phone call before proceeding with 
additional collection procedures. 

 
2. Taxpayer Remittance:  Taxpayers will remit payments to City of Vestavia Hills, P.O. Box 

830725, Birmingham, AL 35283-0725.  Upon reasonable notice to CITY, RDS may change the 
P.O. Box for City of Vestavia Hills payments.  CITY will be responsible for renewals.  RDS will 
provide a list to CITY. 

 
3. Deposit Process:  Deposits are made to the extent that funds have been received, via 

Automated Clearing House of the amounts and to the designated recipients as instructed by the 
CITY for each type of tax collected, as shown in more detail on Exhibit A.   

 
4. Posting Process:  Taxpayer accounts are posted with payment information captured in the RDS 

revenue system.  Additional information such as net sales, deductions, credit sales, measure of 
tax, name change and address change is captured and added to payment data and taxpayer 
master file (as determined necessary by RDS).  Late payments (postmarked by U.S. Postal 
Service after due date) are invoiced at penalty amounts required by State code.  Under-
payments are invoiced for remaining tax due plus any required penalties. 
 

5. Changes to Exhibit A: CITY shall notify RDS in writing immediately of all changes in amounts 
to be deposited into the accounts of designated recipients.  An amended Exhibit A shall be 
prepared and executed by the Parties as soon as reasonably possible. In addition, RDS shall 
provide documentation confirming each change under the preceding sentence with the first 
monthly report reflecting the applicable change.  If the changes reflected in the monthly report 
do not properly reflect the intended changes of the CITY, then the CITY shall immediately 
notify RDS and, thereafter, RDS shall take the steps necessary to insure that designated 
recipients receive the amounts intended by CITY.  
 

 
6. Notification, Reporting to CITY:  RDS will provide CITY with timely reports including, but not 

limited to, payment listings showing all monies received, a detail and summary reconciliation 
report that corresponds to CITY’S account numbers and all fees paid to RDS.  
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B. General Provisions 

 
1. Taxpayer service: RDS will provide a taxpayer assistance number for taxpayer questions.  

 
 

2. RDS, in collecting any fee, tax, interest, court cost, or penalty  shall have no authority to 
determine the amount of fee, tax, interest, court cost, or penalty owed the state, county, or 
municipal governing authority. 

 

3. Consideration for Discovery/Recovery Services:   
i. RDS Fee for Discovery/Recovery Services:  RDS will receive fifty percent (50%) of 

business license revenue collected by RDS. 
ii. RDS fee for copies of business license applications:  RDS will receive an amount equal to 

$1.75 per business license application mailed or faxed to the CITY.  RDS will provide at no 
additional cost a detailed payment listing that includes taxpayer name, address, schedule 
number, and license year.  

 
4. Company Audit:  Once a year RDS will have an auditor prepare an Independent Service 

Auditor’s Report on Controls Placed in Operation and Tests of Operating Effectiveness.  This 
report is commonly called a SOC 1 report and will be made available upon request.  

 

5. Term of the Agreement:  This Agreement shall be for a term of three (3) years following the 
date of execution.  Either party shall have the right to terminate this Agreement in the event of 
a material breach by the other party.  Any such termination may be made only by providing 
ninety (90) days written notice to the other party, specifically identifying the breach or 
breaches on which termination is based.  Following receipt of such notice, the party in breach 
shall have thirty (30) days to cure such breach or breaches.  In the event that such cure is not 
made, this Agreement shall terminate in accordance with the initial ninety (90) days notice.  
 

6. Effect of Termination: Notwithstanding non-renewal or termination of this Agreement, CITY 
shall be obligated to pay RDS for services performed through the effective date of termination 
for which RDS has not been previously paid. In addition, because the services performed by 
RDS prior to termination or non-renewal of this Agreement may result in the CITY’s receipt of 
revenue after termination which are subject to RDS’ fee, the CITY shall remain obligated after 
termination or non-renewal to provide to RDS such information as is necessary for RDS to 
calculate compensation due as a result of the receipt of revenue by the CITY. The CITY shall 
remain obligated to pay RDS’ invoices therefore in accordance with the terms of this 
Agreement. 

 
7. Indemnity:  To the fullest extent allowed by law, RDS hereby agrees to indemnify and hold 

CITY harmless from any claims and against all costs, expenses, damages, claims and liabilities 
based upon or arising solely out of a breach of this Agreement by RDS.  Except as set forth in 
the preceding sentence, to the full extent allowed by law, CITY hereby agrees to indemnify and 
hold RDS harmless from any claims and against all costs, expenses, damages, claims and 
liabilities relating to sales, use and other taxes of CITY, including, but not limited to, 
determination of taxes due from taxpayers, the collection thereof, the Deposit Process , Section 
A(3), above, and any refunding related thereto.  
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8. Limitation of Liability: To the maximum extent permitted by law, in no event shall RDS, its 
employees, contractors, directors, affiliates and/ or agents be liable for any special, incidental 
or consequential damages, such as, but not limited to, delay, lost data, disruption, and loss of 
anticipated profits or revenue arising from or related to the services, whether liability is 
asserted in contract or tort, and whether or not RDS has been advised of the possibility of 
any such loss or damage. In addition, RDS’ total liability hereunder, including reasonable 
attorneys fees and costs, shall in no event exceed an amount equal to the fee paid by the 
CITY for the affected service to which the claim pertains. The foregoing sets forth the CITY’S 
exclusive remedy for claims arising from or out of this Agreement. The provisions of this 
section allocate the risks between RDS and the CITY and RDS’ pricing reflects the allocation 
of risk and limitation of liability specified herein. 
 

9. Equal Opportunity to Draft: The Parties have participated and had an equal opportunity to 
participate in the drafting of this Agreement. No ambiguity shall be construed against any 
Party upon a claim that that party drafted the ambiguous language. 
 

10. Assignment: This Agreement shall be binding upon and inure to the benefit of the Parties, their 
successors; representatives and assigns.  RDS shall not assign this Agreement, or delegate its 
duties or obligations under this Agreement, without the prior written consent of CITY, which 
consent shall not be unreasonably withheld, delayed or conditioned. Notwithstanding the 
foregoing, RDS may assign this Agreement, in whole or in part, without the consent of CITY to 
any corporation or entity into which or with which RDS has merged or consolidated; any 
parent, subsidiary, successor or affiliated corporation of RDS; or any corporation or entity 
which acquires all or substantially all of the assets of RDS. Subject to the foregoing, this 
Agreement shall be binding upon and inure to the benefit of the parties and their successors or 
assigns. 
 

11. Force Majeure: RDS shall not be in default of its obligations hereunder to the extent that its 
performance is delayed or prevented by causes beyond its control, including but not limited to 
acts of God, government, weather, fire, power or telecommunications failures, inability to 
obtain supplies, breakdown of equipment or interruption in vendor services or 
communications. 
 

12. Subcontractors: RDS shall have the right to hire assistants as subcontractors or to use 
employees to provide the Services required by this Agreement.  RDS, in rendering performance 
under this Agreement shall be deemed an independent contractor and nothing contained 
herein shall constitute this arrangement to be employment, a joint venture, or a partnership. 
RDS shall be solely responsible for and shall hold CITY harmless from any and all claims for any 
employee related fees and costs including without limitation employee insurance, employment 
taxes, workman’s compensation, withholding  taxes or income taxes. 
 

13. Intellectual Property Rights: The entire right, title and interest in and to RDS’ database and all 
copyrights, patents, trade secrets, trademarks, trade names, and all other intellectual property 
rights associated with any and all ideas, concepts, techniques, inventions, processes, or works 
of authorship including, but not limited to, all materials in written or other tangible form 
developed or created in the course of this Agreement (collectively, the "Work Product") shall 
vest exclusively in RDS.  The foregoing notwithstanding, in no event shall any CITY-owned data 
provided to RDS be deemed included within the Work Product.    
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14. Entire Agreement:  This Agreement constitutes the entire agreement between the parties 
hereto and supersedes any prior understandings or written or oral agreements between the 
parties respecting the subject matter contained herein.  Said Agreement shall not be amended, 
altered, or changed, except by a written Agreement signed by both parties hereto. 

 
15. Invalidity:  If any one or more of the provisions contained in this Agreement shall for any 

reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, 
or unenforceability shall not affect any other provision thereof, and this Agreement shall be 
construed as if such invalid, illegal, or unenforceable provision had never been contained 
thereof, and this Agreement shall be construed as if such invalid, illegal, or unenforceable 
provision had never been contained herein. 

 
16. Effective Date:  The effective date for the performance of services under the terms of this 

agreement shall commence _________ 1, 2014. 
 
IN WITNESS WHEREOF, the parties hereto as of the date first above written have duly executed this 
Agreement. 
 
PRA GOVERNMENT SERVICES, LLC d/b/a RDS CITY OF VESTAVIA HILLS 

 
By: _________________________________   By: ____________________________________ 
Its:  COO and SVP, Operations    Its:  ____________________________________ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Proposed pricing contained herein valid for 60 days from date of issuance.   Issued 1/28/14 (SC) 
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EXHIBIT A 
CITY DISTRIBUTION 

 
January 28, 2014 

 

Becky Leavings 

City of Vestavia Hills  

513 Montgomery Hwy 

Vestavia Hills, AL 35216 

 

Dear Ms. Leavings: 

 

Funds will be distributed in the following accounts pursuant to this Agreement: 

 

Agency Routing # Account # Distribution % Tax Type/Rate Code 

Vestavia Hills  062000019 xxxx3227  100% 

Business License 

Discovery/Recovery 

 

If at any time there are any discrepancies between the schedule set out above and your 

Municipality’s records, please notify us in writing immediately.  

 

IT IS YOUR RESPONSIBILITY TO PROVIDE NOTICE TO US OF ANY CHANGES IN TAX RATES 

OR IN THE DISTRIBUTION OF FUNDS. NOTICE MUST BE IN WRITING AND SENT, VIA 

CERTIFIED MAIL, TO: 

 

PRA Government Services, LLC (d/b/a RDS) 

2317 Third Avenue North, Suite 200 

Birmingham, Alabama 35203 

ATT: Kennon Walthall, COO and SVP, Operations 

 

Thank you for your assistance.  If you have any questions, or if I may be of assistance, please 

let me know. 

 

Sincerely Yours, 

Connie Taylor 

Client Relations Manager 

RDS 

205-423-4144 direct dial 

205-423-4097 direct fax 

 

I have reviewed the above distribution and verify that it is correct. 

By: 

       ________________________________________  

Name:       RDS COO and SVP, Operations 

Title: 
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ORDINANCE NUMBER 2482 
 

AN ORDINANCE GRANTING A CONDITIONAL USE 
APPROVAL FOR A FELINE VETERINARY HOSPITAL 

 
 WHEREAS, on December 13, 2010 the City Council of the City of Vestavia 

Hills, Alabama approved and adopted Ordinance Number 2331 entitled the Vestavia Hills 

Zoning Code and establishing a conditional use approval for certain uses not permissible 

by right in zoning classifications; and 

 WHEREAS, on January 7, 2014 Dr. Jackie A. Holmes, DVM submitted an 

application for operation of a Veterinary Hospital limited felines on the property located 

at 4221 Dolly Ridge Road currently zoned Vestavia Hills B-3; and 

 WHEREAS, Table 6 of the Vestavia Hills Zoning Code limits Veterinary 

Hospitals of any kind within a B-3 zoning district to be operated only with a Conditional 

Use Approval; and 

 WHEREAS, Dr. Holmes has indicated that her Veterinary Hospital is limited to 

felines only with no outdoor facilities or runs for any animal; and 

 WHEREAS, the Vestavia Hills Planning and Zoning Commission at its regular 

meeting of February 13, 2014 voted unanimously to recommend approval of Dr. Holmes’ 

request for a Veterinary Hospital limited to care of only felines be approved as requested; 

and 

 WHEREAS, a copy of said application dated August 7, 2013 is attached and 

hereby incorporated into this Ordinance Number 2482. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 
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1. Conditional Use Approval is hereby approved for Dr. Jackie A. Holmes, 

DVM for a Veterinary Hospital limited to feline care only as described in the 

above-referenced application for the property located at 4221 Dolly Ridge 

Road outlined as follows: 

(1) “Veterinary Hospital shall be limited to the care of felines only; no 

Veterinary care shall be rendered to any other type of animal except in 

cases of extreme emergency; 

(2) No outdoor facilities shall be constructed or maintained for animals 

including, but not limited to outdoor runs, play areas, etc; 

(3) All animal waste shall be disposed of in accordance with the City’s 

Zoning Code; 

(4) The activity carried on as Veterinary Hospital and shall be limited to the 

hours between 7:00 AM and 10:00 PM; 

2. A City of Vestavia Hills Business License shall be issued upon application 

and payment by Dr. Holmes subject to the rules and regulations outlined in the 

Vestavia Hills Business License code and shall be renewed each year that the 

use is operated from the location at 4221 Dolly Ridge Road, Vestavia Hills, 

Alabama. 

3. At any time should Dr. Holmes vacate the premises located at 4221 Dolly 

Ridge Road, Vestavia Hills, Alabama, discontinue and/or relocate her 

Veterinary Hospital, this conditional use approval shall continue in full force 

and effect with said restrictions to a new owner should the business be 
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purchased or shall be nullified and said Ordinance Number 2482 shall be 

repealed should the business close. 

ADOPTED and APPROVED this the 10th day of March, 2014. 

 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 
 
 
 
 
 
CERTIFICATION: 
 
 I, Rebecca Leavings, as Acting City Clerk of the City of Vestavia Hills, Alabama, 
hereby certify that the above and foregoing copy of 1 (one) Ordinance # 2482 is a true 
and correct copy of such Ordinance that was duly adopted by the City Council of the City 
of Vestavia Hills on the 10th day of March, 2014 as same appears in the official records 
of said City. 
 
 Posted at Vestavia Hills Municipal Center, Vestavia Hills Library in the Forest, 
New Merkle House and Vestavia Hills Recreational Center this the ______ day of 
______________, 2014. 
 
 
 
      Rebecca Leavings 
      City Clerk 
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