
Vestavia Hills  
City Council Agenda 

May 28, 2014 
5:00 PM 

 

1. Call to Order 
2. Roll Call 
3. Invocation – John Henley 
4. Pledge Of Allegiance  
5. Announcements, Candidate and Guest Recognition 
6. City Manager’s Report 
7. Councilors’ Reports  
8. Financial Reports 
9. Approval of Minutes – May 12, 2014 (Regular Meeting) and May 15, 2014 (Work 

Session) 

Old Business  

10. Ordinance Number 2499 – An Ordinance To Approve A Conditional Use For A Place Of 
Assembly    (public hearing) 

11. Resolution Number 4591 – De-Annexation – 140 Montgomery Highway; Deborah R. 
Tisdale, Owner   (public hearing) 

New Business  

12. Resolution Number 4593 – Alcohol License – Ramachary Athan D/B/A Beverage City, 
3374 Morgan Drive; To Sell 011- Lounge Retail Liquor – Class III (Package); 
Ramachary Athan, Executive   (public hearing) 

13. Resolution Number 4594 – Alcohol License – Bamtex Leisure LLC D/B/A Bam Sports 
Grill, 3142 – 3144 Heights Village; To Sell 020 – Restaurant Retail Liquor; Leah K. 
Schaatt And Sean P. Berry, Executives   (public hearing) 

14. Resolution Number 4595 – Alcohol License – Food Max LLC D/B/A Vestavia Texaco; 
1487 Montgomery Highway; To Sell 050 – Retail Beer And 070 – Retail Table Wine; 
Max McMoezam, Executive   (public hearing) 

 



New Business (Requesting Unanimous Consent) 

15. Resolution Number 4598 -  A Resolution Authorizing The City Manager To Complete 
All Actions Necessary For Design, Engineering And Professional Costs For Construction 
Of A New City Hall And Police/Municipal Court Complex    (Public Hearing) 

First Reading (No Action Taken At This Meeting) 

16. Resolution Number 4596 – A Resolution Authorizing The Special Economic 
Development Agreement By The City Of Vestavia Hills, Alabama And Vestavia Hills 
Investment Partners, LLC   (public hearing) 

17. Resolution Number 4597 – Vacation Of Easement – Columbia Cottage; Lots 9 Thru 13, 
Block 1 And Lots 26-30, Block 1, Survey Of Glass’s 3rd Addition To New Merkle; 
Columbia Cottage-Mountain Brook LLC, Owner  (public hearing) 

18. Citizens Comments  
19. Motion For Adjournment 
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CITY OF VESTAVIA HILLS 
 

CITY COUNCIL 
 

MINUTES 
 

MAY 12, 2014 
 
 The City Council of Vestavia Hills met in regular session on this date at 5:00 PM.  
The Mayor called the meeting to order and the City Clerk called the roll with the 
following: 
 
MEMBERS PRESENT:   Mayor Alberto C. Zaragoza, Jr. 
      Steve Ammons, Mayor Pro-Tem  

George Pierce  
John Henley 

 
MEMBERS ABSENT:   Jim Sharp 
 
OTHER OFFICIALS PRESENT:  Jeff Downes, City Manager 
      Rebecca Leavings, City Clerk 
      Melvin Turner, Finance Director 
      George Sawaya, Deputy Treasurer 
      Dan Rary, Police Chief 
      Jim St. John, Fire Chief 
      Terry Ray, Asst. Fire Chief, Administration 
      Marvin Green, Asst. Fire Chief, Operations 
 
 Invocation was given by Malinda Weaver, Associate Pastor, Vestavia Hills 
United Methodist Church, followed by the Pledge of Allegiance led by Eagle Scout 
Zachary Jones. 

 
 

ANNOUNCEMENTS, GUEST RECOGNITION 
 

• Mr. Pierce announced the kickoff of I Love America Day Celebration on July 2nd. 
• Amy Templeton, McWane Science Center, thanked the Council for 14 years of 

support and asked for continued support. 
• Jack Lemmon, Children’s Theater, briefed the Council on their services and 

requested support in the upcoming budget to assist them in their endeavors. 
• David Wheeler, 2532 Crossgate Place, introduced himself and declared that he is 

a candidate for State House District 47.   
• Steve Ammons announced that he is a candidate for Jefferson County Tax 

Collector in the upcoming election. 
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CITY MANAGER REPORT 
 

• Mr. Downes presented a Certificate of Commendation to Zachary Jones for 
obtaining his rank as Eagle Scout. 

o Mr. Jones thanked Anne Boston for her assistance in locating his Eagle 
Scout project and his granddad for teaching him to build the needed bird 
houses for the project. 

• Mr. Downes asked Chief St. John to brief the Council on a recent grant award. 
o Chief St. John stated that the Fire Department was recently awarded a 

grant for a 90/10 split to purchase new thermal imaging cameras.  He 
explained that the cost of the items had left them to replace the cameras 
slowly but the award of this grant will allow the Department to replace all 
of them and even add some to other front-line vehicles. 

• Mr. Downes asked Chief Rary to make a presentation. 
o Chief Rary explained the investigation of a recent rape case which had 

little evidence but was solved by one of the City’s detectives, Sgt. Steve 
Gurley.  He presented Sgt. Gurley with a Certificate of Recognition for his 
work and thanked him for his service to the Department. 

• Mr. Downes explained a couple of planned Highway 31 redevelopment project 
that might be coming together and are located in the same vicinity as the new 
proposed City Hall.  He explained the potential of these developments together 
with the construction of the City’s buildings to be the first catalyst for 
redevelopment along this corridor.  He introduced Bill Conner, Shirley Lochamy 
and Adam Stabler who were in attendance on behalf of America’s First Credit 
Union and Thom Hickman, present on behalf of GBT.  The developments stem 
from the City becoming an active partner in order to allow the revenues derived 
from the sale of the old Library to America’s First to be utilized in the site 
development of a large 34,000 sf tenant on the Alabama Power property. 

 
 

COUNCILOR REPORTS 
 

• Mayor Zaragoza invited everyone to attend Wing Ding on May 31st at the City 
Center. He indicated that there’d be lots of food and fun for everyone. 

• Mr. Henley stated that the interview scheduled for the applicant Chuck Ledbetter 
as new Superintendent of Education will be postponed because of the weather and 
will be held on May 15 at 6 PM. 

• Mr. Henley stated that David Miles, Principal at Pizitz Middle, resigned from his 
position after 23 years of service. 

• Mr. Pierce invited everyone to attend a meeting concerning the voluntary drug 
testing program at Vestavia Hills High School, 6:30 PM on May 13. 
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APPROVAL OF MINUTES 
 
 The minutes of April 22, 2014 (Work Session) and April 28, 2014 (Regular 
Meeting) were presented for approval.   
 
MOTION Motion to dispense with the reading of the minutes of the meeting of April 

22, 2014 (Work Session) and April 28, 2014 (Regular Meeting) and 
approve them as presented was by Mr. Sharp and second by Mr. Pierce.  
Roll call vote as follows: 

   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Ammons – yes  Mayor Zaragoza – yes   
        motion carried. 
 
 
 
NEW BUSINESS 
 

RESOLUTION NUMBER 4589 
 
Resolution Number 4589 - A Resolution Appointing A Member To The Jefferson-

Blount-St. Clair Mental Health Authority  
 
MOTION Motion to approve Resolution Number 4589 was by Mr. Henley and 

second was by Mr. Ammons. 
 
 Mayor Zaragoza explained that the City has three appointments on this Authority 
and two have been filled.  This third appointment will complete the City’s appointments.  
He stated that Bob Terry has volunteered to serve and gave a brief background of his 
experience in the field. 
 
Roll call vote as follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Ammons – yes  Mayor Zaragoza – yes   
        motion carried. 
 
 

RESOLUTION NUMBER 4592 
 
Resolution Number 4592 - A Resolution Appointing A Member To The Vestavia 

Hills Tree Commission 
 
MOTION Motion to approve Resolution Number 4592 was by Mr. Ammons and 

second was by Mr. Pierce. 
 
 The Mayor gave a brief background of the Vestavia Hills Tree Commission and 
its role in the City.  He indicated that Melissa Hipp, an assistant in his office, has asked to 
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serve on the Commission to allow her to write grants for them.  He thought that was a 
good move and has recommended approval. 
 
Roll call vote as follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Ammons – yes  Mayor Zaragoza – yes   
        motion carried. 
 
 

RESOLUTION NUMBER 4590 
 
Resolution Number 4590 - A Resolution Of Preliminary Approval For, And 

Authorization Of, Certain Actions In Respect Of An Economic 
Development Project 

 
MOTION Motion to approve Resolution Number 4590 was by Mr. Ammons and 

second was by Mr. Henley. 
 
 Mr. Downes stated that this was one aspect of the projects that he discussed 
during his report and encouraged approval. 
 
 Mr. Boone stated that the documents comply with Alabama law. 
 
 Heyward Hosch was present in regard to the request and indicated that he has 
reviewed the documents and also recommended approval. 
 
 The Mayor stated that the residents of the City had indicated the desire for 
economic development and he feels this is a good move toward that endeavor.  After 
discussion, the other Councilors concurred. 
 
 The Mayor opened the floor for a public hearing.   
 
 Ann Norris, 2700 Pruett Place, addressed concerns of traffic on Dolly Ridge Road 
as well as an umkempt lot across from her subdivision.  She stated that the City needed to 
address these areas of concern. 
 
 The Mayor stated that a Citizens Comment section is held at the end of the 
meeting and asked that this hearing be related to the immediate consideration. 
 
 David Harwell, 1803 Catala Road, commended Mr. Downes on his presentation 
and encouraged the Council to approve the Resolution. 
 
 Martha Cook thanked the Council and Mr. Downes for the assistance in economic 
development and encouraged the Council to approve this Resolution on behalf of the 
Chamber of Commerce. 
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 There being no one else to address the Council on this matter, the Mayor closed 
the public hearing and called for the question. 
 
Roll call vote as follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Ammons – yes  Mayor Zaragoza – yes   
        motion carried. 
 
 
NEW BUSINESS (REQUESTING UNANIMOUS CONSENT) 
 
MOTION Motion for unanimous consent for the immediate consideration and action 

on Ordinance Number 2500 was by Mr. Henley.  Second was by Mr. 
Ammons.  Roll call vote as follows: 

   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Ammons – yes  Mayor Zaragoza – yes   
        motion carried. 
 
 

ORDINANCE NUMBER 2500 
 
Ordinance Number 2500 – An Ordinance Authorizing And Directing The Sale Of 

Real Estate Situated At 1112 Montgomery Highway  (public hearing) 
 
MOTION Motion to approve Ordinance Number 2500 was by Mr. Henley and 

second was by Mr. Ammons. 
 
 Mr. Downes stated that this is also a part of the City’s redevelopment plan 
described earlier in the meeting.  This would allow the sale of the City’s old library 
property for $950,000 for development of an America’s First Credit Union which is 
above the appraised value of the property. 
 
 The Mayor opened the floor for a public hearing.  There being no one to address 
the Council on this matter, the Mayor closed the public hearing and called for the 
question. 
 
Roll call vote as follows: 
   Mr. Pierce – yes  Mr. Henley – yes  
   Mr. Ammons – yes  Mayor Zaragoza – yes   
        motion carried. 
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FIRST READING (NO ACTION TO BE TAKEN AT THIS MEETING)  
 
 The Mayor stated that the following Resolutions and/or Ordinances will be 
presented at a public hearing at the Council’s next regularly scheduled meeting on May 
28, 2014 at 5 PM. 

• Resolution Number 4591 – De-Annexation – 140 Montgomery Highway; 
Deborah R. Tisdale, Owner 

• Ordinance Number 2499 – An Ordinance To Approve A Conditional Use For A 
Place Of Assembly 

 
CITIZENS COMMENTS 

 
 Jack Norris, 2700 Pruett Place, presented a listing of concerns in the vicinity of 
his subdivision located off Dolly Ridge Road.  He thanked the City employees that he has 
approached regarding these concerns, but stated he has seen no improvements made to 
the areas.  He encouraged the Council to review the concerns and work to correct them as 
soon as possible, especially prior to the schools resuming classes in the fall. 
 
 
MOTION Motion to adjourn was by Mr. Pierce and second was by Mr. Ammons.  

Meeting adjourned at 6:15 PM. 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
 
Attested by: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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CITY OF VESTAVIA HILLS 
 

CITY COUNCIL 
 

WORK SESSION 
 

MINUTES 
 

MAY 15, 2014 
 
 The City Council of Vestavia Hills met in a special work session on this date at 
8:00 AM following posting/publishing pursuant to Alabama law.  The Mayor called the 
work session to order and the City Clerk called the roll with the following: 
 
MEMBERS PRESENT:   Mayor Alberto C. Zaragoza, Jr. 
      John Henley 
      Jim Sharp 
 
MEMBERS ABSENT:   Steve Ammons, Mayor Pro-Tem  
      George Pierce  
 
OTHER OFFICIALS PRESENT:  Jeff Downes, City Manager 

Rebecca Leavings, City Clerk 
      Dan Rary, Police Chief 
      Jim St. John, Fire Chief 
      Taneisha Tucker, Library Director 
      Melvin Turner, Finance Director 
      George Sawaya, Deputy Treasurer 
      Brian Davis, Public Services Director 
 
 Cathy Cook and Isabella Lisenby of the State 911 Auditing Board gave the 
Council an exit review of the recent internal audit and indicated the reports will be made 
public in a few weeks.  Ms. Cook stated that the auditors will begin an audit of all 
municipalities every 2 years. 
 
 Grace Wepler, ETC, gave an analysis of the City’s recent citizen survey 
concerning resident reviews of City services.  The report was very complimentary and 
showed the City exceeding national averages and most of the provided services, 
especially public safety areas.  Mr. Downes and the Mayor further explained the 
outcomes and strategies to address areas that were just below the national average. 
 
 Ms. Leavings provided a proposed food truck ordinance for Council review and 
gave a brief background on the phenomena, the existing businesses within the City and 
how this ordinance would regulate food trucks.  After much discussion, the Council 
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requested additional information.  Ms. Leavings stated she would obtain the needed 
information and return with recommendations. 
 
 The Mayor indicated an immediate need to enter into executive session for an 
estimated 5 minutes for the possible sale/purchase of real estate.  He opened the floor for 
a motion. 
 
MOTION Motion to move into executive session for the purpose of the sale/purchase 
of real estate for an estimated 5 minutes was by Mr. Henley and seconded by Mr. Sharp.  
Roll call vote as follows: 
   Mr. Henley – yes  Mr. Sharp – yes  
   Mayor Zaragoza – yes   motion carried. 
 
 The Council entered into executive session at 6:25 PM. 
 
 At 6:33 PM, the Council exited executive session and adjourned at 6:34 PM. 
 
 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
 
Attested by: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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ORDINANCE NUMBER 2499 
 

AN ORDINANCE GRANTING A CONDITIONAL USE 
APPROVAL FOR THE INTENDED PURPOSE OF A PLACE OF 
ASSEMBLY 

 
 WHEREAS, on December 13, 2010 the City Council of the City of Vestavia 

Hills, Alabama approved and adopted Ordinance Number 2331 entitled the Vestavia Hills 

Zoning Code and establishing a conditional use approval for certain uses not permissible 

by right in zoning classifications; and 

 WHEREAS, on February 17, 2014, Jaynn H. Kushner submitted an application 

for use of a residence located at 3224 Green Valley Road for a place of assembly; and 

 WHEREAS, the property located at 3224 Green Valley Road is presently zoned 

Vestavia Hills R-4 (medium density residential district); and 

 WHEREAS, Table 5 of the Vestavia Hills Zoning Code sets forth the permissible 

uses within an R-4 classification; and 

 WHEREAS, the Vestavia Hills Planning and Zoning Commission at its regular 

meeting of April 10, 2014 voted unanimously to recommend approval of the request with 

certain stipulations; and 

 WHEREAS, a copy of said application dated February 17, 2014 is attached and 

hereby incorporated into this Ordinance Number 2499. 

 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. Conditional Use Approval is hereby approved for Jaynn Kushner, for use of 

the property located at 3224 Green Valley Road as a place of assembly with 

the following conditions: 

(1) Meeting hours will be between 9:00 AM – 9:00 PM; 

(2) Meetings cannot be held more than three times per week; 

(3) Average meeting attendance must limited to 8-12 people; 

(4) Attendance may not exceed 20 people at any time with the exception 

of two times per year; 

(5) No signage will be allowed on site; 
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(6) Applicant shall, at her sole expense, obtain a report from a licensed 

structural engineer to submit to the Building Official regarding the 

structural integrity of said unit for the requested use; 

(7) Using said engineering report, applicant shall, at her expense, make 

any and all modifications and renovations needed in order to obtain a 

Certificate of Occupancy from the Vestavia Hills Building Safety 

Department in order to use said residential unit as a place of assembly 

with said occupancy limits prior to September 1, 2014;  

(8) Parking areas must be improved by gravel and screened so as not to 

detract from residential areas surrounding said property; 

(9) Parking and landscaping improvements must be approved by the 

Vestavia Hills Design Review Board; 

(10) The approval is granted specifically to this applicant and congregation 

and shall be terminated when said congregation vacates site. 

ADOPTED and APPROVED this the 28th day of May, 2014. 

 
 
 
 
      Steve Ammons 
      Mayor Pro-Tem 
 
 
 
 
 
 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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CERTIFICATION: 
 
 I, Rebecca Leavings, as Acting City Clerk of the City of Vestavia Hills, Alabama, 
hereby certify that the above and foregoing copy of 1 (one) Ordinance # 2499 is a true 
and correct copy of such Ordinance that was duly adopted by the City Council of the City 
of Vestavia Hills on the 28th day of May, 2014 as same appears in the official records of 
said City. 
 
 Posted at Vestavia Hills Municipal Center, Vestavia Hills Library in the Forest, 
New Merkle House and Vestavia Hills Recreational Center this the ______ day of 
______________, 2014. 
 
 
 
      Rebecca Leavings 
      City Clerk 
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CITY OF VESTAVIA HILLS 
SYNOPSIS AND STAFF RECOMMENDATION CONCERNING 

APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION 
 

Date:     APRIL 10, 2014 
 

 
• CASE:  P-0414-06 

 
• REQUESTED ACTION:   Conditional Use Approval for a place of assembly 

 
•    ADDRESS/LOCATION:  3224 Green Valley Rd. 
 
• APPLICANT/OWNER:  Jayn H. Kushner 

 3955 Westminster Ln. 
 Vestavia Hills, AL 35243 
 451-7701 

 
• REPRESENTING AGENT:  Charlie Beavers 

 
• GENERAL DISCUSSION:  The applicant wishes to hold small gatherings of an 

average of 8-12 people for worship, study, contemplation, and religious purposes. 
Occasionally, there will be up to 20 people there and an additional meeting time.  
Parking would be in the rear of the property and would be landscaped.  

 
• CAHABA HEIGHTS COMMUNITY PLAN:  This request is consistent with the 

Community Plan for medium density residential. 
 

• STAFF REVIEW AND RECOMMENDATION: 
 

1. City Planner Review:  I have looked at all of the relevant zoning / 
subdivision requirements related to this proposal, including application, 
notification, setbacks, area of lot development, etc.  Notification has been sent 
to property owners pursuant to Alabama law.  I have reviewed this request and 
find it does meet the minimum requirements of the proposed zoning.    

 
City Planner Recommendation:  I recommend the Commission add the 
conditions that attendance be capped at 20 people, no more than 3 services per 
week, and they must receive DRB approval on parking and landscaping. 
 

2. City Engineer Review:  Subject to review and approval of site plan regarding 
parking and access improvements. 

 
3. City Fire Marshal Review: No problems noted. Will require re-inspection of 

property when it reverts to residential use 
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4. Building Safety Review: I have reviewed the application and I have no issues 
with this request. 

 
MOTION:  Motion to recommend approval of Conditional Use Application  P-0414-06 for a 
place of assembly at 3224 Green Valley Rd. was made by Mr. Visintainer with the following 
conditions: 

1. Meeting hours will be between 9:00 AM – 9:00 PM; 
2. Meeting cannot be held more than three times per week; 
3. Average meeting attendance must be between 8-12 people; 
4. Attendance may not exceed 20 people twice a year; 
5. No signage will be allowed on site; 
6. Applicant shall submit a letter from a licensed engineer stating that the building is 

structurally sound to the City Engineer; 
7. Parking lot must be graveled and screened; 
8. Parking and landscaping must be approved by the Vestavia Hills Design Review Board; 
9. The approval is granted specific to the applicant and congregation and shall be terminated 

when said congregation vacates site. 
Second was made by Mr. Gilchrist. Motion was carried on a roll call; vote as follows: 

 
Mr. Goodwin – yes   Mr. Brooks – yes   
Mrs. Fancher – yes   Mr. Burrell – yes 
Mr. Gilchrist – yes   Mr. House – yes           
Mr. Visintainer – yes   Mr. Sharp – yes           
Mr. Larson – yes   Motion carried. 
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RESOLUTION NUMBER 4591 
 
 A RESOLUTION TO REDUCE THE CORPORATE 

LIMITS OF THE CITY OF VESTAVIA HILLS, 
ALABAMA, AND THE BOUNDARIES THEREOF 
REESTABLISHED 

 
WHEREAS, on October 10, 2003, Deborah R. Tisdale purchased property 

located at 140 Montgomery Highway, Vestavia Hills, Alabama; and 

WHEREAS, Ms. Tisdale has filed a petition with the City Council of the City of 

Vestavia Hills requesting de-annexation of her property by letter dated April 8, 2014, a 

copy of which is marked as Exhibit A, attached to and incorporated into this Resolution 

Number 4591 as though written fully therein; and 

WHEREAS, the Mayor and Council agree it is in the best public interest to grant 

Ms. Tisdale’s request determining that the property located at 140 Montgomery 

Highway, Vestavia Hills, Alabama described in paragraph 4 below is of no benefit to the 

City. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

 1.  This action is taken pursuant to the authority set forth in Title 11-42-200, et. 

seq., Code of Alabama, 1975; and 

 2.  That petition signed by Deborah R. Tisdale represents her as sole owner of 

said 140 Montgomery Highway; and 

 3.  The City Council of the City of Vestavia Hills, Alabama, has determined and 

decided that the public good requires that the request of Deborah R. Tisdale is due to be 

granted; and 
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 4.  That the legal description of the property to be de-annexed is described as 

follows: 

140 Montgomery Highway 
Block 4, A.A. Gambill’s Homesite Shades Mountain 

Map Book 16, Map Page 53, Office of the Judge Of Probate, Jefferson County Alabama 
Deborah R. Tisdale, owner 

 
 
 5.  The property owned by Deborah R. Tisdale located in the City of Vestavia 

Hills, Jefferson County, Alabama, more particularly described in paragraph 4 above is 

hereby de-annexed from the corporate city limits of the City of Vestavia Hills, Alabama. 

 6.  The corporate limits of the City of Vestavia Hills, Alabama, are hereby 

reduced so as to exclude the territory described in paragraph 3 above and the boundaries 

of the City are hereby re-established accordingly. 

 7.  That pursuant to Section 11-42-201 of the Code of Alabama, 1975, the Clerk 

shall certify a copy of such Resolution, together with a plat or map correctly defining the 

corporate limits proposed to be established and the names of all qualified electors 

residing in the territory proposed to be excluded from the area of such corporation and 

file the same with the Judge of Probate of Jefferson County. 

 DONE, ORDERED, APPROVED and ADOPTED this the 28th day of May, 

2014. 

 
 
      Steve Ammons 
      Mayor Pro-Tem 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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CERTIFICATION: 
 
 I, Rebecca H. Leavings, as City Clerk of the City of Vestavia Hills, Alabama, 
hereby certify that the above and foregoing copy of 1 (one) Resolution 4591 is a true and 
correct copy of such Resolution that was duly adopted by the City Council of the City of 
Vestavia Hills on the 28th day of May, 2014, as same appears in the official records of 
said City. 
 
 
 
 
      Rebecca Leavings 
      City Clerk 
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RESOLUTION NUMBER 4593 
 
 
 A RESOLUTION APPROVING ALCOHOL LICENSE FOR 

RAMACHARY ATHAN D/B/A BEVERAGE CITY; 
RAMACHARY ATHAN, EXECUTIVE 

 
 
 WHEREAS, the City Council of the City of Vestavia Hills, Alabama, approves the 

alcohol license for Ramachary Athan d/b/a Beverage City, located at 3374 Morgan Drive, 

Vestavia Hills, Alabama, for the off-premise sale of 011 - Lounge Retail Liquor - Class II 

(Package); Ramachary Athan, executive. 

 APPROVED and ADOPTED this the 28th day of May, 2014. 

 
 
 
 
      Steve Ammons 
      Mayor Pro-Tem 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 













 
RESOLUTION NUMBER 4594 

 
 
 A RESOLUTION APPROVING ALCOHOL LICENSE FOR 

BAMTEX LEISURE LLC D/B/A BAM SPORTS GRILL; 
LEAH KATHLEEN SCHAAT AND SEAN PATRICK 
BERRY, EXECUTIVES 

 
 
 WHEREAS, the City Council of the City of Vestavia Hills, Alabama, approves the 

alcohol license for Bamtex Leisure LLC d/b/a Bam Sports Grill, located at 3142 - 3144 Heights 

Village, Vestavia Hills, Alabama, for the on-premise sale of 020 Restaurant Retail Liquor; Leah 

Kathleen Schaat and Sean Patrick Berry, executives. 

 APPROVED and ADOPTED this the 28th day of May, 2014. 

 
 
 
 
      Steve Ammons 
      Mayor Pro-Tem 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 











 
 

RESOLUTION NUMBER 4595 
 
 
 A RESOLUTION APPROVING ALCOHOL LICENSE 

FOR FOOD MAX LLC D/B/A VESTAVIA TEXACO; 
MAX MCMOEZAM, EXECUTIVE 

 
 
 WHEREAS, the City Council of the City of Vestavia Hills, Alabama, approves 

the alcohol license for Food Max LLC d/b/a Vestavia Texaco, located at 1487 

Montgomery Hwy, Vestavia Hills, Alabama, for the off-premise sale of 050 - Retail Beer 

and 070 Retal Table Wine; Max McMoezam, executive. 

 APPROVED and ADOPTED this the 28th day of May 2014. 

 
 
 
 
      Steve Ammons 
      Mayor Pro-Tem 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 













RESOLUTION NUMBER 4598 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
COMPLETE ALL ACTIONS NECESSARY FOR DESIGN, 
ENGINEERING, PROFESSIONAL AND PROJECT COSTS FOR 
CONSTRUCTION OF A NEW CITY HALL AND POLICE/MUNICIPAL 
COURT COMPLEX WITHIN THE PROJECT BUDGET 

 
 WHEREAS, the City has begun the process of moving forward with demolition of two 

existing buildings along with design and engineering for two new buildings which will serve as 

the City’s new City Hall and Police/Municipal Court complex; and 

 WHEREAS, the City has secured $20 million in funding for said project; and 

 WHEREAS, the City has retained an architect as well as a construction manager and will 

soon invite bids for full construction of the complex within the approved $20 million budget; and 

 WHEREAS, this Resolution will serve to clarify that the City Manager is hereby 

authorized to do all actions necessary to secure the design, engineering, professional services and 

all project costs not to exceed the $20 million total project budget;  

 WHEREAS, the Mayor and Council agree that it is in the best public interest in order to 

expedite and streamline the construction procedure to allow the City Manager to approve the 

above described expenses within the project budget. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to complete all actions necessary for design, 

engineering, professional and project costs for construction of a new City Hall and 

Police/Municipal Court Complex within and not to exceed the $20 million budget; and 

2. This Resolution Number 4598 shall become effective immediately upon adoption and 

approval. 

DONE, ORDERED, ADOPTED and APPROVED this the 28th day of May, 2014. 

 
 
 
 
       Steve Ammons 
       Mayor Pro-Tem 
 
 



 
 
 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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•AIA Document C132" - 2009

Standard Form ofAgreement Between Owner and Construction Manager as
Adviser

AGREEMENT made as of the 25th day of November in the year 2013
(In words, indicate day, month andyear.)

BETWEEN the Owner:

(Name, legal status, address and other information)

The City of Vestavia Hills
513 Montgomery Highway
Vestavia Hills. AL 35216

and the Construction Manager:
(Name, legal status, address and other information)

B. L Harbert International LLC

820 Shades Creek Parkway
Suite 3000

Birmingham, AL 35209

for the following Project:
(Name, location and detailed description)

Vestavia Hills City Hall
Vestavia Hills. AL

The Architect:

(Name, legal status, address andother information)

Williams Blackstock Architects

2204 Ist Avenue South #200

Birmingham. AL 35233

The Owner and Construction Manager agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has

added information needed for its

completion. The author may also

have revised the text of the original

AIA standard form. An Additions and

Deletions Report that notes added

information as well as revisions to the

standard form text is available from

the author and should be reviewed. A

vertical line in the left margin of this

document indicates where the author

has added necessary information

and where the author has added to or

deleted from the original AIA text.

This document has important legal

consequences. Consultation with an

attorney is encouraged with respect
to its completion or modification.

This document is intended to be used

in conjunction with AIA Documents

A132™-2009, Standard Form of

Agreement Between Owner and

Contractor, Construction Manager as

Adviser Edition; A232™-2009,

General Conditions of the Contract

for Construction, Construction

Manager as Adviser Edition; and
B132™-2009, Standard Form of

Agreement Between Owner and

Architect, Construction Manager as

Adviser Edition.

AIA Document A232™-2009 is

adopted in this document by

reference. Do not use with other

general conditions unless this

document is modified.

AIA Document C132™- 2009 (formerly B801™CMa - 1992). Copyright © 1973, 1980, 1992and 2009 by The American Institute of Architects.All rights
reserved. WARNING: This AIA' Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA* Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced byAIA software at 14:30:51 on 11/25/2013under Order No.9710463948_1 whichexpires on 02/06/2014,and is not for
resale
User Notes: (929395283)
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RESOLUTION NO. 4596 
 

A RESOLUTION AUTHORIZING A SPECIAL ECONOMIC DEVELOPMENT AGREEMENT 
BY THE CITY OF VESTAVIA HILLS, ALABAMA 

AND VESTAVIA HILLS INVESTMENT PARTNERS, LLC 
              

 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF VESTAVIA HILLS, 
ALABAMA (THE "COUNCIL"), AS GOVERNING BODY OF THE CITY OF VESTAVIA HILLS, 
ALABAMA (the "Municipality"), as follows: 

Section 1. The Council, upon evidence duly presented to and considered by it, has found 
and determined, and does hereby find, determine and declare as follows: 

(a) Pursuant to the applicable laws of the State of Alabama, the Municipality and 
Vestavia Hills Investment Partners, LLC (the "Developer") have prepared that certain Special 
Economic Development Agreement to be dated the date of delivery (the "Special Economic 
Development Agreement"), as set forth hereinafter, for the purposes referenced therein. 

(b) The Municipality is without absolute authority or power under any local 
constitutional amendment to do any of the actions or undertakings referenced in Amendment No. 
772 of the Constitution of Alabama of 1901, as amended ("Amendment No. 772"). 

(c)  The Municipality is authorized under Amendment No. 772 to become indebted, and 
to issue obligations as referenced therein, upon the full faith and credit of the Municipality, to a 
principal amount not exceeding 50% of the assessed value of taxable property therein, as determined 
for state taxation, in furtherance of the powers and authorities granted in Amendment No. 772.  

(d) Pursuant to, and for the purposes of, Amendment No. 772, it is necessary, desirable 
and in the public interest for the Municipality to grant public funds in an amount of approximately 
$2,200,000 for the economic development of the Municipality pursuant to the terms of the Special 
Economic Development Agreement. 

(e) The expenditure of public funds for the purposes specified in the Special Economic 
Development Agreement will serve a valid and sufficient public purpose, notwithstanding any 
incidental benefit accruing to any private entity or entities. 

(f) (1) On May 21, 2014, the Municipality caused to be published in The 
Birmingham News, which newspaper has the largest circulation in the Municipality, the notice 
required by Amendment No. 772(c)(2), a true and correct copy of which notice is set forth as follows: 
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LEGAL NOTICE  
OF  

PUBLIC MEETING AND PUBLIC HEARING  
ON WEDNESDAY, MAY 28, 2014  

OF 
CITY COUNCIL OF VESTAVIA HILLS, ALABAMA 

Notice is hereby given that the City Council (the "Council") of the City of 
Vestavia Hills, Alabama (the "City") will meet in public session at 5:00 p.m. on 
Wednesday, May 28, 2014 at the Vestavia Hills Municipal Center in the City of 
Vestavia Hills, Alabama for the purpose of considering the transaction of business 
that may properly come before the Council, such business to include, but not be 
limited to, the authorization by the Council, pursuant to Amendment No. 772 of the 
Constitution of Alabama of 1901, as amended, of a resolution (the "Resolution") 
approving the execution and delivery of a Special Economic Development Agreement 
(the “City Agreement”) by the City and Vestavia Hills Investment Partners, LLC, a 
Georgia limited liability company and an affiliate of GBT Realty Corporation (the 
“Developer”), to be dated the date of delivery, pursuant to which City Agreement the 
City shall make available to the Developer financial economic incentives in an 
amount of approximately $2,200,000, for purposes referenced in the City Agreement. 

The City Agreement shall evidence the agreement of the City to make 
economic development grants to the Developer for the purpose of promoting the 
economic development of the City and in consideration of the improvement and 
operation of commercial and related facilities in the City. 

The City seeks to achieve, by undertaking its obligations pursuant to the City 
Agreement and the Resolution, to promote the local economic and industrial 
development of the City, to increase employment in the City, and to increase the tax 
and revenue base of the City. 

The business entities to whom or for whose benefit the City propose to lend 
its credit or grant public funds or thing of value are the Developer and the entities 
that locate in the facilities established by the Developer. 

All interested persons may examine and review the City Agreement, the 
Resolution, and all relevant documents pursuant to which the City Agreement is to 
be issued and secured, and make copies thereof at personal expense, at the offices of 
the City Manager during normal business hours, before and after the meeting 
referenced herein. 

Further information concerning the information in this notice can be 
obtained from the City Clerk at the offices thereof during normal business hours.  
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(2) The information set forth in said notice is true and correct. 

(3) Publication of said notice is hereby ratified and confirmed. 

(h) (1) The assessed valuation of the taxable property in the Municipality for the 
preceding fiscal year (ending September 30, 2013 and on the basis of which taxes became due and 
payable on October 1, 2013) was not less than $630,314,820. 

 
(2) The total indebtedness of the Municipality chargeable against the debt 

limitation for the Municipality prescribed by Section 225 of the Constitution of Alabama of 1901, as 
amended, (which indebtedness does not include the Warrant issued under Amendment No. 772), is 
not more than twenty percent of said assessed valuation. 

 
(3) The total indebtedness of the Municipality chargeable against the debt 

limitation for the Municipality prescribed by Amendment No. 772(a)(4) (which indebtedness does 
include the economic incentives referenced under Section 1(d)), is not more than fifty percent of said 
assessed valuation. 

 
Section 2. The Council does hereby approve, adopt, authorize, direct, ratify and confirm: 

(a) the agreements, covenants, and undertakings of the Municipality set forth in the 
Special Economic Development Agreement, and 

(b) the terms and provisions of the Special Economic Development Agreement, in 
substantially the form and of substantially the content as set forth as follows, with such changes 
thereto (by addition or deletion) as the Mayor shall approve, which approval shall be conclusively 
evidenced by execution and delivery of the Special Economic Development Agreement as hereinafter 
provided: 
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Section 3. 
 
(a) The Mayor and the City Manager are each hereby authorized and directed to execute 

and deliver the Special Economic Development Agreement for and on behalf of and in the name of 
the Municipality.  The City Clerk is hereby authorized and directed to affix the official seal of the 
Municipality to the Special Economic Development Agreement and to attest the same. 

(b) The Mayor, the City Manager, and the officers of the Municipality are each hereby 
authorized and directed to take all such actions, and execute, deliver and perform all such 
agreements, documents, instruments, notices, and petitions and proceedings, with respect to the 
Special Economic Development Agreement, as the Mayor and such officers shall determine to be 
necessary or desirable to carry out the provisions of this resolution or the Special Economic 
Development Agreement or duly and punctually observe and perform all agreements and obligations 
of the Municipality under the Special Economic Development Agreement. 

Section 4. The Municipality desires, before the delivery of the Special Economic 
Development Agreement, to validate the legality of all proceedings had or taken in connection 
therewith, the validity of the means provided for the payment of the economic incentives set forth in 
the Special Economic Development Agreement, and the validity of all covenants and provisions 
contained in this resolution and the Special Economic Development Agreement, by filing a petition 
against the taxpayers and citizens of the Municipality in the Circuit Court of Jefferson County, 
Alabama.  A complaint to validate the Special Economic Development Agreement, proceedings, and 
covenants shall be filed and validation proceedings shall be instituted in the name of the 
Municipality and the members of the governing body of the Municipality.  Maynard, Cooper & Gale, 
P.C., Birmingham, Alabama, and Patrick H. Boone, Esq., are hereby designated and appointed as 
the attorneys of the Municipality to file such complaint, institute such proceedings, and to take all 
steps necessary to complete such validation proceedings in accordance with the provisions of Article 
17 of Chapter 6 of Title 6 of the CODE OF ALABAMA 1975.  Any actions heretofore taken by such 
attorneys in connection with the filing of such petition or such validation proceedings are hereby 
ratified and confirmed. 

 
Section 5. All prior actions taken, and agreements, documents or notices executed and 

delivered, by the Mayor or any officer or member of the Council or other representative of the 
Municipality, in connection with the agreements, covenants, and undertakings of the Municipality 
hereby approved, or in connection with the preparation of the Special Economic Development 
Agreement and the terms and provisions thereof, are hereby approved, ratified and confirmed. 

 Section 6. All ordinances, resolutions, orders, or parts of any thereof, of the Council in 
conflict, or inconsistent, with any provision of this resolution hereby are, to the extent of such conflict 
or inconsistency, repealed. 
 
 Section 7. This resolution shall take effect immediately. 
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After said resolution had been discussed and considered in full by the Council, it was moved 
by Councilmember __________ that said resolution be now placed upon its final passage and adopted.  
The motion was seconded by Councilmember __________.  The question being put as to the adoption 
of said motion and the final passage and adoption of said resolution, the roll was called with the 
following results: 
 

Ayes: Alberto C. Zaragoza, Jr., Mayor 
 Steve Ammons, Mayor Pro-Tempore 
 John Henley 
 George Pierce 
 Jim Sharp 

 
 Nays:  None 
 

The Mayor thereupon declared said motion carried and the resolution passed and adopted as 
introduced and read. 
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*     *     *     * 

There being no further business to come before the meeting, it was moved and seconded that 
the meeting be adjourned.  Motion carried. 

Minutes approved: 

________________________________ 
Mayor  

________________________________ 
Mayor Pro-Tem 

________________________________ 
Member of the City Council 

________________________________ 
Member of the City Council 

________________________________ 
Member of the City Council 

S E A L 

Attest:____________________________ 
 City Clerk 
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STATE OF ALABAMA ) 

JEFFERSON COUNTY ) 
 
 

CERTIFICATE OF CITY CLERK 
 

I, the undersigned, do hereby certify that (1) I am the duly elected, qualified and acting City 
Clerk of the City of Vestavia Hills, Alabama (the "Municipality"); (2) as Clerk of the Municipality I 
have access to all original records of the Municipality and I am duly authorized to make certified 
copies of its records on its behalf; (3) the attached pages constitute a complete, verbatim and 
compared copy of excerpts from the minutes of a regular meeting of the City Council of the 
Municipality duly held on May 28, 2014, the original of which is on file and of record in the minute 
book of the City Council in my custody; (4) the resolution set forth in such excerpts is a complete, 
verbatim and compared copy of such resolution as introduced and adopted by the City Council on 
such date; and (5) said resolution is in full force and effect and has not been repealed, amended or 
changed. 

 
IN WITNESS WHEREOF, I have hereunto set my hand as Clerk of the Municipality and 

have affixed the official seal of the Municipality, this _____ day of __________, 2014. 
 
 

____________________________________ 
Clerk of the City of Vestavia Hills, 
Alabama 

S E A L 
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EXCERPTS FROM THE MINUTES OF A REGULAR MEETING OF 
THE CITY COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA 

 
______________________________________________________________________ 

Regarding Special Economic Development Agreement by the City  
of Vestavia Hills, Alabama and Vestavia Hills Investment Partners, 
LLC 

______________________________________________________________________ 
 

 
The City Council of the City of Vestavia Hills met in regular public session at the Vestavia 

Hills Municipal Center in the City of Vestavia Hills, Alabama, at 5:00 p.m. on May 28, 2014.  The 
meeting was called to order by the Mayor, and the roll was called with the following results: 
 

Present: Alberto C. Zaragoza, Jr., Mayor 
 Steve Ammons, Mayor Pro-Tempore 
 John Henley 
 George Pierce 
 Jim Sharp 
 

 Absent:  _______________________________ 
 

*     *     * 
 

The Mayor stated that a quorum was present and that the meeting was open for the 
transaction of business. 
 

*     *     * 
 

Thereupon, the following resolution was introduced in writing by the Mayor, and considered 
by the City Council: 
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RESOLUTION NUMBER 4597 
 
 A RESOLUTION APPROVING AND ASSENTING 

TO A DECLARATION OF VACATION 
 

WITNESSETH THESE RECITALS 
 

 WHEREAS, a Declaration signed by the owners of all the lands abutting the 

following described utility easement situated in the City of Vestavia Hills, Jefferson 

County, Alabama, vacating said utility easement, has been duly presented to the City 

Council of the City of Vestavia Hills, Alabama, for assent and approval of said governing 

body; and 

 WHEREAS, a copy of said Declaration with map attached is marked as “Exhibit 

A”, attached hereto and incorporated into this Resolution by reference as though set out 

fully herein; and 

 WHEREAS, the above-referenced utility easement is commonly referred to as “a 

utility easement” and is more particularly described as follows: 

Commence at the SE corner of Lot 30, Block 1, according to the survey of 
Glass’s 3rd Addition to New Merkle, as recorded in Map Book 29, Page 35 
in the Office of the Judge of Probate, Jefferson County, Alabama; thence 
run North 1-04’04” W, along the east line of said Lot 30 and the west line 
of Lot 9, Block 1 of said Survey for 20.51’ to the point of beginning of a 
10’ easement lying 5’ on either side of the following described centerline; 
thence continue on the last described course, along the east line of said Lot 
30, Block 1 and the east lines of Lots 29, 28, 27, and 26, N 1-04’04” West 
for 279.24’ to the NE corner of said Lot 26, Block 1 of said Survey and 
the end of said easement vacation.  This description describes the 10’ 
easement shown on the rear of lot lines of Lot 9 thru 13 Block 1 and Lots 
26-30, Block 1 of said Survey except the south 20.51’ of the rear lot lines 
of said Lots 9 and Lot 30, Block 1 of said Survey. 
 

 WHEREAS, it appears to the City Council of the City of Vestavia Hills, 

Alabama, that said vacated easement shall be relocated to allow for a utility easement and 

for convenient and reasonable means of access as well as sewer access to be afforded to 
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all utilities running through the tract of land or eventually located in said tract of land; 

and 

WHEREAS, an instrument detailing said tract of land and dedicating the use of 

said property as a utility easement for the location of utilities and sewer facilities shall be 

filed in the Office of the Judge of Probate and a copy shall be attached to this Resolution 

Number 4597 prior to recordation of the vacation of this portion of right-of-way.   

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF VESTAVIA HILLS, ALABAMA, that the vacation of the hereinabove 

described utility easement is assented to and approved and the same is hereby vacated 

pursuant to the provision of Section 23-4-20 of the Code of Alabama, 1975. 

 BE IT FURTHER RESOLVED AS FOLLOWS: 

 This vacation shall not become effective or filed for record in the Office of the 

Judge of Probate, of Jefferson County, Alabama unless and until the occurrence and 

completion of all of the following conditions: 

1. That the owners of all of the lands abutting the above-described property (that 

utility easement sought to be vacated) shall have executed and delivered a 

perpetual, permanent and public easement (the “easement”) over, along and 

under the herein-described property granting to the general public and utility 

companies the right to install sewer facilities, cable television facilities and 

utility facilities for power, gas, telephone or other public services; and 

2. That said easement shall be approved by the City Engineer of the City of 

Vestavia Hills, Alabama; and 

3. That the easement shall be filed for record in the Office of the Judge of 

Probate of Jefferson County, Alabama; and 

4.  
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 RESOLVED, DONE AND ORDERED, on this the 9th day of June, 2014. 

 
 
 
      Alberto C. Zaragoza, Jr. 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 
 
 
 
 
CERTIFICATION 
 
 I, the undersigned qualified Clerk of the City of Vestavia Hills, Alabama, do 
hereby certify that the above and foregoing is a true copy of a Resolution lawfully passed 
and adopted by the City Council of the City named therein, at a regular meeting of such 
Council held on the 9th day of June, 2014, and that such Resolution is of record in the 
Minute Book of the City at page _________ thereof. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official 
seal of the City on this the __________ day of ___________________, 2014. 
 
 
 
 
      Rebecca Leavings 
      City Clerk 
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