10/8/2014

1) LIBRARY CONSTRUCTION FUNDS

Description
Warrant Fund Balance $1,061,355.86
Interest $473.90
Grant Funds (Public Schools & College Authority) received $28,579.90

Grant Funds (Public Schools & College Authority)

requisitioned

funds not received

$121,420.10

Total - Funds

$1,211,829.76

Less Approved Expenses:

Purchase of property/Land for parking lot $309,566.21
Walter Schoel Engineer / pking lot design Res# 4539 $29,000.00
Walter Schoel Engineer / pking lot design &
geotechnical services (overruns) Res# 4636 $4,250.00
Building & Earth Sciences Res# 4636 $18,000.00
Veterans Landscaping Res# 4601 $572,207.40
Sub-total expense $933,023.61 ($933,023.61)
Miscellaneous requested per City Engineer
Advertising (B'ham News) $1,500.00
Additional Design n/a
Striping n/a
Security Cameras n/a
Remediation Work n/a
Sub-total expense $1,500.00 ($1,500.00)
Estimated Balance $277,306.15
2) SOUTHERN GATEWAY - INTERSTATE 65 & MONTGOMERY HIGHWAY $277,306.15
Goodwyn Mills & Cawood - design Res# 4549 $51,427.00
Black Jack Horticulture $350,000.00
Landscaping Maintenance - Black Jack Hortuculture $17,000.00
Total Expense $418,427.00 ($418,427.00)

Estimated Funds Required

($141,120.85)

Project Funding Source as Revised 9-29-14




RESOLUTION NUMBER 4648

A RESOLUTION APPROVING ALCOHOL LICENSE
FOR JACQUELIN'S INC., D/B/A CAJUN SEAFOOD
HOUSE; MARIA E. ADAN, EXECUTIVES
WHEREAS, the City Council of the City of Vestavia Hills, Alabama, approves
the alcohol license for Jacquelin's Inc., d/b/a Cajun Seafood House, located at 2531
Rocky Ridge Road, Suite 107, Vestavia Hills, Alabama, for the on-premise sale of 020-

Restaurant Retail Liquor; Maria E. Adan, executives.

APPROVED and ADOPTED this the 13th day of October, 2014.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk



INTEROFFICE MEMORANDUM

DATE: October 3, 2014

TO: Dan Rary, Acting Police Chief
FROM:  Rebecca Leavings, City Clerk //@
RE: Alcohol License Request —

Please find attached information submitted by Maria E. Adan who
request an alcohol license to sell at the Jacquelin's Inc. d/b/a Cajun Seafood
House, 2531 Rocky Ridge Road, Suite 107, Vestavia Hills, Alabama.

I am scheduling this case to be heard by the City Council on 13th day
of October, 2014 at 5:00 PM (Monday). Please advise me of your
recommendation for this license. If you have any questions, please contact
me.

Reply

I have reviewed the available background information on the above
referenced applicant and submit the following to the City Council:

drug trafficking, convictions regarding arrest involving danger to children,
weapon charges, violent felony crimes against persons, felony sexual offenses
or habitual alcohol related arrests

L//Application cleared by P.D. This indicates that there are NO convictions for

Needs further review. This indicates that the Police Chief has found records of
some convictions of alcohol related arrests

Does not recommend. This indicates that the Police Chief has found records of
convictions for drug trafficking, convictions regarding arrest involving danger
to children, weapon charges, violent felony crimes against persons, felony
sexual offenses or habitual alcohol related arrests

Reviewed: O //2\

——




STATE OF ALABAMA

ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION
Confirmation Number: 20140718101757365

Type License: 020 - RESTAURANT RETAIL LIQUOR State: s300.00 County: $300.00
Type License: State: County:
Trade Name: CAJUN SEAFOOD HOUSE Filing Fee: $50.00
Applicant: JACQUELINS INC Transfer Fee:

Location Address: 2531 ROCKY RIDGE RD; SUITE 107 VESTAVIA HILLS, AL 35243
Mailing Address: 2531 ROCKY RIDGE RD; SUITE 107 VESTAVIA HILLS, AL 35243
County: JEFFERSON Tobacco sales: NO Tobacco Vending Machines:

NO Type Ownership: CORPORATION
Book, Page, or Document info: _LR201414 1844

— Datelncorporated: 06/11/2014-State incorporated: A County Incorporated: JEFFERSON

Date of Authority: 06/11/2014 Alabama State Sales Tax ID: RO08979632

Name: Title: Date and Place of Birth: Residence Address:
MARIA ESPERANZA ADAN PRESIDENT 08/01/1963 1784 INDIAN HILLS RD
6703297 - AL MEXICO PELHAM, AL 35412

Has applicant complied with financial responsibility ABC RR 20-X-53-.14? YES

Does ABC have any actions pending against the current licensee? NO

Has anyone, including manager or applicant, had a Federal/State permit or license suspended or revoked? NO
Has a liquor, wine, malt or brewed license for these premises ever been denied, suspended, or revoked? NO
Are the applicant(s) named above, the only person(s), in any manner interested in the business sought to be
licensed? YES

Are any of the applicants, whether individual, member of a partnership or association, or officers and
directors of cooperation itself, in any manner monetarily interested, either directly or indirectly, in the profits
of any other class of business regulated under authority of this act? NO

Does applicant own or control, directly or indirectly, hold lien against any real or personal property which is
rented, leased or used in the conduct of business by the holder of any vinous, malt or brewed beverage, or
distilled liquors permit or license issued under authority of this act? NO

Is applicant receiving, either directly or indirectly, any loan, credit, money, or the equivalent thereof from or
through a subsidiary or affiliate or other licensee, or from any firm, association or corporation operating
under or regulated by the authority of this act? NO

Contact Person: MARIA ADAN Home Phone: 205-919-3725
Business Phone: 205-823-7395 Cell Phone: 205-919-3725

Fax: E-mail: M\JGADAN@YAHOO.COM
PREVIOUS LICENSE INFORMATION: Previous License Number(s)
Trade Name: TSOI| KEE ASIAN BISTRO License 1: 002046037

Applicant: CAO LU License 2:



STATE OF ALABAMA

ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION
Confirmation Number: 20140718101757365

If applicant is leasing the property, isacopy of the lease agreement attached? YES
Name of Property owner/lessor and phone number: QAK PARK GROUP  205-979-6519
What is lessors primary business? REAL ESTATE

[s lessor involved in any way with the alcoholic beverage business? NO

Is there any further interest, or connection with, the licensee’s business by the lessor? NO

Does the premise have a fully equipped kitchen? YES

Is the business used to habitually and principally provide food to the public? YES

Does the establishment have restroom facilities? YES

[s the premise equipped with services and facilities for on premises consumption of alcoholic beverages? YES

Will the business be operated primarily as a package store? NO
Building Dimensions Square Footage: 4500 Display Square Footage:
—Building seating capacity: 75— Does Licensed premises.include a patio-area? NO

License Structure: SHOPPING CENTER License covers: PORTION OF

Number of licenses in the vicinity: 4 ~ Nearest: .3

Nearest school: 2 miles Nearest church: 1 miles Nearest residence: .5 miles
Location is within: CITY LIMITS Police protection: CITY

Has any person(s) with any interest, including manager, whether as sole applicant, officer, member, or
partner been charged (whether convicted or not) of any law violation(s)?
Name: Violation & Date: Arresting Agency: Disposition:




RESOLUTION NUMBER 4649

A RESOLUTION APPROVING ALCOHOL LICENSE
FOR SREE CONSULTING LLC D/B/A BEVERAGE
CITY; RAMACHARY ATHAN, EXECUTIVE
WHEREAS, the City Council of the City of Vestavia Hills, Alabama, approves
the alcohol license for Sree Consulting LLC d/b/a Beverage City, located at 3374 Morgan
Drive, Vestavia Hills, Alabama, for the off-premise sale of 011-Lounge Retail Liquor -

Class Il (Package); Ramachary Athan, executive.

APPROVED and ADOPTED this the 13" day of October, 2014.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk



INTEROFFICE MEMORANDUM

DATE: October 7, 2014
TO: Dan Rary, Acting Police Chief
FROM: Rebecca Leavings, City Clerk

RE: Alcohol License Request —011-Lounge Retail Liquor - Class
II (Package)

Please find attached information submitted by Ramachary Athan who
request an alcohol license to sell 011-Lounge Retail Liquor - Class II
(Package) at the Sree Consulting LLC d/b/a Beverage City, 3374 Morgan
Drive, Vestavia Hills, Alabama.

[ am scheduling this case to be heard by the City Council on 13th day
of October, 2014 at 5:00 PM (Monday). Please advise me of your
recommendation for this license. If you have any questions, please contact
me.

Reply
[ have reviewed the available background information on the above
referenced applicant and submit the following to the City Council:

Application cleared by P.D. This indicates that there are NO convictions for
—— drug trafficking, convictions regarding arrest involving danger to children,
weapon charges, violent felony crimes against persons, felony sexual offenses
or habitual alcohol related arrests

Needs further review. This indicates that the Police Chief has found records of
some convictions of alcohol related arrests

Does not recommend. This indicates that the Police Chief has found records of
convictions for drug trafficking, convictions regarding arrest involving danger
to children, weapon charges, violent felony crimes against persons, felony
sexual offenses or habitual alcohol related arrests

P \ !
Reviewed.{ //,(Zm /j /L
I




STATE OF ALABAMA

ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION
Confirmation Number: 20141002141635349

Type License: 011 - LOUNGE RETAIL LIQUOR - CLASS Il (PACKAGE) State: County:
Type License: State: County:
Trade Name: BEVERAGE CITY Filing Fee:
Applicant: SREE CONSULTING LLC Transfer Fee: $50.00

Location Address: 3374 MORGAN DR VESTAVIA HILLS, AL 35216
Mailing Address: 8035 MITCHELL LN BIRMINGHAM, AL 35216

County: JEFFERSON Tobacco sales: YES Tobacco Vending Machines:

NO Type Ownership: || C

Book, Page, or Document info: | R 201415

Date Incorporated: 08/13/2014 State incorporated: A County Incorporated: JEFFERSON
Date of Authority: 08/13/2014 Alabama State Sales Tax ID: R008948918

Name: Title: Date and Place of Birth: Residence Address:
RAMACHARY ATHAN MEMBER 01/01/1969 8035 MITCHELL LN

7483149 - AL INDIA BIRMINGHAM, AL 35216

Has applicant complied with financial responsibility ABC RR 20-X-5-.14? YES

Does ABC have any actions pending against the current licensee? NO

Has anyone, including manager or applicant, had a Federal/State permit or license suspended or revoked? NO
Has a liquor, wine, malt or brewed license for these premises ever been denied, suspended, or revoked? NO
Are the applicant(s) named above, the only person(s), in any manner interested in the business sought to be
licensed? YES

Are any of the applicants, whether individual, member of a partnership or association, or officers and
directors of cooperation itself, in any manner monetarily interested, either directly or indirectly, in the profits
of any other class of business regulated under authority of this act? NO

Does applicant own or control, directly or indirectly, hold lien against any real or personal property which is
rented, leased or used in the conduct of business by the holder of any vinous, malt or brewed beverage, or
distilled liquors permit or license issued under authority of this act? NO

Is applicant receiving, either directly or indirectly, any loan, credit, money, or the equivalent thereof from or
through a subsidiary or affiliate or other licensee, or from any firm, association or corporation operating
under or regulated by the authority of this act? NO

Contact Person: RAMACHARY ATHAN Home Phone: 205-988-3650

Business Phone: 205-824-2640 Cell Phone: 678-360-1784

Fax: E-mail: R_ATHAN2002@YAHOO.COM
PREVIOUS LICENSE INFORMATION: Previous License Number(s)

Trade Name: BEVERAGE CITY License 1: 010384837

Applicant: RAMACHARY ATHAN License 2:




STATE OF ALABAMA

ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION
Confirmation Number: 20141002141635349

[f applicant is leasing the property, is a copy of the lease agreement attached? YES

Name of Property owner/lessor and phone number: SOUTHMONT DEVELOPMENT COMPANY  205-478-5370
What is lessors primary business? REAL ESTATE

[s lessor involved in any way with the alcoholic beverage business? NO

Is there any further interest, or connection with, the licensee’s business by the lessor? NO

Does the premise have a fully equipped kitchen? NO

Is the business used to habitually and principally provide food to the public? NO

Does the establishment have restroom facilities? YES

Is the premise equipped with services and facilities for on premises consumption of alcoholic beverages? NO

Will the business be operated primarily as a package store? YES

Building Dimensions Square Footage: 1800 Display Square Footage: 900
Building seating capacity: Q Does Licensed premises include a patio area? NO
License Structure: SHOPPING CENTER License covers: PORTION OF

Number of licenses in the vicinity: 6  Nearest: 2.5

Nearest school: 1 miles Nearest church: .5 miles Nearest residence: 10 blocks
Location is within: CITY LIMITS Police protection: CITY

Has any person(s) with any interest, including manager, whether as sole applicant, officer, member, or
partner been charged (whether convicted or not) of any law violation(s)?
Name: Violation & Date: Arresting Agency: Disposition:




STATE OF ALABAMA

ALCOHOLIC BEVERAGE CONTROL BOARD
Confirmation Number: 20141002141635349

NOTICE OF TRANSFER OF ABC LICENSED BUSINESS

NOTE: A Copy of Operating Agreement Must be Attached To Application

CURRENT LICENSEE: NEW APPLICANT:

RAMACHARY ATHAN SREE CONSULTING LLC

Address: 3374 MORGAN DR Address: 8035 MITCHELL LN
VESTAVIA HILLS, AL 35216 BIRMINGHAM, AL 35216

Telephone: 678-360-1784 Telephone: 205-824-2640

Current License No: 010384837

LICENSED PREMISES ADDRESS: 3374 MORGAN DR VESTAVIA, AL 35216

THE AFORENAMED HEREBY SERVE NOTICE TO THE ABC BOARD OF THE ATTACHED
CONTRACTUAL AGREEMENT GOVERNING THE CONTINUATION OF SALES OF ALCOHOLIC
BEVERAGES ON THE LICENSED PREMISES.

The Parties to this agreement hereby acknowledge and affirm that the New (Applicant) Licensee will,
at all times, act as the AGENT for the Current (Named) Licensee, and the Current Licensee shall act as
PRINCIPAL for the purposes of the attached Agreement. The Principal shall be bound by all acts and/or
omissions of the Agent in the operation of the licensed premises.

The Current Licensee is now and shall remain liable for any violations of ABC Rules and Regulations
or other Alabama Law for the duration of the attached Agreement; and, further, that the Current Licensee has
the right and authority, under Alabama Law, to surrender the ABC License to the ABC Board at any time.

The parties acknowledge that the operation of the licensed premises shall remain subject to
inspection by ABC Enforcement, and must comply with all State and Local regulations and Laws, and that
the local ABC Enforcement District Office must be immediately notified of any change in the attached
Agreement,

THE CURRENT LICENSE WILL NOT BE RENEWED.

WITNESS our hands and seals on this the @ day of O(‘thl/)z/\ .20 q
CURRENT LICENSEE (NAMED ON LICENSE) NEW LICENSEE (APPLICANT)
g o« 5 ,/ "
i »vw«'c&“ ﬁ‘( | /@WMJ%/
Print Name: RAmMAcHARY ATHAN Print Name: 2 AMAcHARY ATHA i
Title:  Me b A, Title:  Mgn bes.

WITNESS: (By ABC Enforcement) 12y WODDUN.

Revised 9/08



Resolution Number 4650
Page 1

RESOLUTION NUMBER 4650

A RESOLUTION GRANTING ALABAMA POWER COMPANY A

UTILITY EASEMENT FOR CONNECTION OF ELECTRICAL

SERVICE

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. The City Manager is hereby authorized to sign an agreement with Alabama
Power Company to grant an easement, right and privilege as described in said
agreement (copy attached); and

2. Resolution Number 4650 shall become effective immediately upon adoption

and approval.

ADOPTED and APPROVED this the 13" day of October, 2014.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk



Source of Title: Exhibit A - Resolution No. 4650
Deed Book 201410, Page 231

EASEMENT - POLE LINE

STATE OF ALABAMA

COUNTY OF JEFFERSON

W.E. No. A6173-14-CN14

APCO Parcel No. 70266172
Transformer No. H6432

This instrument prepared by: Dean Fritz

Alabama Power Company
P. O. Box 2641
Birmingham, Alabama 35291

KNOW ALL MEN BY THESE PRESENTS, That City of Vestavia Hills, Alabama, 2 municipal corporation

as grantor(s), (the “Grantor”, whether one or more) for and in consideration of One and No/100 Dollar ($1.00) and other good and valuable
consideration paid to Grantor in hand by Alabama Power Company, a corporation, the receipt and sufficiency of which are hereby
acknowledged, does hereby grant to Alabama Power Company, its successors and assigns (the “Company”), the easements, rights and
privileges described below.

The right from time to time to construct, install, operate and maintain upon, over and across the Property described below, all poles, towers,
wires, fiber optics, cables, communication lines, transformers, anchors, guy wires and other facilities useful or necessary in connection
therewith (collectively, the “Facilities”) for the overhead transmission and distribution of electric power and communications, along a route
selected by the Company which is generally shown on the Company’s drawing attached hereto and made a part hereof and which is to be
determined by the locations in which the Company’s Facilities are installed, and also the right to clear and keep clear a strip of land extending
fifteen feet (15°) from each side of the center line of the Facilities; further, the right in the future to install and utilize intermediate poles and
Facilities on said strip, and the right to trim and cut and keep trimmed and cut all dead, weak, leaning or dangerous trees or limbs outside of
the thirty foot (30") strip for the Facilities that, in the sole opinion of the Company, may now or hereafter endanger, interfere with or fall upon
any of the Facilities. Grantor hereby grants to the Company all easements, rights and privileges necessary or convenient for the full enjoyment
and use thereof, including without limitation the right of ingress and egress to and from the Facilities and the right to excavate for installation,
replacement, repair and removal thereof; and also the right to cut, remove and otherwise keep clear any and all structures, obstructions or
obstacles of whatever character, on, under or above said Facilities.

The easements, rights and privileges granted hereby shall apply to, and the word “Property” as used in this instrument shall mean, the
following real property situated in Jefferson County, Alabama (the “Property”): a parcel of land located in the NWY; of the NE of Section 31,
Township 18 South, Range 2 West, more particularly described in that certain instrument recorded in deed book 201410, page 231, in the
office of the Judge of Probate of said County

In the event it becomes necessary or desirable for the Company from time to time to move any of the Facilities in connection with the construction or
improvement of any public road or highway in proximity to the Facilities, Grantor hereby grants to the Company the right to relocate the Facilities and, as to such
relocated Facilities, to exercise the rights granted above; provided, however, the Company shall not relocate the Facilities on the Property at a distance greater
than ten feet (10°) outside the boundary of the right of way of any such public road or highway as established or re-established from time to time. This grant and
agreement shall be binding upon and shall inure to the benefit of Grantor, the Company and each of their respective heirs, personal representatives, successors
and assigns and the words "Company” and “Grantor” as used in this instrument shall be deemed to include the heirs, personal representatives, successors and
assigns of such parties.

TO HAVE AND TO HOLD the same to the said Company, its successors and assigns, forever.

IN WITNESS WHEREOF, the said Grantor, has caused this instrument to be executed by

its authorized representative, as of the day of , 20

ATTEST (if required) or WITNESS: City of Vestavia Hills, Alabama, a municipal corporation
(Grantor - Name of Corporation/Partnership/LLC)

By: By: (SEAL)

Its: Its:

[indicate: President, General Partner, Member, etc.]

Rev. 10/12/11



Exhibit A - Resolution No. 4650

For Alabama Power Company Corporate Real Estate Department Use Only _ Parcel No: 70266172

All facilities on Grantor: Station to Station:

CORPORATION NOTARY
STATE OF ALABAMA

COUNTY OF

l, . @ Notary Public, in and for said County in said State, hereby

certify that , whose name as

i

of , a corporation, is signed to the

foregoing instrument, and who is known to me, acknowledged before me on this day that, being informed of the contents of this instrument,
he/she, as such officer and with full authority, executed the same voluntarily for and as the act of said Corporation.

Given under my hand and official seal, this the day of , 20

[SEAL]

Notary Public

My commission expires:

Rev. 10/12/11
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Resolution Number 4651

RESOLUTION NUMBER 4651

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
AND DELIVER A PERMIT AGREEMENT WITH ALABAMA
DEPARTMENT OF TRANSPORTATION FOR TRAFFIC SIGNAL
IMPROVEMENTS AT US HIGHWAY 31 AND OLD MONTGOMERY

Page 1

HIGHWAY/VESTAVIA HILLS PLAZA INTERSECTION

WHEREAS, the Alabama Department of Transportation (“ALDOT”) has requested the

City of Vestavia Hills, Alabama to execute a permit for the installation of traffic signal

equipment upgrades to the existing U.S. Highway 31 and Old Montgomery Highway/Vestavia

Hills Plaza intersection pursuant to Exhibit A attached hereto and incorporated into this

Resolution Number 4651 as though written fully therein; and
WHEREAS, the Mayor and City Council have considered the request of ALDOT to

authorize the City Manager to enter into an agreement to permit the installation of the traffic

signal as identified hereinabove.
NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City

of Vestavia Hills, Alabama, at a regular meeting, duly assembled, a quorum being present, as

follows:

1.

That the City Manager and City Clerk are hereby authorized to execute the permit

(Exhibit A) with the Alabama Department of Transportation to permit the

following:

a. Installation of traffic signal equipment upgrades to the existing U.S. Highway
31 and Old Montgomery Highway/Vestavia Hills Plaza intersection; and

b. Operation and maintenance of an existing traffic signal at the existing U.S.
Highway 31 and Old Montgomery Highway/Vestavia Hills Plaza intersection;
and

That the City Manager and City Clerk are authorized to execute any documents

necessary to permit the construction of the new traffic signal provided herein

above as required by the Alabama Department of Transportation; and.

That this Resolution Number 4651 shall become effective immediately upon its

adoption by the City Council of the City of Vestavia Hills, Alabama.



Resolution Number 4651
Page 2

ADOPTED and APPROVED this the 13" day of October, 2014.

Alberto C. Zaragoza, Jr.
Mayor
ATTEST:

Rebecca Leavings
City Clerk

STATE OF ALABAMA)
JEFFERSON COUNTY)
I, the undersigned City Clerk of the City of Vestavia Hills, do hereby certify that the

foregoing Resolution No. 4651 is a true and correct copy of the resolution passed by the City
Council of said City at a regular meeting, a quorum being present, on October 13, 2014.

Given under my hand and corporate seal of the City of Vestavia Hills, this the day
of , 2014.

Rebecca Leavings
City Clerk



Exhibit A - Resolution No. 4651

Legal Reference Number:
ALDOT Permit Number:

For Official Use Only:

Division Permit Number: Project Number:

Region / Division: County:

STATE OF ALABAMA acting by and through the
ALABAMA DEPARTMENT OF TRANSPORTATION: PERMIT/AGREEMENT for the
INSTALLATION and/or MAINTENANCE OF TRAFFIC CONTROL SIGNALS and/or ROADWAY LIGHTING

This Permit/Agreement, in accordance with resolution number @ dated (or

minutes dated) @ attached hereto and made part of this Permit/Agreement, is

made and entered into by and between the Alabama Department of Transportation (herein referred to as STATE), the

CITY OF VESTAVIA HILLS (herein referred to as OWNER), and the [ |X|

applicable [_] not applicable ] (herein GBT REALTY CORPORATION referred to as

PERMITTEE, if applicable and so indicated) for the accomplishment of the following work as hereinafter indicated by the

alphabetic letter of “X” marked in the check-boxes below, to wit:

(A) (B) (€) (D)
New Installation Equipment Complete Operation &
Upgrade Removal Maintenance
Traffic Control Signal: ] = L] =
Intersection Flashing Signal/Beacon: ] [] [] []
Roadway Lighting: ] L] L] L]
Other: [] [] [] []

The accomplishment of the work above indicated by the alphabetic letter of “X” marked in the check-boxes above and
hereinafter signified by the use of the corresponding alphabetic letter A, B, C, and/or D as applicable, will be at the following
location(s): {Example: AL-3/US-31 @ Main Street [A & D] denotes the installation, operation, and maintenance of the
equipment installed} NOTE — if more space is needed, please use continuation sheets.

US-31 @ VESTAVIA HILLS PLAZA/OLD MONTGOMERY HIGHWAY

1. In the event the work to be accomplished is herein above identified by (A)and/or (B), the [ ] STATE [ ]
OWNER [X] PERMITTEE will furnish and the [ ] STATE [ ] OWNER [X] PERMITTEE will install the equipment and/or
associated hardware utilized in the accomplishment of the work. In the event the STATE contributes funds to the work
and the OWNER will be credited or debited for under-runs or overruns respectively, the “Exhibit O” is attached to and

made part of this Permit/Agreement.
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Exhibit A - Resolution No. 4651

The equipment and/or associated hardware shall be installed in accordance with the applicable following:

A Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD), current ALDOT approved

edition.
B. The State of Alabama Project Details and Special and Standard Highway Drawings, current year version.
C. The National Electrical Code, current edition.
D. Alabama Department of Transportation (ALDOT) Standard Specifications for Highway Construction, current

edition and applicable special provisions.

E. Code of Alabama, 1975 (as Amended) with specific reference to:

(1) §23-1-113, Municipal Connecting Link Roads — Stipulations and Conditions [specifically sub-paragraphs
(6) and (7)].

(2) §32-5A-32, Traffic — Control signal legend.

(3) §32-5A-33, Pedestrian — Control signals.

(4) §32-5A-34, Flashing signals.

(5) §32-5A-35, Lane — Direction — Control signals.

The STATE shall determine the quantity of the equipment and/or associated hardware to be utilized in the accomplishment
of the work identified by (A) and/or (B) above. In the event the OWNER or PERMITTEE, as applicable, furnishes the
equipment and/or associated hardware to be utilized in the accomplishment of the work identified by (A) and/or (B) above,
the OWNER or PERMITTEE, as applicable, shall ascertain that the type and quality of the equipment and/or associated

hardware is in accordance with the STATE’s Materials, Sources, and Devices with Special Acceptance Requirements (APL) as

maintained by the STATE’s Bureau of Materials and Tests.

Ownership of any and all equipment and/or associated hardware furnished by the STATE shall be transferred to the OWNER

upon completion of the work indicated herein.

The equipment and/or associated hardware shall be operated and maintained at the sole expense of the OWNER. The
OWNER agrees to provide electrical energy on a continuing basis as required, beginning at the time of the initial electrical
service connection during the construction of the system. The OWNER agrees further to maintain said equipment and/or
associated hardware in a good state of repair at all times, as required in accordance with the applicable documents: Manual

on Uniform Traffic Control Devices for Streets and Highways and the Alabama Department of Transportation Standard

Specifications for Highway Construction and applicable special provisions. Any traffic control signal equipment and/or

associated hardware must also be in accordance with any traffic signal operating plan of the STATE which is in effect at the
applicable time of such maintenance. If a malfunction of the equipment and/or associated hardware should ever occur, the
OWNER shall effect repairs immediately. If said malfunction presents a potential hazard to the motoring public and the
OWNER is unable to repair the equipment and/or associated hardware in a timely manner as determined by the STATE, the
STATE reserves the right to repair the equipment and/or associated hardware, and invoice the OWNER for all costs incurred.
The OWNER agrees to pay the STATE all such costs incurred by the STATE promptly upon receipt of the invoice from the
STATE.
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Exhibit A - Resolution No. 4651

In instances where ALDOT maintains a fiber-optic trunk line that is used in conjunction with a closed-loop signal

system, the OWNER shall maintain the fiber-optic cable from the splice point in the trunk line out to the traffic control

equipment.

A.

|:| Unwarranted traffic control signal. (Mark with “X” if applicable in check-box)

If the installation is identified on page one as (A) “New Installation” or (B) “Equipment Upgrade” with “Traffic Control
Signal:” marked, and this installation is requested by a school authority or a local government on behalf of a school
authority and the signal is unwarranted as marked above, then upon installation of the equipment and/or associated
hardware, the OWNER agrees to accept all responsibility for any injury that may be caused by or related to the

installation, location, operation, sequencing, and/or maintenance of the equipment and/or associated hardware.

X] All other work. (Mark with “X” if applicable in check-box)

The [_JOWNER [X]PERMITTEE (mark with “X” as applicable for the party identified on page one, section 1) shall
defend, indemnify, and hold harmless the State of Alabama, the Alabama Department of Transportation, and its
agents, servants, employees, in their official or individual capacities and/or facilities from and against all claims,
damages, losses and expenses, including but not limited to attorney’s fees, arising out of or resulting from the
installation of the equipment and/or associated hardware, or any claim, damage, loss, or expense to the person or
property caused in whole or in part by the deliberate, wanton, willful, intentional, reckless, or negligent acts or
omissions of the OWNER or PERMITTEE, as applicable, anyone employed by the OWNER or PERMITTEE, as

applicable, or anyone for whose acts the OWNER or PERMITTEE, as applicable, may be liable.

Additionally, the OWNER shall defend, indemnify, and hold harmless the State of Alabama, the Alabama
Department of Transportation, its officers, officials, agents, servants, employees, in both their official and
individual capacities, from and against any and all claims, damages, losses, and expenses, including but not
limited to attorney’s fees, arising out of or resulting from the OWNER’S operation and maintenance of the
equipment and/or associated hardware, or any claim, damage, loss or expense to the person or property
caused in whole or in part by the deliberate, wanton, willful, intentional, reckless, or negligent acts or omissions

of the OWNER, anyone employed by the OWNER, or anyone for whose acts the OWNER may be liable.

The term “hold harmless” includes the obligation of the OWNER or the PERMITTEE, as applicable, to pay damages
on behalf of the State of Alabama, the Alabama Department of Transportation, and its agents, servants, and/or

employees.
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Exhibit A - Resolution No. 4651

Complete removal of the equipment and/or associated hardware, hereinabove identified by (C), will be at the

sole expense of the [ | STATE [ ] OWNER [ ] PERMITTEE.

The STATE reserves the right to demand the removal of the equipment and/or associated hardware should the
STATE deem its condition or operation hazardous. Further, the STATE shall have the right to remove the
equipment and/or associated hardware should the OWNER fail to do so upon demand by the STATE. Any
equipment and/or associated hardware which is deemed by the STATE to be non-uniform or obsolete will be
removed and disposed of by the OWNER. None of the non-uniform or obsolete equipment and/or associated

hardware which has been removed shall be reused on the STATE highway system.

If future traffic conditions require changes and/or adjustments to said equipment and/or associated hardware
(other than ordinary timing), the OWNER shall obtain the approval of the STATE before such changes are
implemented and the STATE shall make a determination on whether a new Permit/Agreement is required to
be submitted for the UPGRADING, OPERATION, and MAINTENANCE of the new equipment and/or associated

hardware. All such changes shall be at the sole cost and expense of the OWNER.

In the event Federal funds are utilized in the accomplishment of the work hereinbefore described, “Exhibit M”

is attached to and made a part of this Permit/Agreement.

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT

It is agreed that the terms and commitments contained herein shall not be construed as a debt of the State of

Alabama in violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as amended by

Amendment Number 26. It is further agreed that if any provision of this Permit/Agreement shall contravene
any statute of Constitutional Provision or Amendment, be enacted, then the conflicting provision in this

Permit/Agreement shall be deemed null and void.

For any and all disputes arising under the terms of this Permit/Agreement, the parties hereto agree, in
compliance with the recommendations of the Governor and Attorney General, when considering settlement
of such disputes, to utilize appropriate forms of non-binding alternative dispute resolution including, but not
limited to, mediation by and through the Attorney General’s Office of Administrative Hearings or where

appropriate, private mediators.

TERMINATION DUE TO INSUFFICIENT FUNDS

A. If this Permit/Agreement term is to exceed more than one fiscal year, then said Permit/Agreement is
subject to termination in the event that funds should not be appropriated for the continued payment

of the Permit/Agreement in subsequent fiscal years.

B. In the event of proration of the fund from which payment under this Permit/Agreement is to be made,

this Permit/Agreement will be subject to termination.
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13.  Traffic volume counts, traffic signal warranting criteria, traffic signal diagrams, and final construction plans,
as applicable, are attached hereto and made part of this Permit/Agreement.

14. The type and number of signal & pedestrian heads per intersection or roadway lighting hardware are as
follows: {Example: 5— 3 sec, 127, red ball, yellow/green left arrow. OPTION: If plans are available to convey
information below, just enter “SEE ATTACHED PLANS”.} NOTE — If more space is needed, please use
continuation sheets.

SEE ATTACHED PLANS
TYPE OF SIGNAL CONTROLLER
|Z| Traffic Control |:| Pedestrian Control Make: Model #:
[ ] Flashing [ ] Lane Control [ ] Fixed Time [ ] Two Phase
[] School Flasher [ ] Railroad Crossing [ ] Semi Actuated [] Four Phase
[ ] other: X] Full Actuated X Eight Phase
[ ] other:
SYSTEM [X] YES [ ] NO

15. Distance in feet to the nearest adjacent traffic control signal: NOTE — if this Permit/Agreement covers more than one
intersection, please use a continuation sheet.

North 2,100 South 400' East West

16. Vertical and horizontal clearances for all traffic control signal equipment and/or associated hardware shall be in
accordance with the Manual on Uniform Traffic Control Devices for Streets and Highways and the Alabama
Department of Transportation Special and Standard Highway Drawings, current year edition.

17.  The cycle length for actuated controllers shall be dictated by traffic actuation of the detectors, with minimum time
ratios established from data contained in the traffic volume count. The cycle length and green time for fixed time
controllers shall be dictated by the traffic volume count with adjustments when STATE approved.

18. In the event the warranting of the traffic control signal(s) is(are) based on projected traffic volumes developed and

generated by a qualified Transportation Engineering Consulting firm using computer programs, data, and methodology

noted in the Transportation Research Board’s Highway Capacity Manual and the Institute of Transportation Engineers’

Trip Generation Handbook, the following shall apply: If after the traffic signal is installed, the actual traffic volumes

do not meet the Manual on Uniform Traffic Control Devices for Streets and Highways projected warranting criteria,

the STATE reserves the right to demand the removal of the traffic control signal and/or associated hardware from the

STATE highway system.
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Exhibit A - Resolution No. 4651

In the event the work to be accomplished is hereinbefore identified by (A), (B), and/or (C) and [1] in part or wholly
constitutes an interconnected, coordinated, fixed time relationship, signal control operation between two or more
intersections (herein referred to as a SYSTEM and hereinabove indicated by the SYSTEM check-box for YES marked in
the controller box above), [2] is located within the limits of a SYSTEM, or [3] is within close proximity as to adjoin a
SYSTEM, the [ ] STATE [_] OWNER [X] PERMITTEE shall substantiate the work identified by (A), (B), and/or (C) to be
SYSTEM compatible. Evidence of substantiation shall be submitted to the STATE prior to the execution of this
Permit/Agreement and shall include a minimum of three (am peak, pm peak, and off peak) timing plans (cycles, split,
and offset combinations) for all phasing sequences with associated time/space diagrams for each intersection location
identified hereinbefore by (A), (B), and/or (C) and any immediately adjoining intersection(s) NOT identified
hereinbefore but part of a SYSTEM. Said submittals may be computer generated; submittals may include simulation
file data. The STATE reserves the right to require the use of any existing timing plan(s) in effect prior to the execution
of this Permit/Agreement if the work constitutes an addition to or a part of a SYSTEM; any use of the existing number
of timing plans may supersede the hereinabove required minimum of three. Submittal data described herein, as

applicable, are attached hereto and made a part of this Permit/Agreement.

By entering into this agreement, the OWNER and/or PERMITTEE is not an agent of the State, its officers, employees,
agents or assigns. The OWNER and/or PERMITTEE is an independent entity from the State and nothing in this

agreement creates an agency relationship between the parties.

By signing this contract, the contracting parties affirm, for the duration of this agreement, that they will not violate
federal immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien
within the State of Alabama. Furthermore, a contracting party found to be in violation of this provision shall be

deemed in breach of this agreement and shall be responsible for all damages resulting therefrom.
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WITNESS WHEREOF, the parties hereto have caused this Permit/Agreement to be executed by those officers, officials, and

persons thereunto duly authorized, and the Permit/Agreement is deemed to be dated and to be effective on the date stated

hereinafter as the date of the approval of the Maintenance Engineer.

(Seal of OWNER)

=]

Attest: @

Legal Name of PERMITTEE (if applicable)

By:
Authorized Signature for PERMITTEE

(Seal or notary signature)

Recommended for approval:

By:

Region / Division Engineer Signature

=]

Legal Name of OWNER

oy =

Authorized Signature for OWNER

Approved as to form:

By:

Jim R. Ippolito, Jr.
Chief Counsel
Alabama Department of Transportation

STATE OF ALABAMA acting by and through the ALABAMA DEPARTMENT OF TRANSPORTATION

The within and foregoing Permit/Agreement is hereby approved on this day of
,20

APPROVED:

By:

State Traffic Engineer Signature

By:

State Maintenance Engineer Signature
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ORDINANCE NUMBER 2536

AN ORDINANCE AUTHORIZING AND DIRECTING THE MAYOR AND

CITY MANAGER TO EXECUTE AND DELIVER THE THIRD

ADDENDUM TO PURCHASE AND SALE AGREEMENT, AS AMENDED,

BY AND BETWEEN THE CITY OF VESTAVIA HILLS, ALABAMA, AS

“SELLER” AND AMERICA’S FIRST FEDERAL CREDIT UNION, AS

“PURCHASER”, FOR THE PROPERTY LOCATED AT 1112

MONTGOMERY HIGHWAY, VESTAVIA HILLS, ALABAMA.

THIS ORDINANCE NUMBER 2536 is approved and adopted by the City Council of
the City of Vestavia Hills, Alabama on this the 13" day of October, 2014.

WITNESSETH THESE RECITALS:

WHEREAS, the City of Vestavia Hills, Alabama (“Seller”) owns the real estate and
improvements situated at 1112 Montgomery Highway (Jefferson County Parcel 1.D. No. 28-30-
3-2-4.002), which was formerly used by the City for a library (the “Property”); and

WHEREAS, on May 12, 2014, the City Council approved and adopted Ordinance
Number 2500 authorizing and directing the Mayor and City Manager to execute and deliver a
Purchase and Sale Agreement (the “Agreement”) by and between the City of Vestavia Hills
(“Seller”) and America’s First Federal Credit Union (“Purchaser”). Among other things, the
Agreement provides that the sale price shall be $950,000.00; and

WHEREAS, on May 13, 2014, the Seller and Purchaser executed and delivered a First
Addendum to the Agreement to provide the correct street address of the property as 1112
Montgomery Highway and to establish that the effective date of the contract is May 13, 2014;
and

WHEREAS, on August 28, 2014, the Seller and Purchaser executed and delivered a
Second Addendum to the Agreement to provide that the Inspection Period be extended from
September 10, 2014 to October 10, 2014 to complete the due diligence investigation and to
establish that the closing date be not later than October 31, 2014; and

WHEREAS, to date, America’s First Federal Credit Union, as Purchaser, has estimated
that the necessary site improvements in order to construct the building amounts to approximately
$335,116.00. In addition, the Alabama Department of Transportation has mandated certain
improvements which the Purchaser estimates to be an additional amount of approximately
$175,714.00; and
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WHEREAS, America’s First Federal Credit Union, as Purchaser, has inquired as to
whether or not the City, as Seller, will continue to negotiate this matter and reduce the sales price
from $950,000.00 to $850,000.00; and

WHEREAS, the City, as Seller, finds and determines that it is in the best public interest
to sell the property for $850,000.00 and to execute and deliver this Third Addendum; and

WHEREAS, the Seller and Purchaser wish to amend the Agreement, as amended, by the
execution and delivery of this Third Addendum. A copy of said Third Addendum to Agreement,
as Amended, is attached hereto, marked as Exhibit 1 and is incorporated into this Ordinance by
reference as though set out fully herein.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF VESTAVIA HILLS, ALABAMA AS FOLLOWS:

1. The Mayor and City Manager are hereby authorized and directed to execute and
deliver the written Third Addendum to Purchase and Sale Agreement, as Amended, marked as
Exhibit 1 and attached hereto.

2. If any part, section or subdivision of this ordinance shall be held unconstitutional
or invalid for any reason, such holding shall not be construed to invalidate or impair the
remainder of this ordinance which shall continue in full force and effect notwithstanding such
holding.

3. The provision of the ordinance shall become effective immediately upon the
passage and approval thereof by the City Council of the City of Vestavia Hills, Alabama and the
publication and/or posting thereof as required by Alabama law.

DONE,ORDERED,APPROVEDamjADOPTEDJthSme1§hmwof0dmmn
2014,

Mayor Alberto C. Zaragoza, Jr.
Mayor
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ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby certify
that the above and foregoing copy of 1 (one) Ordinance # 2536 is a true and correct copy of such
Ordinance that was duly adopted by the City Council of the City of Vestavia Hills on the 13"
day of October 2014 as same appears in the official records of said City.

Posted at Vestavia Hills Municipal Center, Vestavia Hills Library in the Forest, and
Vestavia Hills Recreational Center this the day of , 2014,

Rebecca Leavings
City Clerk
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STATE OF ALABAMA
JEFFERSON COUNTY

THIRD ADDENDUM TO PURCHASE AND SALE AGREEMENT, AS AMENDED, BY
AND BETWEEN THE CITY OF VESTAVIAHILLS, ALABAMA, AS “SELLER, AND
AMERICA’S FIRST FEDERAL CREDIT UNION, AS “PURCHASER”

WITNESSETH THIS THIRD ADDENDUM TO PURCHASE AND SALE
AGREEMENT, AS AMENDED, by and between the City of Vestavia Hills, Alabama, a
municipal corporation, as “Seller” (“City”), and America’s First Federal Credit Union, as
“Purchaser”, made and entered into on this the day of October, 2014.

WITNESSETH THESE RECITALS:

WHEREAS, City of Vestavia Hills, Alabama (“Seller”) owns the real estate and
improvements situated at 1112 Montgomery Highway (Jefferson County Parcel 1.D. No. 28-30-
3-2-4.002), which was formerly used by the City for a library (the “Property”); and

WHEREAS, on May 12, 2014, the City Council approved and adopted Ordinance
Number 2500 authorizing and directing the Mayor and City Manager to execute and deliver a
Purchase and Sale Agreement (the “Agreement”) by and between the City of Vestavia Hills
(“Seller”) and America’s First Federal Credit Union (“Purchaser”). Among other things, the
Agreement provides that the sales price shall be $950,000.00; and

WHEREAS, on May 13, 2014, the Seller and Purchaser executed and delivered a First
Addendum to the Agreement to provide the correct street address of the property as 1112
Montgomery Highway and to establish that the effective date of the contract is May 13, 2014;
and

WHEREAS, on August 28, 2014, the Seller and Purchaser executed and delivered a
Second Addendum to the Agreement to provide that the Inspection Period be extended from
September 10, 2014 to October 10, 2014 to complete the due diligence investigation and to
establish that the closing date be not later than October 31, 2014; and

WHEREAS, to date, America’s First Federal Credit Union, as Purchaser, has estimated
that the necessary site improvements in order to construct the building amounts to approximately
$335,116.00. In addition, the Alabama Department of Transportation has mandated certain
improvements, which the Purchaser estimates to be an additional amount of approximately
$175,714.00; and

WHEREAS, America’s First Federal Credit Union, as Purchaser, has inquired as to
whether or not the City, as Seller, will continue to negotiate this matter and reduce the sales price
from $950,000.00 to $850,000.00; and

WHEREAS, the City, as Seller, finds and determines that it is in the best public interest
to sell the property for $850,000.00 and to execute and deliver this Third Addendum; and
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WHEREAS, the Seller and Purchaser wish to amend the Agreement, as amended, by the
execution and delivery of this Third Addendum.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: That the Seller
and Purchaser hereby mutually and expressly amend the Agreement, as amended, as set forth
below.

Notwithstanding anything contained in the Agreement, First Addendum and Second
Addendum to the contrary, the Seller and Purchaser agree to the following terms, provisions and
conditions to said Agreement, as amended:

1. PURCHASE PRICE: The purchase price shall be Eight Hundred Fifty
Thousand Dollars ($850,000.00).

2. EXPIRATION OF INSPECTION PERIOD: The Inspection Period shall end
on the later of the following dates:

@) October 10, 2014; or

(b) The date that the City Council of the City of Vestavia Hills, Alabama
enacts an ordinance authorizing and directing the execution and delivery of this Third
Addendum.

3. CLOSING DATE: The sale shall be closed no later than thirty (30) days after
the expiration of the Inspection Period.

4. RATIFY AGREEMENT, AS AMENDED: The Seller and Purchaser hereby
ratify and reconfirm the terms, provisions and conditions of the Agreement, as amended, not in
conflict with items 1, 2 and 3 set forth above.

IN WITNESS WHEREOF, the City of Vestavia Hills, Alabama and America’s First
Federal Credit Union have hereunto set their hands and seals all being done in duplicate originals
with one (1) original being delivered to each party on the day first above written.

SELLER:

CITY OF VESTAVIA HILLS, ALABAMA
A Municipal Corporation

By

Alberto C. Zaragoza, Jr.
Its Mayor

By

Jeffrey D. Downes
Its City Manager
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ATTESTED
By
PURCHASER:
AMERICA’S FIRST FEDERAL CREDIT UNION
By
Its
ATTESTED:
By
STATE OF ALABAMA
JEFFERSON COUNTY
ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that Alberto C. Zaragoza, Jr., whose name as Mayor of the City of Vestavia Hills,
Alabama, a municipal corporation, is signed to the foregoing Third Addendum to Purchase and
Sale Agreement, as Amended, and who is known to me, acknowledged before me on this day
that, being informed of the contents of the instrument, he, as such officer and with full authority,
executed the same voluntarily for and as the act of said City of Vestavia Hills, Alabama.

Given under my hand and official seal, this the day of October, 2014.

Notary Public
My Commission Expires:

SEAL
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STATE OF ALABAMA
JEFFERSON COUNTY

ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that Jeffrey D. Downes, whose name as City Manager of the City of Vestavia Hills,
Alabama, a municipal corporation, is signed to the foregoing Third Addendum to Purchase and
Sale Agreement, as Amended, and who is known to me, acknowledged before me on this day
that, being informed of the contents of the instrument, he, as such officer and with full authority,
executed the same voluntarily for and as the act of said City of Vestavia Hills, Alabama.

Given under my hand and official seal, this the day of October, 2014.

Notary Public
My Commission Expires:

SEAL

STATE OF ALABAMA
JEFFERSON COUNTY

ACKNOWL EDGMENT

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that whose name as
of America’s First Federal Credit Union, is signed to the foregoing Third Addendum to Purchase
and Sale Agreement, as Amended, and who is known to me, acknowledged before me on this
day that, being informed of the contents of the instrument, (s)he, as such officer and with full
authority, executed the same voluntarily for and as the act of said America’s First Federal Credit
Union.

Given under my hand and official seal, this the day of October, 2014.

Notary Public
My Commission Expires:

SEAL
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LEVEL:

Think strategically-Build creatively

America’s First FCU — Vestavia Hills Branch
1112 Montgomery Highway, Vestavia Hills, Alabama
Site Improvement Scope Narrative

While the 1112 Montgomery Highway property in Vestavia Hills is an excellent location for the
proposed new America’s First branch, the site presents some challenges to development based
upon the existing site conditions. The main challenges that have been identified and quantified
during the due diligence inspection period have to do with the site topography and presence of
unsuitable soils and subterranean rock

The soil borings and test pits performed indicate that unsuitable materials (ex: unsuitable soils,
trash, existing foundations, organics such as tree stumps) are found in the soils throughout the
site from ranging from 2-5 feet deep. Any unsuitable fill beneath structural areas will have to be
removed and replaced with engineered fill. According to the attached geotechnical report, at
least 30 percent of the undocumented fill may need remediation. This percentage is reflected in
the cost listed in the following table. In addition, rock was found throughout the site beginning
at depths from 2-5 feet. Rock excavation and/or drilling will likely be required for placement of
utility upgrades at the site.

Another challenge the site presents is its steep grade. The 5-7 foot elevation rise in the back
third of the site is less than ideal for the proposed building design and site function. In order to
level the site, approximately 5 feet will be cut from the back of the site and some of that soil
used to bring up the grade at the front. These proposed elevation and grades changes in the
back of the site will lead to the need to construct a retaining wall.

Last but not least, ALDOT is requiring improvements to be made to the Highway 31 entrance/exit
to the site.
1. The existing 11.5’ wide shoulder/lane entrance on the west side of Highway 31
will require an asphalt overlay.
2. This entrance/exit to the site will need to be restriped for Right In and have a
concrete island installed to permit only Right Out (no Left Out).
3. Anew left hand turn lane will be required at the median. The new lane will
consist of about 12” of asphalt layers per DOT requirements.
4. In addition to the construction cost for these improvements, there will be costs
for design, permitting, and traffic control.

The estimated costs associated with these proposed improvements and identified issues are
presented in the attached table. Please feel free to contact Robert T. Quarles, P.E. LEED AP at
404.227.2116 with any additional questions, comments or concerns regarding the information
provided herein.
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Think strategically-Build creatively

Necessary Site Improvements

1 Sitework S 259,834.00
Remove unsuitable soils at building and front parking 625 CY
Fill required to remediate building and site conditions 460 CY

Rock excavation for site utilities
Excavation at back of site to level paving & drive-thru

Soil excavation 1,309 CY

Rock excavation 1,800 CY

2 Retaining wall - required due to elevation changes | $ 75,282.00
Retaining wall 2,900 SF

Over excavation of soil at retaining wall 900 CY

Total Cost To Cure S 335,116.00

DOT Improvements

1 Civil Engineering S 12,500.00
2 Survey & Staking S 3,465.00
3 Asphalt Demolition $ 6,353.00
4 Site clear, grub, and preparation S 15,824.00
5 Landscaping $ 5,775.00
6 ALDOT Asphalt Paving and Curb S 116,782.00
7 Traffic Control $ 15,015.00

Total DOT Improvement Cost S 175,714.00
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PATRICK H. BOONE
ATTORNEY AND COUNSELOR AT LAW
NEW SOUTH FEDERAL SAVINGS BUILDING, SUITE 705
215 RICHARD ARRINGTON, JR. BOULEVARD NORTH
BIRMINGHAM, ALABAMA 35203-3720

TELEPHONE (205) 324-2018
FACSIMILE (205) 324-2295

October 2, 2014

By Hand Delivery

Confidential and Privileged
Communication Between Attorney and Client

City Manager Jeffrey D. Downes
Vestavia Hills Municipal Center
513 Montgomery Highway

Vestavia Hills, Alabama 35216

Re:  Purchase and Sale Agreement By and Between the City of Vestavia Hills, Alabama
(“Seller”) and America’s First Federal Credit Union (“Purchaser”)

Dear Mr. Downes:

On October 1, 2014, you inquired as to whether or not the City of Vestavia Hills, Alabama
may legally continue to negotiate the above Agreement and reduce the purchase price from
$950,000.00 to $850,000.00 and requested my written legal opinion. The purpose of this letter is
to comply with you request.

L FACTS

The City of Vestavia Hills, Alabama (“City”) owns the real estate and improvements
situated at 1112 Montgomery Highway (Jefferson County Parcel I.D. No. 28-30-3-2-4.002), which
was formerly used by the City for a library. According to a real estate appraisal prepared by
William Scruggs & Associates, the property had a market value of $825,000.00 as of July 12,
2013.

On May 12, 2014, the City Council approved and adopted Ordinance Number 2500
authorizing and directing the Mayor and you to execute and deliver a Purchase and Sale Agreement
by and between the City of Vestavia Hills (“Seller”) and America’s First Federal Credit Union
(“Purchaser”). Among other things, the Agreement provides that the sales price shall be
$950,000.00.
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The Agreement also provides as follows:

“Inspection Period. ....(b) If, at any time on or before the
expiration of the Inspection Period, Purchaser determines, in its sole
and absolute discretion, that any of the Inspections are unacceptable
to Purchaser, then Purchaser shall have the unqualified right, at its
option, to cancel and terminate this Agreement upon written notice
to Seller given at any time on or before the expiration of the
Inspection Period in which event the Earnest Money shall be
refunded to Purchaser, this Agreement shall be deemed canceled and
terminated and, except for the indemnification obligations of
Purchaser set forth in Paragraph 6(a) above, neither party shall have
any further obligation or liability to the other hereunder.”

On May 13, 2014, the Seller and Purchaser executed and delivered a First Addendum to
the Agreement to provide the correct street address of the property as 1112 Montgomery Highway
and to establish that the effective date of the contract is May 13, 2014.

On August 28, 2014, the Seller and Purchaser executed and delivered a Second Addendum
to the Agreement to provide that the Inspection Period be extended from September 10, 2014 to
October 10, 2014 to complete the due diligence investigation and to establish that the closing date
be not later than October 31, 2014.

To date, America’s First Federal Credit Union, as Purchaser, has estimated that the
necessary site improvements in order to construct the building amounts to approximately
$335,116.00. In addition, the Alabama Department of Transportation has mandated certain

improvements, which the Purchaser estimates to be an additional amount of approximately
$175,714.00.

America’s First Federal Credit Union, as Purchaser, has inquired as to whether or not the
City, as Seller, will continue to negotiate this matter and reduce the sales price from $950,000.00
to $850,000.00.

II. LEGAL ISSUE

May the City continue to negotiate the contract and amend the contract by reducing the
sales price from $950,000.00 to $850,000.00?

III. LEGAL OPINION

It is my legal opinion that the answer to the legal issue is in the affirmative.
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IV. BASIS FOR LEGAL OPINION

A. MUNICIPAL POWERS AS TO FINANCES AND PROPERTY: The City Council has the

management and control of finances and all of the property, real and personal, belonging to the
City according to Title 11-43-56, Code of Alabama, 1975.

B. UNNEEDED REAL PROPERTY; DISPOSITION: Title 11-47-20, Code of Alabama,
1975, reads as follows:

“The governing body of any city or town in this state may,
by ordinance to be entered on its minutes, direct the disposal of any
real property not needed for public or municipal purposes and direct
the mayor to make title thereto, and a conveyance made by the
mayor in accordance with such ordinance invests the grantee with
the title of the municipality.”

C. REDUCED SALES PRICE EXCEEDS APPRAISED VALUE: The reduced sales price of
$850,000.00 exceeds the appraised value of $825,000.00.

D. SUPREME COURT OF ALABAMA DECISIONS REGARDING MARKET VALUE: The
Supreme Court of Alabama has decided three cases that have upheld both leases and conveyances
of real property by municipalities without requiring the municipality to prove that it has received
a fair market value of the property (O’Grady v. City of Hoover, 519 So0.2d 1292 (Ala.1987);
Williams v. Water Works and Sanitary Sewer Board of Montgomery, 261 Ala. 460, 74 So.2d 814
(1954); and Dothan Area Chamber of Commerce, Inc. v. Shely, 561 So0.2d 515 (Ala.1990). The
rational of those cases is that the Court is hesitant to examine the adequacy of the consideration
received by the city, leaving that determination to the judgment of the city’s duly elected officials
acting in good faith.

E. TERMINATION OF AGREEMENT: The Purchaser may terminate this contract
pursuant to the Inspection Period language of the Agreement in its sole and absolute discretion.
The unexpected additional cost estimated to be approximately $510,830.00 could easily cause the
Purchaser to cancel the Agreement. If the City approves the requested reduction in sales price,
then in such event the Purchaser may not terminate the Agreement.

V. CONCLUSION

The City may continue to negotiate the agreement and may reduce the sales price from
$950,000.00 to $850,000.00.
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VI. RECOMMENDATIONS
A. ENCLOSURES: [ am enclosing the following documents:
1. Third Addendum to Agreement.
2. Ordinance.
B. ACTIONS:

1. [ recommend that the ordinance, including the Third Addendum, be placed

on the City Council Agenda scheduled for Monday, October 13, 2014, for consideration by the
City Council.

2 I sent the Third Addendum to Alan Stabler this morning. It is my
understanding that the CEO of America’s First Federal Credit Union is out of town until Monday,
October 6, 2014. According to Alan Stabler, he will not be able to sign the Addendum until after
he returns to Birmingham.

Please call me if you have any questions regarding any matters set forth in this legal
opinion.

Sincerely,

Patrick H. Boone

Vestavia Hills City Attorney
PHB:gp
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ORDINANCE NUMBER 2537

AN ORDINANCE AUTHORIZING AND DIRECTING THE MAYOR AND

CITY MANAGER TO EXECUTE AND DELIVER THE FIFTH

AMENDMENT TO PURCHASE AND SALE AGREEMENT, AS

AMENDED, BY AND BETWEEN THE CITY OF VESTAVIA HILLS,

ALABAMA, AS “SELLER” AND CHICK-FIL-A, INC., A GEORGIA

CORPORATION, AS “PURCHASER”, FOR THE PROPERTY LOCATED

AT 513 MONTGOMERY HIGHWAY, VESTAVIA HILLS, ALABAMA.

THIS ORDINANCE NUMBER 2537 is approved and adopted by the City Council of
the City of Vestavia Hills, Alabama on this the 13" day of October, 2014.

WITNESSETH THESE RECITALS:

WHEREAS, the City of Vestavia Hills, Alabama (“Seller”) owns the real estate and
improvements situated at 513 Montgomery Highway (Jefferson County Parcel 1.D. No. 28-19-3-
012-001.000), which is currently used by the City as a City Hall (the “Property”); and

WHEREAS, on March 10, 2014, the City Council approved and adopted Ordinance
Number 2483 authorizing and directing the Mayor and City Manager to execute and deliver a
Purchase and Sale Agreement (the “Agreement”) by and between the City of Vestavia Hills
(“Seller”) and Chick-fil-A, Inc., a Georgia corporation, (“Purchaser” or “CFA”). Among other
things, the Agreement provides that the sales price for the property shall be $1,500,000.00; and

WHEREAS, on June 18, 2014, the Seller and Purchaser executed and delivered a First
Amendment to the Agreement to provide for an extension of the Inspection Period to expire at
6:00 pm, Eastern time, on July 24, 2014; and

WHEREAS, on July 24, 2014, the Seller and Purchaser executed and delivered a Second
Amendment to the Agreement to provide for an extension of the Inspection Period to expire at
6:00 pm, Eastern Time, on August 25, 2014; and

WHEREAS, on August 14, 2014, the Seller and Purchaser executed and delivered a
Third Amendment to the Agreement to provide for an extension of the Inspection Period to
expire at 6:00 pm, Eastern time, on September 24, 2014; and

WHEREAS, on September 24, 2014, the Seller and Purchaser executed and delivered a
Fourth Amendment to the Agreement to provide for an extension of the Inspection period to 6:00
pm, Eastern Time, on October 24, 2014; and

WHEREAS, to date, CFA, as Purchaser, has estimated that the necessary site

improvements in order to construct the building amounts to approximately $500,000 in excess of
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original budgets. In addition, the Alabama Department of Transportation has mandated certain

improvements which the Purchaser estimates to be an additional amount of approximately
$100,000.00; and

WHEREAS, CFA, as Purchaser, has inquired as to whether or not the City, as Seller,
will continue to negotiate this matter and reduce the sales price from $1,500,000.00 to
$1,377,695.00; and

WHEREAS, the City, as Seller, finds and determines that it is in the best public interest
to sell the property for $1,377,695.00 and to execute and deliver this Fifth Amendment; and

WHEREAS, the Seller and Purchaser wish to amend the Agreement, as amended, by the
execution and delivery of this Fifth Amendment. A copy of said Fifth Amendment to
Agreement, as Amended, is attached hereto, marked as “Exhibit A” and is incorporated into this
Ordinance by reference as though set out fully herein.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF VESTAVIA HILLS, ALABAMA AS FOLLOWS:

1. The Mayor and City Manager are hereby authorized and directed to execute and
deliver the written Fifth Amendment to Purchase Agreement, as Amended, marked as “Exhibit
A’ and attached hereto.

2. If any part, section or subdivision of this ordinance shall be held unconstitutional
or invalid for any reason, such holding shall not be construed to invalidate or impair the
remainder of this ordinance which shall continue in full force and effect notwithstanding such
holding.

3. The provision of the ordinance shall become effective immediately upon the
passage and approval thereof by the City Council of the City of Vestavia Hills, Alabama and the
publication and/or posting thereof as required by Alabama law.

DONE, ORDERED, APPROVED and ADOPTED, on this the 13" day of October,
2014.

Alberto C. Zaragoza, Jr.
Mayor
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ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby certify
that the above and foregoing copy of 1 (one) Ordinance # 2537 is a true and correct copy of such
Ordinance that was duly adopted by the City Council of the City of Vestavia Hills on the 13"
day of October 2014 as same appears in the official records of said City.

Posted at Vestavia Hills Municipal Center, Vestavia Hills Library in the Forest, and
Vestavia Hills Recreational Center this the day of , 2014.

Rebecca Leavings
City Clerk
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FIFTH AMENDMENT TO PURCHASE AND SALE AGREEMENT

This FIFTH AMENDMENT TO PURCHASE AND SALE AGREEMENT (this “Fifth
Amendment”) is entered into effective as of October 7, 2014 by and between City of Vestavia Hills,
Alabama, an Alabama municipal corporation (“Seller”), and Chick-fil-A, Inc., a Georgia corporation
(“Purchaser™).

RECITALS:

WHEREAS, Seller and Purchaser entered into that certain Purchase and Sale Agreement effective
as of March 26, 2014, as amended by that certain First Amendment to Purchase and Sale Agreement
dated June 18, 2014, as further amended by that certain Second Amendment to Purchase and Sale
Agreement dated July 24, 2014, as further amended by that certain Third Amendment to Purchase and
Sale Agreement dated August 14, 2014 and as further amended by that certain Fourth Amendment to
Purchase and Sale Agreement dated September 24, 2014 (collectively, the “Agreement”) for the purchase
and sale of real property consisting of approximately 1.32 acres in Vestavia Hills, Jefferson County,
Alabama, as described in Exhibit A to the Agreement; and

WHEREAS, Purchaser and Seller desire to modify the Agreement as set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants contained in this Fourth
Amendment and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Purchaser and Seller hereby agree as follows:

1. Purchase Price. Section 3 of the Agreement is deleted in its entirety and replaced with the
following:

“3. Purchase Price. The “Purchase Price” of the Property is One Million
Three Hundred Seventy-Seven Thousand Six Hundred Ninety-Five and No/100 Dollars
($1,377,695.00) and is subject to adjustments and prorations as provided in this
Agreement. At Closing, the Purchase Price will be paid to Seller by wire transfer of
immediately available funds to an account designated by Seller.”

2. Expiration of Inspection Period. Section 4(a) of the Agreement is deleted in its entirety and
replace with the following:

“(@)  The period commencing on the Effective Date of this Agreement and
expiring at 6:00 p.m., Eastern Time, on October 6, 2014 is the “Inspection Period.”

3. Defined Terms. All capitalized terms not defined herein shall have the same meaning as set forth
in the Agreement.

4. Full Force and Effect. Except as amended hereby, all other terms, conditions and obligations of
the parties set forth in the Agreement shall remain in full force and effect.

5. Counterparts. This Fifth Amendment may be executed in multiple counterparts, each of which
shall be deemed to be an original and all of which together shall be deemed to be one and the
same instrument. Each party may rely upon a facsimile or “pdf” counterpart of this Fifth
Amendment signed by the other party with the same effect as if such party had received an
original counterpart signed by such other party.

1/2677360.1



Exhibit A - Ordinance No. 2537

IN WITNESS WHEREOF, the parties hereto have executed or caused their duly authorized
representatives to execute this Fourth Amendment as of the date first above written.

1/2677360.1

SELLER:

City of Vestavia Hills, Alabama,
an Alabama municipal corporation

By:
Name:
Title:

By:
Name:
Title:

PURCHASER:
Chick-fil-A, Inc., a Georgia corporation
By:

Name:
Title:

By:
Name:
Title:
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MEMORANDUM

Brian Davis, P.E.
Division Engineer
hn
Andy Sanders. . \\\\\“\m um,,,l’,
Division Permit Coordinator S pbA 4",,’
............ %,

ALDOT 3" Division
1020 Bankhead Highway
Birmingham, Alabama 35202

Lori Beth Kearley, P.E.
Jim Meads, P.E.

September 8, 2014

SUBJECT: Vestavia Hills Chick-fil-a

Traffic Impact Study — Supplemental Information in Response to Division Comments
Vestavia Hills, Alabama
SA#14-0114

The purpose of this memorandum is to provide supplemental information to the Traffic Engineering
Study dated July 29, 2014, for the proposed Chick-fil-a on US-31 in Vestavia Hills in response to Division’s
review comments that were sent to Sain on August 5, 2014.

The following are the comments received along with Sain’s responses based on further discussions and
investigation:

Comment #1
The Division requires that the trip generation estimates used from the ITE trip generation
publication either be scaled up by some percentage or a different model for trip generation be
used.
0 Due to the higher volume of trips produced by a Chick-Fil-A as opposed to a typical
fast-food restaurant with a drive-thru, the Division believes this necessitates an
increase in trips from the method/model described in the Traffic Engineering Study.

Midday traffic volumes, based on knowledge of this type of fast food establishment in our area,
are notably higher than some other restaurant chains. Sain recognized this trend prior to
performing the original analysis. Since average vehicle trip ends are not provided for the
midday peak hour in the ITE Trip Generation Manual (9™ Edition) as they are for the AM and PM

Two Perimeter Park South, Suite 500 East — Birmingham, AL 35243
p (205) 263-2137 - f (205) 960-6433
WWW.sain.com
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peak hours, Sain Associates used the 24-hour hourly variation provided in the manual for that
land use to develop an estimate of midday trips. Using a conservative approach, the midday
trips were assumed to be 2.5 times the PM peak hour volumes based on that information.
Although these volumes were analyzed and the results are based upon those volumes, the table
provided in the report did not reflect them. The table has been adjusted, and is shown as Table
1. The volumes shown below are the volumes that were analyzed in the original study.

TABLE 1 - ITE Trip Generation Estimate

Fast-Food

Restaurant
w/ Drive
Through

4,900 SF 2,431 58 | 56 56 53 104 96 104 97 41 38 42 39

The following is a breakdown of the total inbound trips (new + intercept) estimated for the site:

e AM peak hour inbound trips — 114
*  Mid peak hour inbound trips — 208
e PM peak hour inbound trips — 83

After receiving the Division review comments, Sain Associates collected traffic count
information from Chick-fil-a headquarters based on average transactions during peak hours of
operation from relevant market areas for comparison. The stores included in the averages are
only free standing restaurants, so any mall stores are excluded. As compared to both overall
national and state averages, the Birmingham marketing area averages were higher. Therefore
those were selected for the analysis. The peak hours that were studied are based on the peak
hours of US-31. According to Chick-fil-a, the summer averages tend to be higher as compared to
school months; therefore the July averages were used as a conservative approach. Tables 2 and
3 illustrate the state-wide and Alabama-specific data obtained:

TABLE 2 — Alabama Average Transactions for Free Standing Restaurants — July 2014

07:15am - 08:15 am 76 36 112
11:45 am-12:45 pm 88 98 186
04:30 pm - 05:30 pm 49 30 79

Two Perimeter Park South, Suite 500 East — Birmingham, AL 35243
p (205) 263-2137 - f (205) 960-6433
WWW.sain.com
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TABLE 3 — Birmingham Average Transactions for Free Standing Restaurants (also includes Anniston
and Tuscaloosa) — July 2014

07:15am - 08:15 am 82 39 121
11:45 am - 12:45 pm 91 99 190
04:30 pm - 05:30 pm 52 30 82

Table 4 shows a comparison of inbound volumes provided by Chick-fil-a to inbound volumes
Sain used for the original analysis.

TABLE 4 — Trip Generation Comparison

07:15am - 08:15 am 114 121
11:45am - 12:45 pm 208 190
04:30 pm - 05:30 pm 83 82

The only time period that showed an increase based on the additional data obtained was the
AM peak period with an increase of 7 vehicles. Based on the directional distributions assumed
for the study, this added 5 vehicles from the south and 2 vehicles from the north.

There are no changes to our recommendations based on the slight increase for the morning
peak period.

Comment #2
The Division requires that the 2012 school traffic data be updated to reflect 2014 school
traffic.

0 Due to the current project being under some delay and school being scheduled to start
back within the next two weeks, the Division would like to receive the most current
school traffic data in order to best evaluate the proposed development under existing
conditions.

It is our understanding from discussions with Andy Sanders that this will not be required since
Sain Associates received approval to use the 2012 school traffic data in conjunction with 2014
summer counts from ALDOT prior to beginning the study.

Two Perimeter Park South, Suite 500 East — Birmingham, AL 35243
p (205) 263-2137 - f (205) 960-6433
WWW.sain.com
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Comment #3
The Division requires a left turn lane warrant analysis for the median crossover at US-31 and
Southwood Rd. be conducted to determine if a left turn lane for u-turn traffic leaving the
proposed development is needed.
0 In a previous meeting, it was stated that this left-turn lane was not needed for patrons
of the Chick-Fil-A to safely make a u-turn onto US-31 Southbound. The Division needs
some documentation showing that this is the case.

Per the left turn lane guidelines found in Appendix D of the ALDOT Access Management Manual,
a left turn lane is required on roadways with an AADT greater than 6,000 vehicles/day if the
peak hour left turns are greater than 30.

Figures 1 and 2 show the existing and future projected turning movement volumes in the
vicinity of the development, respectively. These figures were also included in the original Traffic
Study.

Of the vehicles exiting the restaurant wishing to continue south on US-31, the majority would
make a left turn from the full-access on the south side of the restaurant at the median opening
provided. Should motorists choose to make a right out of the restaurant in order to make a u-
turn at Southwood Road during heavy traffic instead of making a left-out directly from the
restaurant at the full-access provided, it would be a very low percentage. Based on the criteria
provided in the Access Management Manual, the following volumes and percentages would be
required in order to meet the threshold of 30 left turning vehicles at Southwood Road during
each studied peak time.

TABLE 5 — Required U-turn Movements to Meet ALDOT Access Management Criteria

07:15 am - 08:15 am 9 59 21 36%
11:45 am - 12:45 pm 12 130 18 14%
04:30 pm - 05:30 pm 12 63 18 29%

Should motorists choose to make the right turn/u-turn maneuver in lieu of making a left turn
from the full access on the property for whatever reason, it would likely be a very low
percentage, well under the required percentages shown in the table. In our professional
opinion, a left turn lane for the u-turn movement is not warranted.

Two Perimeter Park South, Suite 500 East — Birmingham, AL 35243
p (205) 263-2137 - f (205) 960-6433
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Figure 1 — Existing Peak Hour Turning Movement Volumes
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Figure 2 — Future Peak Hour Turning Movement Volumes
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RESOLUTION NUMBER 4653

A RESOLUTION AUTHORIZING THE CITY MANAGER TO OBTAIN
ALTA SURVEYS FOR THE NEW MEDICAL PARCEL AND NEW
INDEPENDENT LIVING PARCEL AT PATCHWORK FARMS
WHEREAS, on August 11, 2014, the City Council of the City of Vestavia Hills adopted
and approved Resolution Number 4622 to authorize the City Manager to secure certain surveys,
soil testing and permits to prepare for the sale of parcels at Patchwork Farms; and
WHEREAS, Resolution Number 4622 anticipated certain ALTA surveys at the new
Medical Parcel and the new Independent Living Parcel the cost of which would be quoted at a
later date; and
WHEREAS, the properties are set to close within the next 60 days and proposals have
been submitted from Goodwyn Mills and Cawood quoting an expense of $3,000 for the Medical
Parcel and $3,000 for the Independent Living Parcel for an ALTA survey on each parcel; a copy
of which is marked as Exhibits A & B respectively, attached to and incorporated into this
Resolution Number 4653 as though written fully therein; and
WHEREAS, the Mayor and City Council feel it is in the best public interest to authorize
the City Manager to execute and deliver said proposals in order to secure said surveys.
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF VESTAVIA HILLS, AS FOLLOWS:
1. The City Manager is hereby authorized to execute and deliver an agreement for an ALTA
survey for the New Medical Parcel at a cost not to exceed $3,000 (Exhibit A); and
2. The City Manager is hereby authorized to execute and deliver an agreement for an ALTA
survey for the New Independent Living Parcel at a cost not to exceed $3,000 (Exhibit B);
and
3. This Resolution Number 4653 shall become effective immediately upon adoption and
approval.
DONE, ORDERED, ADOPTED and APPROVED this the 13" day of October, 2014.

Alberto C. Zaragoza, Jr.
Mayor
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ATTESTED BY:

Rebecca Leavings
City Clerk
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Exhibit A - Resolution No. 4653

GOODWYNIMILLS [ CAWOOD

October 10, 2014

Mr. Jeff Downes, City Manager
City of Vestavia Hills

513 Montgomery Hwy.
Birmingham, AL 35216

RE: Proposal for ALTA Surveying Services
A New Medical Parcel at the Patchwork Farm Development - Vestavia Hills, AL

Dear Mr. Downes,

Goodwyn Mills and Cawood (GMC) appreciates the opportunity to submit a proposal for ALTA/ACSM Land Title
surveying services for the 6.1 ac. medical parcel that is part of the Patchwork Farm Development located in
Vestavia Hills, Alabama. We have prepared this proposal for your review and comment, and we look forward to
working with you throughout the design and construction of this project.

A> PROJECT SCOPE & SCHEDULE:
In accordance with our conversations and the design work we have completed to date, we have the following
understanding of the Project Scope and the primary work items requiring our involvement:

B> SCOPE OF SERVICES:

e TableAitems: 1, 2, 3, 4, 6(b), 7(b)(1), 8, 9, 11(b)

* Title search and all supplemental documentation in a legible form to be supplied by the client prior to
commencement of work.

¢ Utilities and storm sewers will be located per identifiable above ground structures, visible marks on the
ground by line locators or maps as required.

C> CLARIFICATIONS:

e  Excavation of utilities for location purposes is not included.

* The fee outlined above includes a revision to the survey map once (1x) due to attorney and/or client
comments. Additional comments beyond one time and/or reissuance of an updated title for
incorporation into the survey will be billed as an additional service according to the current GMC hourly
rate schedule,

D> COMPENSATION:

FEE CALCULATION TYPE

t

CONSULTANT | ALTA/ACSM Survey
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Proposal-ALTA Surveying Services
A New Medical Parcel at the Patchwork Farm Development - Vestavia Hills, AL

October 10, 2014
2|Page

ADDITIONAL SERVICES:

Additional services are services outside of the scope noted herein, or services that were not anticipated at the
writing of this agreement, or are special services requested by the Owner. Should additional Services be required
during this project, we will notify the Owner prior to commencing said work. Unless negotiated to the contrary,
approved Additional Services shall be calculated as follows:
¢ GMCIn-house design/ administration: Per hourly rate schedule absent a pre-determined lump sum. Updated
annually in July.
¢ Design Consultants: 1.2 times the invoice amount submitted to the Engineer

We appreciate the opportunity to work with you over the course of this project, and trust our proposal is
consistent with your expectations. Please feel free to contact me at your convenience to discuss the terms of this
proposal and any questions or concerns you may have.

Sincerely: Accepted By:
GOODWYN, MILLS AND CAWCOD, INC. CITY OF VESTAVIA HILLS

- £
. Chris Eckroatg, P.E.
Director-ef-€ivil Engineering

Birmingham Division Date:
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October 10, 2014

Mr. Jeff Downes, City Manager
City of Vestavia Hills

513 Montgomery Hwy.
Birmingham, AL 35216

RE: Proposal for ALTA Surveying Services
A New Independent Living Parcel at the
Patchwork Farm Development — Vestavia Hills, AL

Dear Mr. Downes,

Goodwyn Mills and Cawood (GMC] appreciates the opportunity to submit a proposal for ALTA/ACSM Land Title
surveying services for the 8.6 ac. independent living parcel that is part of the Patchwork Farm Development
located in Vestavia Hills, Alabama. We have prepared this proposal for your review and comment, and we look
forward to working with you throughout the design and construction of this project.

A> PROJECT SCOPE & SCHEDULE:
In accordance with our conversations and the design work we have completed to date, we have the following
understanding of the Project Scope and the primary work items requiring our involvement:

B>  SCOPE OF SERVICES:
o TableAitems: 1, 2, 3, 4, 6(b), 7(b)(1), 8, 9, 11(b)

* Title search and all supplemental documentation in a legible form to be supplied by the client prior to
commencement of work.

* Utilities and storm sewers will be located per identifiable above ground structures, visible marks on the
ground by line locators or maps as required.

> CLARIFICATIONS:
e  Excavation of utilities for location purposes is not included.
¢ The fee outlined above includes a revision to the survey map once (1x) due to attorney and/or client
comments. Additional comments beyond one time and/or reissuance of an updated title for
incorporation into the survey will be billed as an additional service according to the current GMC hourly
rate schedule.

D> COMPENSATION:
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e
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Proposal-ALTA Surveying Services
A New independent Living Parcel at the Patchwork Farm Development — Vestavia Hills, AL

October 10, 2014
2|Page

ADDITIONAL SERVICES:
Additional services are services outside of the scope noted herein, or services that were not anticipated at the
writing of this agreement, or are special services requested by the Owner. Should additional Services be required
during this project, we will notify the Owner prior to commencing said work. Unless negotiated to the contrary,
approved Additional Services shall be calcuiated as follows:

¢ GMCIn-house design/ administration: Per hourly rate schedule absent a pre-determined lump sum. Updated

annually in July.
o Design Consultants: 1.2 times the invoice amount submitted to the Engineer

We appreciate the opportunity to work with you over the course of this project, and trust our proposal is
consistent with your expectations. Please feel free to contact me at your convenience to discuss the terms of this
proposal and any questions or concerns you may have.

Sincerely: Accepted By:
GOODWYN, MILLS AND CAWOOD, INC. CITY OF VESTAVIA HILLS

Birminigham Division Date:




RESOLUTION NUMBER 4652

A RESOLUTION REAPPOINTING A MUNICIPAL COURT JUDGE
FOR THE CITY OF VESTAVIA HILLS, ALABAMA

BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
VESTAVIA HILLS, ALABAMA, AS FOLLOWS:
1. Thomas Spina is hereby reappointing as the Municipal Court Judge for the City of
Vestavia Hills Municipal Court; and
2. Said reappointment shall become effective immediately and shall continue until
November 2, 2016; and
3. This Resolution shall become effective immediately upon adoption and approval.

ADOPTED and APPROVED this the 27" day of October, 2014.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk





