














RESOLUTION NUMBER 4778

A RESOLUTION AUTHORIZING THE CITY MANAGER TO TAKE ALL

ACTIONS NECESSARY TO SECURE REPAIRS TO THE WALD PARK

SWIMMING POOL

WHEREAS, sealed bids were invited to be opened and read publicly in the Council
Chambers of the Vestavia Hills Municipal Center on March 17, 2015 for repairs and resurfacing
of the Wald Park Swimming Pool; and

WHEREAS, no bids were submitted so, in an Interoffice Memorandum dated October
28, 2015, the Director of Public Services advised that his department would negotiate with
various vendors for said project; a copy of which is marked as Exhibit A, attached to and
incorporated into this Resolution Number 4778 as though written fully therein; and

WHEREAS, the Public Services Director in an email to the City Manager dated
November 19, 2015 detailed three quotes to complete said repairs/resurfacing and recommended
the acceptance of the proposal from Clearwater Pools in an amount not to exceed $116,400; a
copy of which is marked as Exhibit B, attached to and incorporated into this Resolution Number
4778 as though written fully therein; and

WHEREAS, the City Manager concurs with the Public Services Director’s
recommendation and recommends acceptance of the proposal as submitted by Clearwater Pools
and detailed in the attached Exhibit B; and

WHEREAS, the Mayor and City Council feel it is in the best public interest to accept the
recommendation of the City Manager and the Public Services Director.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:



1. The City Manager is hereby authorized to take all actions necessary to secure the

repairs/resurfacing as detailed in the proposal from Clearwater Pools in an amount not

to exceed $116,000; and

2. Funding for said repairs will be derived from the Capital Projects Fund; and
3. This Resolution Number 4778 shall become effective immediately upon adoption and
approval.

ADOPTED and APPROVED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk



Exhibit A - Resolution No. 4778

Vestavia Hills Public Service
1973 Merryvale Road
Vestavia Hills, Al 35216

INTEROFFICE MEMO

Date: October 28, 2015

TO: Rebecca Leavings
City Clerk
From: Brian C. Davis

Director of Public Service
RE: Resurfacing of the Wald Park Pool

On February 17, 2015, the Department of Public Services sent
invitations to bid the resurfacing of the Wald Park Pool to be
opened on March 17, 2017. There were no bids submitted on the
opening date.

It is my understanding that we can now negotiate with any vendor
to get a quote for resurfacing. Your guidance would be
appreciated.
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Jeff Downes Please re

From: Brian Davis &w\ (7] J Aﬁm Jq 14,(
Sent: Thursday, November 19, 2015 2:42 PM a |t P“J on [af-f‘_f:

To: Jeff Downes

Cc: Jason Burnett P
Subject: Swimming Pool 2.1t 5
Attachments: Wald Park Pool resurface.docx

Jeff, please see attached proposal from Clearwater Pools. The amount is for a complete "chip down" of all three pools
and resurface. As you may recall, we requested bids for this work last summer, and we received zero bids.

Based on Mr. Boone's opinion with input from Becky, | asked Jason to get estimates from three companies. Below are
the amounts that were quoted:

Clearwater Pools
$116,400.00

Elite Pools
$156,000.00

Hollywood Pools
$179,595.00

The work will take approximately 60-75 days, and we would like to have it completed by April 1, if possible.

If you would like for us to have a pool "expert" at a work session to discuss with the council, or simply a meeting with
you, we can arrange that.

Thank you for your consideration on this matter. Please let me know if you have any additional questions.

"The pessimist sees difficulty in every opportunity. The optimist sees opportunity in every difficulty."
Winston Churchill

Brian C. Davis, Director
Department of Public Services
P 205978 0150 | vhal.org

Vestavia Hills



Exhibit B - Resolution No. 4778

PROPOSAL

Clearwater Pools Inc.
2169 Pelham Parkway
Pelham,Al 35124
205-988-5982

www.clearwateralabama.com

Wald Park Pool
Swimming pool resurface 10/30/2015
Vestavia Hills AL

Large Pool Interior: 10,270 surface feet(walls and floor), Large baby pool:575 surface
feet and small baby pool 160 surface feet.

Complete chip down: This process removes all previous coatings from pool and returns
Pools back to the original gunite.

Remove all existing marcite and Diamond brite surface from interior of pool.

Expose original gunite surface removing racing lane tile and targets.

Cut all cracks in gunite shell(walls and floor) and apply Red guard and NTP 1 caulking
with Epoxy bond and bonding agent on surface.

Pressure test main drain plumbing and seal drain pods

Install new lane tile and targets. 50 meter and 25 yard with targets
Install new Diamond Brite plaster over entire surface.

Replace tile and coping on both baby pools.

Seal under stainless steel gutter system

Clean surface, fill pool and balance water.  Total $116,400.00

This process completion time would be 60-75 days

All work installed according JCHD recommendations

All work is guaranteed to be as specified and according to Manufactors recommendation.All work to be
completed in a workmanlike manner. Any changes must be in writing. Clearwater Construction Co. is an
Alabama licensed General Contractor and carries both workman compensation and general liability
insurance.



RESOLUTION NUMBER 4779

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER
TO EXECUTE AND DELIVER AN AGREEMENT WITH ALABAMA
DEPARTMENT OF TRANSPORATION FOR PRELIMINARY
ENGINEERING AGREEMENT PROJECT STPBH-3715(), PROJECT
REFERENCE NUMBER 100063244 FOR ROADWAY AND
INTERSECTION IMPROVEMENTS ON CAHABA RIVER ROAD FROM
SR-38 (US-280) TO KEY DRIVE IN CITY OF VESTAVIA HILLS

BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1.

That the City enters into an Agreement Number with the State of Alabama, acting by
and through the Alabama Department of Transportation for:
Preliminary Engineering Agreement Project STPBH-3715(), Project
Reference  Number 100063244 for Roadway and Intersection
Improvements on Cahaba River Road from SR-38 (US-280) to Key Drive
in City of Vestavia Hills.
That the Agreement be executed in the name of the City, by the City Manager and the
Mayor, for and on its behalf; and
That the Agreement be attested by the City Clerk and the Seal of the City affixed
thereto.

BE IT FURTHER RESOLVED that this Resolution Number 4779 shall be conditioned

upon successful approval and completion of the execution of the Agreement by all parties and

that upon the completion of the execution of the Agreement by all parties, that a copy of such

Agreement be kept on file by the City Clerk.

ADOPTED and APPROVED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr
Mayor



ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, the undersigned qualified and acting clerk of the City of Vestavia Hills, Alabama, do
hereby certify that the above and foregoing is a true copy of a Resolution passed and adopted by
the City Council of the City named therein, at a regular meeting of such Council held on the 28"
day of December, 2015, and that such Resolution is on file in the City Clerk’s office.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of
the City on the day of , 2015.

City Clerk

SEAL
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Municipality

= Birmingham
Jefferson County
= Mt. Brook

Vestavia Hills

.rn.._.o_: of Segment Municipalities

| Total Distance Municipalities
7719.5 | Jefferson County
882805 |Brmngham |
5855.23 | Vestavia Hills
1134.98 | Mt. Brook
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Birmingham, AL
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Cahaba River Rd.




Exhibits for Resolution No. 4779

ALABAMA
MR DEPARTMENT OF TRANSPORTATION
EAST CENTRAL REGION y
e B
Bentley OFFICE OF REGIONAL ENGINEER John R. Cpoper
Governor 100 CORPORATE PARKWAY Transportation Director
SUITE 450

HOOVER, AL 35242
P.O. BOX 382348
BIRMINGHAM, AL 35238-2348
TELEPHONE: (205) 327-4962

January 8, 2015

The Honorable Alberto Zaragoza, Jr.
Mayor, City of Vestavia Hills

City Hall

513 Montgomery Highway

Vestavia Hills, Alabama 35216

RE: Jefferson County
Project Number: STPBH-3715()
[Proj. Ref. No. — 100063244]
Roadway and Intersection Improvements
on Cahaba River Road from SR-38 (US-
280) to Key Drive in the City of Vestavia
Hills

Dear Mayor Zaragoza:

[ have enclosed the original Preliminary Engineering Agreement (and one copy) between the
State of Alabama and the City of Vestavia Hills, Alabama for the above referenced project.

This Agreement is submitted to the City for approval. After execution by the City Council,
please return the original document and the copy, with original signature and the City Seal
affixed to both to this office for further handing. A certified resolution, which authorizes the
Mayor to sign the Agreement, affixed with the City seal should be included with the original
Agreement, as well as with the copy.

If I can supply you with any additional information or clarify any point contained herein, please
feel free to contact me at your convenience.

Sincerely,

Delarvis Leonard, P.E.
East Central Region Engineer

DL/LAT/SFPB

Enclosure

& Mrs. Sandra F. P. Bonner
File w/Enc.



Exhibits for Resolution No. 4779

ALABAMA DEPARTMENT OF TRANSPORTATION

1409 Coliseum Boulevard, Montgomery, Alabama 36110
P. O. Box 303050, Montgomery, Alabama 36130-3050

Robert Bentley December 18, 2014 John R. Cooper
Governor Transportation Director

Mr. Delarvis Leonard, P. E.

East Central Region Engineer

240 Highway 280

Alabama Department of Transportation
P. 0. Bex 1179

Alexander City, AL 35011-1179

RE:  Preliminary Engineering Agreement
Project STPBH-3715 ()
Project Reference Number 100063244 AEC
Roadway and Intersection Improvements on Cahaba -
River Road from SR-38 (US-280) to Key Drive
in the City of Vestavia Hills
Jefferson County

Dear Mr. Leonard:

Enclosed is the original Agreement (and one copy) between the State and the City of Vestavia Hills
for Project STPBH-3715 ( ), which provides a preliminary engineering program for roadway and
intersection improvements on Cahaba River Road from SR-38 (US-280) to Key Drive in the City of
Vestavia Hills, Alabama.

Please review this Agreement and, if it is in order, present the original and copy to the City for
approval. After execution by the mayor, please return the original document and the copy with
original signatures to this office for further handling. A certified resolution affixed with the City seal
which authorizes the mayor to sign the Agreement, should be included with the original Agreement
as well as with the copy. Also, the City seal should be affixed to both signed Agreements.

If you have any questions concerning this Agreement, please call Jim Doolin at (334) 242-6097.
Sincerely,

Robert J. Jilla
Multimodal Transportation Engineer

’\JBY:J ot D2

Dr/Emmanuel C. Oranika
etropolitan Transportation Planning Administrator

RJJ: ECO/JD/db
Enclosures
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AGREEMENT
FOR
PRELIMINARY ENGINEERING
BETWEEN THE STATE OF ALABAMA: - ; ~o¢ 45 t1iGe
THE CITY OF VEST:\NI})A HILLS, ALABAMA
Project STPBH-3715 ()
Project Reference Number 100063244
Roadway and Intersection Improvements on Cahaba
River Road from SR-38 (US-280) to Key Drive
in the City of Vestavia Hills

THIS AGREEMENT is made and entered into by and between the State of Alabama,
acting by and through the Alabama Department of Transportation, hereinafter referred to as
STATE; and the City of Vestavia Hills, Alabama, hereinafter referred to as CITY; in cooperation
with the United States Department of Transportation, Federal Highway Administration,
hereinafter referred to as the FHWA; and

WHEREAS, a Transportation Improvement Program has been developed for the
Birmingham Urbanized Area and certain transportation improvements and priorities are listed
therein; and

WHEREAS, it is in the public interest for the STATE and the CITY to cooperate toward
the implementation of the Transportation Improvement Program; and

WHEREAS, the STATE and the CITY desire to cooperate in a preliminary design
engineering program for roadway and intersection improvements on Cahaba River Road from
SR-38 (US-280) to Key Drive in the City of Vestavia Hills.

NOW, THEREFORE, the parties hereto, for, and in consideration of the premises stated
herein do hereby mutually promise, stipulate, and agree as follows:

(1)  The CITY will perform or have performed all services required to fulfill the purposes of

this Agreement. The East Central Region of the Department of Transportation will be the



@)
)

4)

)

Exhibits for Resolution No. 4779

lead agency for the STATE relative to the work under this Agreement and will be point
of contact for the CITY.

This Agreement will cover only the preliminary engineering phase of the work.

The preliminary engineering phase is hereby defined as t};at work necessary to advance
the development of the Project through construction authorization by the FHWA. The
preliminary engineering will be performed by or for the CITY and will include all
environmental studies and documentation required by FHWA.

Funding for this Agreement is subject to availability of Federal Aid funds at the time of
authorization by FHWA.

The project will be financed, when eligible for Federal participation, on the basis of 80
percent Federal funds and 20 percent CITY funds. The estimated cost and participation

by the various parties is as follows:

Total Estimated Estimated
Estimated Federal CITY
Cost Funds Funds
Preliminary Engineering
$648.385 $518,708 $129.677
TOTAL $648,385 $518,708 $129,677

(6)
™)

It is understood that the above is an estimate only, and in the event the final cost exceeds
the estimate, the CITY will be responsible for its proportional share of the final cost.
The STATE will assist the CITY in any public involvement action that may be required.
The CITY will invoice the STATE for the Federal share of the preliminary engineering
costs not more frequently than monthly. Requests for reimbursements will be made on |
forms provided by the STATE and submitted through the East Central Region Engineer

for payment.
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(15)

Exhibits for Resolution No. 4779

Invoices for any phase of work performed by the CITY under the terms of this
Agreement will be submitted within twelve (12) months after the completion and
acceptance by the STATE of the work. Any invoices submitted after this twelve-month
period will not be eligible for payment.

Any cost for work not eligible for Federal participation will be financed 100 percent by
the CITY, which payment will be reflected in the final audit.

The CITY agrees that in the event the FHWA determines, due to rules and/or regulations
of FHWA (including but not limited to delay of the projects, or delay of projects
contemplated to be developed and accomplished in sequence to the current projects) that
the Federal funds expended on this Project must be refunded to the FHWA, the CITY
will reimburse and pay to the STATE a sum of money equal to the total amount of
STATE and Federal funds expended under this Agreement.

Any services of the STATE necessary to carry out the intent of this Agreement will be
paid as provided for herein.

The performance of the work covered by this Agreement will be in accordance with the
current regulations and requirements of the STATE and FHWA.

The STATE will provide without cost to the CITY information available from its records
that will facilitate the performance of the work.

It is clearly understood by both parties that the STATE does not commit any STATE or
Federal funds beyond those mentioned herein and that a separate agreement will be
required for the construction of the proposed improvement.

A final audit will be made of all project records after the completion of the project and a
copy will be furnished to the Department of Examiners of Public Accounts, in accordance
with Act 1994, No. 94-414. A final financial settlement will be made between the parties

as reflected by the final audit and this Agreement.
3



Exhibits for Resolution No. 4779

(16) The CITY will be responsible at all times for all of the work performed under this

(17)

(18)

(19)

(20)

@1

(22)

Agreement and, the CITY will protect, defend, indemnify and hold harmless the State of
Alabama, the Alabama Department of Transportation, the officials, officers, and
employees, in both their official and individual capacities, and their agents and/or
assigns, from and against any and all action, damages, claims, loss, liabilities, attorney’s
fees or expense whatsoever or any amount paid in compromise thereof arising out of or
connected with the work performed under this Agreement.

By entering into this Agreement, the CITY is not an agent of the STATE, its officers,
employees, agents or assigns. The CITY is an independent entity from the STATE and
nothing in this Agreement creates an agency relationship between the parties.

By signing this contract, the contracting parties affirm, for the duration of the Agreement,
that they will not violate Federal immigration law or knowingly employ, hire for
employment, or continue to employ an unauthorized alien within the State of Alabama.
Furthermore, a contracting party found to be in violation of this provision shall be
deemed in breach of the Agreement and shall be responsible for all damages resulting
therefrom.

The terms of this Agreement may be modified by supplemental agreement duly executed
by the parties hereto.

This Agreement will remain in effect, unless otherwise terminated by either party upon
the delivery of a thirty (30) day notice of termination.

Nothing will be construed under the terms of this Agreement by the STATE or the CITY
that will cause any conflict with Section 23-1-63, Code of Alabama (7/24™ Law).

Exhibits M and N are attached and hereby made a part of this Agreement.



Exhibits for Resolution No. 4779

IN WITNESS WHEREOF, the parties hereto cause this Agreement to be executed by
those officers, officials, and persons thereunto duly authorized, and the Agreement is deemed to
be dated and to be effective on the date stated hereinafter as the date of the approval of the
Governor of Alabama.

SEAL

ATTEST: CITY OF VESTAVIA HILLS, ALABAMA
By:

City Clerk (Signature) Mayor (Signature)

Type name of Clerk Type name of Mayor

APPROVED AS TO FORM

By: «\%ﬁaﬂ
Chief Counsel, m Ippolito, Jr I’%

RECOMMENDED FOR APPROVAL

East Central Regional Engineer, DeJarvis Leonard, P. E.

Multimodal Transportation Engineer,
Robert J. Jilla

Chief Engineer, Ronald L. Baldwin, P. E. STATE OF ALABAMA
ACTING BY AND THROUGH THE
ALABAMA DEPARTMENT OF TRANSPORTATION

Transportation Director, John R. Cooper

The foregoing Agreement is hereby approved by the Governor of the State of Alabama
this ___ day of ,20_

GOVERNOR OF ALABAMA, ROBERT BENTLEY



Exhibits for Resolution No. 4779

7/18/90 Exhibit M
CERTIFICATION

. This certification is applicable to the instrument to which it is attached whether attached
directly or indirectly with other attachments to such instrument.

The prospective participant/recipient, by causing the signing of and the submission of this
Federal contract, grant, loan, cooperative agreement, or other instrument as might be applicable
under Section 1352, Title 31, U. S. Code, and the person signing same for and on behalf of the
prospective participant/recipient each respectively certify that to the best of the knowledge and
belief of the prospective participant or recipient and of the person signing for and on behalf of
the prospective participant/recipient, that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of
the prospective participant/recipient or the person signing on behalf of the participant/recipient as
mentioned above, to any person for influencing or attempting to influence an officer or employee
of any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

(2)  If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, or other instrument as might be applicable under
Section 1352, Title 31, U. S. Code, the prospective participant/recipient shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U. S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The prospective participant/recipient also agrees by submitting this Federal contract,
grant, loan, cooperative agreement, or other instrument as might be applicable under
Section 1352, Title 31, U. S. Code, that the prospective participant/recipient shall require that the
language of this certification be included in all lower tier subcontracts, which exceed $100,000
and that all such subrecipients shall certify and disclose accordingly.
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07/01/2002

EXHIBIT N

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT

It is agreed that the terms and commitments contained herein shall not be constituted as a debt of
the State of Alabama in violation of Article 11, Section 213 of the Constitution of Alabama,
1901, as amended by Amendment Number 26. It is further agreed that if any provision of this
agreement shall contravene any statute or Constitutional provision of amendment, either now in
effect or which may, during the course of this agreement, be enacted, then the conflicting
provision in the agreement shall be deemed null and void.

TERMINATION DUE TO INSUFFICIENT FUNDS

If the agreement term is to exceed more than one fiscal year, then said agreement is subject to
termination in the event that funds should not be appropriated for the continued payment of the
agreement in subsequent fiscal years.

In the event of proration of the fund from which payment under this agreement is to be made,
agreement will be subject to termination.

ADR CLAUSE

For any and all disputes arising under the terms of this contract, the parties hereto agree, in
compliance with the recommendations of the Governor and Attorney General, when considering
settlement of such disputes, to utilize appropriate forms of non-binding alternative dispute
resolution including, but not limited to, mediation by and through the Attorney General Office of
Administrative Hearings or where appropriate, private mediators.
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RESOLUTION NUMBER

BE IT RESOLVED, by the City Council of the City of Vestavia Hills, Alabama as
follows:

1. That the City enters into an Agreement Number with the State of Alabama, acting by
and through the Alabama Department of Transportation for:

Preliminary Engineering Agreement Project STPBH-3715( ), Project Reference
Number 100063244 for Roadway and Intersection Improvements on Cahaba River
Road from SR-38(US-280) to Key Drive in the City of Vestavia Hills.

2. That the Agreement be executed in the name of the City, by the Mayor, for and on its
behalf:

3. That the Agreement be attested by the City Clerk and the seal of the City affixed
thereto.

BE IT FURTHER RESOLVED, that upon the completion of the execution of the
Agreement by all parties that a copy of such Agreement be kept on file by the City Clerk.

Passed, adopted and approved this day of , 20
ATTESTED:
City Clerk Mayor, City of Vestavia Hills

I, the undersigned qualified and acting clerk of Vestavia Hills, Alabama, do hereby
certify that the above and foregoing is a true copy of a resolution passed and adopted by the City
Council of the City named therein, at a regular meeting of such Council held on the day of

,20 , and that such resolution is on file in the City Clerk’s office.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of
the City on this day of , 20

City Clerk



BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF

RESOLUTION NUMBER 4780

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER
TO EXECUTE AND DELIVER AN AGREEMENT WITH ALABAMA
DEPARTMENT OF TRANSPORATION FOR RIGHT-OF-WAY
ACQUISITION PROGRAM FOR PROJECT STPBH-3715(), PROJECT
REFERENCE NUMBER 100063245 FOR ROADWAY AND
INTERSECTION IMPROVEMENTS ON CAHABA RIVER ROAD FROM
SR-38 (US-280) TO KEY DRIVE IN CITY OF VESTAVIA HILLS

VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1.

that upon the completion of the execution of the Agreement by all parties, that a copy of such

That the City enters into an Agreement Number with the State of Alabama, acting by

and through the Alabama Department of Transportation for:
Right-of-Way Acquisition Program for Project STPBH-3715(), Project
Reference  Number 100063245 for Roadway and Intersection
Improvements on Cahaba River Road from SR-38 (US-280) to Key Drive
in City of Vestavia Hills; which Agreement is before this Council.

That the Agreement be executed in the name of the City, by the City Manager and the

Mayor, for and on its behalf; and

That the Agreement be attested by the City Clerk and the Seal of the City affixed

thereto.

BE IT FURTHER RESOLVED that this Resolution Number 4780 shall be conditioned

upon successful approval and completion of the execution of the Agreement by all parties and

Agreement be kept on file by the City Clerk.

ADOPTED and APPROVED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr
Mayor



ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, the undersigned qualified and acting clerk of the City of Vestavia Hills, Alabama, do
hereby certify that the above and foregoing is a true copy of a Resolution passed and adopted by
the City Council of the City named therein, at a regular meeting of such Council held on the 28"
day of December, 2015, and that such Resolution is on file in the City Clerk’s office.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of
the City on the day of , 2015.

City Clerk

SEAL
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ALABAMA
‘ DEPARTMENT OF TRANSPORTATION
EAST CENTRAL REGION y
Bém.‘-fey OFFICE OF REGIONAL ENGINEER John R. Cooper
Governor 100 CORPORATE PARKWAY Transportation Director
SUITE 450

HOOVER, AL 35242
P.0. BOX 382348
BIRMINGHAM, AL 35238-2348
TELEPHONE: (205) 327-4962

January 8, 2015

The Honorable Alberto Zaragoza, Jr.
Mayor, City of Vestavia Hills

City Hall

513 Montgomery Highway

Vestavia Hills, Alabama 35216

RE: Jefferson County
Project Number: STPBH-3715()
[Proj. Ref. No. — 100063245]
Roadway and Intersection Improvements
on Cahaba River Road from SR-38 (US-
280) to Key Drive in the City of Vestavia
Hills

Dear Mayor Zaragoza:

I have enclosed the original Right-of-Way Agreement (and one copy) between the State of
Alabama and the City of Vestavia Hills, Alabama for the above referenced project.

This Agreement is submitted to the City for approval. After execution by the City Council,
please return the original document and the copy, with original signature and the City Seal
affixed to both to this office for further handing. A certified resolution, which authorizes the
Mayor to sign the Agreement, affixed with the City seal should be included with the original
Agreement, as well as with the copy.

If T can supply you with any additional information or clarify any point contained herein, please
feel free to contact me at your convenience.

Sincerely,

@n__ : é‘-’\‘&_{/

DelJarvis Leonard, P.E.
East Central Region Engineer

DL/LAT/SFPB

Enclosure

C: Mrs. Sandra F. P. Bonner
File w/Enc.
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ALABAMA DEPARTMENT OF TRANSPORTATION

1409 Coliseum Boulevard, Montgomery, Alabama 36110
P. O. Box 303050, Montgomery, Alabama 36130-3050

December 18, 2014
Robert Bentley John R. Cooper
Governor Transportation Director

Mr. Delarvis Leonard, P. E.

East Central Region Engineer

240 Highway 280

Alabama Department of Transportation
P.0O.Box 1179

Alexander City, AL 35011-1179

RE: Right-of-Way Agreement
Project STPBH-3715 ()
Project Reference Number 100063245
Roadway and Intersection Improvements on Cahaba
River Road from SR-38 (US-280) to Key Drive
in the City of Vestavia Hills ¥
Jefferson County )

Dear Mr. Leonard:

Enclosed is the original Agreement (and one copy) between the State and the City of Vestavia Hills
for Project STPBH-3715 ( ), which provides a right-of-way acquisition program for roadway and
intersection improvements on Cahaba River Road from SR-38 (US-280) to Key Drive in the City of
Vestavia Hills, Alabama.

Please review this Agreement and, if it is in order, present the original and copy to the City for
approval. After execution by the mayor, please return the original document and the copy with
original signatures to this office for further handling. A certified resolution affixed with the City seal
which authorizes the mayor to sign the Agreement, should be included with the original Agreement
as well as with the copy. Also, the City seal should be affixed to both signed Agreements.

If you have any questions concerning this Agreement, please call Jim Doolin at (334) 242-6097.
Sincerely,

Robert J. Jilla
Multimodal Transportation Engineer

Dr. Pfimanuel &/ Oranika
opolitan Transportation Planning Administrator

RIJ: ECO/ID/db
Enclosures
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AGREEMENT
FOR
RIGHT-OF-WAY ACQUISITION
BETWEEN THE STATE OF ALABAMA
AND
THE CITY OF VESTAVIA HILLS, ALABAMA
Project STPBH-3715 ()
Project Reference Number 100063245 TELEC IR RR
Roadway and Intersection Improvements on
Cahaba River Road from SR-38 (US-280) to Key Drive
in the City of Vestavia Hills

THIS AGREEMENT is made and entered into by and between the State of Alabama,
acting by and through the Alabama Department of Transportation, hereinafter referred to as
STATE; and the City of Vestavia Hills, Alabama, hereinafter referred to as CITY; in cooperation
with the United States Department of Transportation, Federal Highway Administration,
hereinafter referred to as the FHWA; and

WHEREAS, a Transportation Improvement Program has been developed for the
Birmingham Urbanized Area and certain transportation improvements and priorities are listed
therein; and

WHEREAS, it is in the public interest for the STATE and the CITY to cooperate toward
the implementation of the Transportation Improvement Program; and

WHEREAS, the STATE and CITY desire to cooperate in a right-of-way acquisition
program for roadway and intersection improvements on Cahaba River Road from SR-38
(US-280) to Key Drive in the City of Vestavia Hills.

NOW, THEREFORE, the parties hereto, for, and in consideration of the premises stated

herein do hereby mutually promise, stipulate, and agree as follows:

(1)  This Agreement will cover only the right-of-way acquisition phase of the work.
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The right-of-way purchased under terms of this Agreement will be acquired by the CITY
and in accordance with current regulations of the STATE and FHWA. The CITY will
adhere to all STATE and FHWA regulations pertaining to the Acquisition of ROW and
will coordinate their activities with the East Central Region Acquisition Manager for
guidance. The property will be acquired in the name of the CITY with any condemnation
or other legal proceedings being performed by the CITY.

The CITY shall follow all Federal regulations related to the Management, Leasing, and
Disposal of right-of-way, uneconomic remnants and excess right-of-way as found in CFR
23 §710 Subpart D. Any change in access control, disposal of excess right-of-way, and
uneconomic remnants shall be approved by ALDOT. Proceeds from Leases and
Disposals shall be credited to the Project or to the Title 23 Collector Account.

Funding for this Agreement is subject to availability of Federal Aid funds at the time of
authorization by FHWA. Any deficiency in Federal Aid, or overrun in the Project costs
will be borne by the CITY. In the event of an under run in the Project costs, the amount
of Federal Aid funds will be 80 percent of eligible costs.

This Project will be administered by the CITY and all costs will be financed, when
eligible for Federal participation, on the basis of 80 percent Federal funds and 20 percent

CITY funds. The estimated cost and participation by the various parties are as follows:

Estimated Estimated
Total Federal CITY
Estimated Funds Funds
Right-of-way acquisition
$1.000,000 $800.000 $200,000
TOTAL $1,000,000 $800,000 $200,000

It is understood that the above is an estimate only, and in the event the final cost exceeds

the estimate, the CITY will be responsible for its proportional share.
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Any cost for work not eligible for Federal reimbursement will be financed 100 percent by
the CITY, which payment will be reflected in the final audit.

The CITY agrees that in the event the FHWA determines, due to rules and/or regulations
of FHWA (including but not limited to delay of the projects, or delay of projects
contemplated to be developed and accomplished in sequence to the current projects) that
Federal funds expended on this Project must be refunded to the FHWA, the CITY will
reimburse and pay to the STATE a sum of money equal to the total amount of STATE
and Federal funds expended under this Agreement.

The CITY will invoice the STATE for the Federal share of right-of-way acquisition costs
not more frequently than monthly. Requests for reimbursements will be made on forms
provided by the STATE and submitted through the East Central Region Engineer for
payment.

Invoices for any phase of work performed by the CITY under the terms of this
Agreement will be submitted within twelve (12) months after completion and acceptance
by the STATE of the work. Any invoices submitted after this twelve-month period will
not be eligible for payment.

The performance of the work covered by this Agreement will be in accordance with the
current regulations and requirements of the STATE and FHWA.

The STATE will assist the CITY, if necessary, in any public involvement actions that
may be required.

The STATE will provide without cost to the CITY, information available from its records

that will facilitate the performance of the work.



(13)

(14

(15)

(16)

17)

Exhibits for Resolution No. 4780

It is clearly understood by the parties that the STATE does not commit any STATE or
Federal funds beyond those mentioned herein and that a separate Agreement will be
required for the construction of the proposed improvement.

A final audit will be made of all Project records after completion of the Project and a
copy will be furnished to the Department of Examiners of Public Accounts, in accordance
with Act 1994, No. 94-414. A final financial settlement will be made between the parties
as reflected by the audit and this Agreement.

The CITY will be responsible at all times for all of the work performed under this
Agreement and, the CITY will protect, defend, indemnify and hold harmless the State of
Alabama, the Alabama Department of Transportation, the officials, officers, and
employees, in both their official and individual capacities, and their agents and/or
assigns, from and against any and all action, damages, claims, loss, liabilities, attorney’s
fees or expense whatsoever or any amount paid in compromise thereof arising out of or
connected with the work performed under this Agreement.

By entering into this Agreement, the CITY is not an agent of the STATE, its officers,
employees, agents or assigns. The CITY is an independent entity from the STATE and
nothing in this Agreement creates an agency relationship between the parties.

By signing this contract, the contracting parties affirm, for the duration of the Agreement,
that they will not violate Federal immigration law or knowingly employ, hire for
employment, or continue to employ an unauthorized alien within the State of Alabama.
Furthermore, a contracting party found to be in violation of this provision shall be

deemed in breach of the Agreement and shall be responsible for all damages resulting

therefrom.
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The terms of this Agreement may be modified by supplemental agreement duly executed
by the parties hereto.

This Agreement will remain in effect, unless otherwise terminated by either party upon
the delivery of a thirty (30) day notice of termination.

Nothing will be construed under the terms of this Agreement by the STATE or the CITY
that will cause any conflict with Section 23-1-63, Code of Alabama (7/24" Law).

Exhibits M and N are attached and hereby made a part of this Agreement.
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IN WITNESS WHEREOQF, the parties hereto cause this Agreement to be executed by
those officers, officials, and persons thereunto duly authorized, and the Agreement is deemed to
be dated and to be effective on the date stated hereinafter as the date of approval of the Governor
of Alabama.

SEAL

ATTEST: CITY OF VESTAVIA HILLS, ALABAMA
BY:

City Clerk (Signature) Mayor (Signature)

Type name of Clerk Type name of Mayor

APPROVED AS TO FORM:

BY:

: / W aalad
Chief Cougf halito, Jr. 57 IS

RECOMMENDED FOR APPROVAL.:

East Central Regional Engineer, DeJarvis Leonard, P. E.

Multimodal Transportation Engineer,
Robert J. Jilla

Chief Engineer, Ronald L. Baldwin, P. E. STATE OF ALABAMA
ACTING BY AND THROUGH THE
ALABAMA DEPARTMENT OF TRANSPORTATION

Transportation Director, John R. Cooper

The foregoing Agreement is hereby approved by the Governor of the State of Alabama
this day of ,20_ .

GOVERNOR OF ALABAMA, ROBERT BENTLEY
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7/18/90 Exhibit M
CERTIFICATION

This certification is applicable to the instrument to which it is attached whether attached
directly or indirectly with other attachments to such instrument.

The prospective participant/recipient, by causing the signing of and the submission of this
Federal contract, grant, loan, cooperative agreement, or other instrument as might be applicable
under Section 1352, Title 31, U. S. Code, and the person signing same for and on behalf of the
prospective participant/recipient each respectively certify that to the best of the knowledge and
belief of the prospective participant or recipient and of the person signing for and on behalf of
the prospective participant/recipient, that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of
the prospective participant/recipient or the person signing on behalf of the participant/recipient as
mentioned above, to any person for influencing or attempting to influence an officer or employee
of any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

(2)  If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, or other instrument as might be applicable under
Section 1352, Title 31, U. S. Code, the prospective participant/recipient shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U. S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The prospective participant/recipient also agrees by submitting this Federal contract,
grant, loan, cooperative agreement, or other instrument as might be applicable under
Section 1352, Title 31, U. S. Code, that the prospective participant/recipient shall require that the
language of this certification be included in all lower tier subcontracts, which exceed $100,000
and that all such subrecipients shall certify and disclose accordingly.
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07/01/2002

EXHIBIT N

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT

It is agreed that the terms and commitments contained herein shall not be constituted as a debt of
the State of Alabama in violation of Article 11, Section 213 of the Constitution of Alabama,
1901, as amended by Amendment Number 26. It is further agreed that if any provision of this
agreement shall contravene any statute or Constitutional provision of amendment, either now in
effect or which may, during the course of this agreement, be enacted, then the conflicting
provision in the agreement shall be deemed null and void.

TERMINATION DUE TO INSUFFICIENT FUNDS

If the agreement term is to exceed more than one fiscal year, then said agreement is subject to
termination in the event that funds should not be appropriated for the continued payment of the
agreement in subsequent fiscal years.

In the event of proration of the fund from which payment under this agreement is to be made,
agreement will be subject to termination.

ADR CLAUSE

For any and all disputes arising under the terms of this contract, the parties hereto agree, in
compliance with the recommendations of the Governor and Attorney General, when considering
settlement of such disputes, to utilize appropriate forms of non-binding alternative dispute
resolution including, but not limited to, mediation by and through the Attorney General Office of
Administrative Hearings or where appropriate, private mediators.
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RESOLUTION NUMBER

BE IT RESOLVED, by the City Council of the City of Vestavia Hills, Alabama as
follows:

1. That the City enters into an Agreement with the State of Alabama, acting by and
through the Alabama Department of Transportation for:

Right-of-Way Acquisition Program for Project STPBH-3715 (), Project
Reference Number 100063245 for roadway and intersection improvements on
Cahaba River Road from SR-38 (US-280) to Key Drive in the City of Vestavia
Hills; which Agreement is before this Council.

2. That the Agreement be executed in the name of the City, by its Mayor, for and on
its behalf.

3. That the Agreement be attested by the City Clerk and the seal of the City affixed
thereto.

BE IT FURTHER RESOLVED, that upon the completion of the execution of the
Agreement by all parties, that a copy of such Agreement be kept on file by the City Clerk.

Passed, adopted and approved this day of , 20
ATTESTED:
City Clerk Mayor

I, the undersigned qualified and acting clerk of the City of Vestavia Hills,
Alabama, do hereby certify that the above and foregoing is a true copy of a resolution
passed and adopted by the City Council of the City named therein, at a regular meeting of
such Council held onthe ____ day of , 20 , and that such
resolution is on file in the City Clerk’s office.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official
seal of the City on the day of , 20

City Clerk



RESOLUTION NUMBER 4781

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER

TO EXECUTE AND DELIVER AN AGREEMENT WITH ALABAMA

DEPARTMENT OF TRANSPORATION FOR UTILITY AND

CONSTRUCTION AGREEMENT FOR PROJECT STPBH-3715(),

PROJECT REFERENCE NUMBER 100063246 AND 100063247 FOR

ROADWAY AND INTERSECTION IMPROVEMENTS ON CAHABA

RIVER ROAD FROM SR-38 (US-280) TO KEY DRIVE IN CITY OF

VESTAVIA HILLS

BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. That the City enters into an Agreement Number with the State of Alabama, acting by
and through the Alabama Department of Transportation for:
Utility and Construction Agreement for Project STPBH-3715(), Project
Reference  Number 100063246 and 100063247 for Roadway and
Intersection Improvements on Cahaba River Road from SR-38 (US-280)
to Key Drive in City of Vestavia Hills; which Agreement is before this
Council.
2. That the Agreement be executed in the name of the City, by the City Manager and the
Mayor, for and on its behalf; and
3. That the Agreement be attested by the City Clerk and the Seal of the City affixed
thereto.

BE IT FURTHER RESOLVED that this Resolution Number 4781 shall be conditioned
upon successful approval and completion of the execution of the Agreement by all parties and
that upon the completion of the execution of the Agreement by all parties, that a copy of such
Agreement be kept on file by the City Clerk.

ADOPTED and APPROVED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr
Mayor



ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, the undersigned qualified and acting clerk of the City of Vestavia Hills, Alabama, do
hereby certify that the above and foregoing is a true copy of a Resolution passed and adopted by
the City Council of the City named therein, at a regular meeting of such Council held on the 28"
day of December, 2015, and that such Resolution is on file in the City Clerk’s office.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of
the City on the day of , 2015.

City Clerk

SEAL
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ALABAMA
DEPARTMENT OF TRANSPORTATION

EAST CENTRAL REGION

Bentley OFFICE OF REGIONAL ENGINEER John R. Cooper

Governor 100 CORPORATE PARKWAY Transportation Director
SUITE 450
HOOVER, AL 35242
P.0. BOX 382348
BIRMINGHAM, AL 35238-2348
TELEPHONE: (205) 327-4962

January 8, 2015

The Honorable Alberto Zaragoza, Jr.
Mayor, City of Vestavia Hills

City Hall

513 Montgomery Highway

Vestavia Hills, Alabama 35216

RE: Jefferson County
Project Number: STPBH-3715( )
[Proj. Ref. No. — 100063246]
[Proj. Ref. No. — 100063247]
Roadway and Intersection Improvements
on Cahaba River Road from SR-38 (US-
280) to Key Drive in the City of Vestavia
Hills

Dear Mayor Zaragoza:

I have enclosed the original Utility and Construction Agreement (and one copy) between the
State of Alabama and the City of Vestavia Hills, Alabama for the above referenced project.

This Agreement is submitted to the City for approval. After execution by the City Council,
please return the original document and the copy, with original signature and the City Seal
affixed to both to this office for further handing. A certified resolution, which authorizes the
Mayor to sign the Agreement, affixed with the City seal should be included with the original
Agreement, as well as with the copy.

If I can supply you with any additional information or clarify any point contained herein, please
feel free to contact me at your convenience.

Sincerely,
Delarvis Leonard, P.E.
East Central Region Engineer

DL/LAT/SFPB

Enclosure

(2 Mrs. Sandra F. P. Bonner
File w/Enc.
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ALABAMA DEPARTMENT OF TRANSPORTATION

1409 Coliseum Boulevard, Montgomery, Alabama 36110
P. O. Box 303050, Montgomery, Alabama 36130-3050

Robert Bentley December 18, 2014 John R. Cooper
Governor Transportation Director

Mr. Delarvis Leonard, P. E.

East Central Region Engineer

240 Highway 280

Alabama Department of Transportation
P.O.Box 1179

Alexander City, AL 35011-1179

RE:  Utility and Construction Agreement
Project STPBH-3715 ()
Project Reference Number 100063246
Project Reference Number 100063247
Roadway and Intersection Improvements on Cahaba
River Road from SR-38 (US-280) to Key Drive
in the City of Vestavia Hills
Jefferson County

Dear Mr. Leonard:

Enclosed is the original Agreement (and one copy) between the State and the City of Vestavia Hills
for Project STPBH-3715 (), which provides a utility and construction program for roadway and
intersection improvements on Cahaba River Road from SR-38 (US-280) to Key Drive in the City of
Vestavia Hills, Alabama.

Please review this Agreement and, if it is in order, present the original and copy to the City for
approval. After execution by the mayor, please return the original document and the copy with
original signatures to this office for further handling. A certified resolution affixed with the City seal
which authorizes the mayor to sign the Agreement, should be included with the original Agreement
as well as with the copy. Also, the City seal should be affixed to both signed Agreements.

If you have any /questib?lé concerning this Agreement, please call Jim Doolin at (334) 242-6097.
Sincerely,

C

(‘TN

© Robert J. Jilla

Multimodal Transportation Engineer

o) Dol -

Emmanuel C. Oranika
tropolitan Transportation Planning Administrator

RIJ: ECO/ID/db
Enclosures
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AGREEMENT
FOR
UTILITY AND CONSTRUCTION
BETWEEN THE STATE OF ALABAMA
AND
THE CITY OF VESTAVIA HILLS, ALABAMA
Project STPBH-3715 ()
Project Reference Number 100063246
Project Reference Number 100063247
Road and Intersection Improvements on
Cahaba River Road from SR-38 (US-280) to Key Drive
in the City of Vestavia Hills

THIS AGREEMENT is made and entered into by and between the State of Alabama,
acting by and through the Alabama Department of Transportation, hereinafter referred to as
STATE; and the City of Vestavia Hills, Alabama, hereinafter referred to as CITY; in cooperation
with the United States Department of Transportation, Federal Highway Administration,
hereinafter referred to as the FHWA; and

WHEREAS, a Transportation Improvement Program has been developed for the
Birmingham Urbanized Area and certain transportation improvements and priorities are listed
therein; and

WHEREAS, it is in the public interest for the STATE and the CITY to cooperate toward
the implementation of the Transportation Improvement Program; and

WHEREAS, the STATE and CITY desire to cooperate in a utility and construction
program for roadway and intersection improvements on Cahaba River Road from SR-38
(US-280) to Key Drive in the City of Vestavia Hills.

NOW, THEREFORE, the parties hereto, for, and in consideration of the premises stated

herein do hereby mutually promise, stipulate, and agree as follows:
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This Agreement will cover utilities and all aspects of construction for the proposed
improvements, including construction engineering and inspection during the course of the
work, all in accordance with plans approved by the STATE.

Funding for this Agreement is subject to availability of Federal Aid funds at the time of
authorization by FHWA. Any deficiency in Federal Aid, or overrun in construction costs
will be borne by the CITY. In the event of an under run in construction costs, the amount
of Federal Aid funds will be 80 percent of eligible costs.

The Project will be administered by the STATE and all cost will be financed, when
eligible for Federal participation, on the basis of 80 percent Federal funds and 20 percent
CITY funds. The estimated cost and participation by the various parties are as follows:

Estimated Estimated
Total Federal CITY

Estimated Funds Funds

Utilities $1,250,000 $1,000,000 $250,000
construction, including engineering

and inspection $5.187.075 34,149,660 $1.037.415

4)

&)

TOTAL $6,437,075 $5,149,660 $1,287,415
It is understood that the above is an estimate only, and in the event the final cost exceeds
the estimate, the CITY will be responsible for its proportional share as above noted and
the CITY agrees to pay same to STATE; or in the event the cost is less than the estimate,
the CITY will receive a refund accordingly from the STATE.
Any cost for work not eligible for Federal reimbursement will be financed 100 percent by
the CITY, which payment will be reflected in the final audit.
The CITY will coordinate any required adjustments to utilities with the utility company
involved in accordance with usual STATE procedures. Any utility expenses involved

which are eligible for STATE reimbursement or payment under state law will be
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considered as a part of the Project cost and will be paid as provided herein, with the
CITY paying its proportional share. The STATE will not be liable for utility expenses
which are not eligible for STATE reimbursement or payment under state law.

The performance of the work covered by this Agreement will be in accordance with the
current regulations and requirements of the STATE and FHWA.

The construction of the improvements will be by contract and the STATE will be
responsible for advertisement and receipt of bids and for the award of the contract.
Following receipt of bids and prior to the award of the contract, the STATE will invoice
the CITY for its prorata share of the estimated construction cost as reflected by the bid of
the successful bidder plus engineering and inspection cost, and the CITY will promptly
pay this estimated cost before award of the contract. The STATE will not award the
contract until it is in receipt of the estimated cost payable by the CITY as reflected by the
bid of the successful bidder, plus the engineering and inspection cost.

Upon completion and acceptance of the work by the STATE, the CITY will assume full
responsibility for maintenance of that part of the facility which is not part of the State
Highway Maintenance System.

It is clearly understood by the parties that the STATE does not commit any STATE or
Federal funds beyond those mentioned herein.

The CITY agrees that in the event the FHWA determines, under its rules and/or
regulations that Federal funds expended on this Project (including but not limited to delay
of the projects, or delay of projects contemplated to be developed and accomplished in

sequence to the current projects) must be refunded to the FHWA, the CITY shall
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reimburse and pay to the STATE for and on behalf of FHWA, a sum of money equal to
the total amount of STATE and Federal funds expended under this Agreement.

A final audit will be made of all Project records after completion of the Project and a
copy will be furnished to the Department of Examiners of Public Accounts, in accordance
with Act 1994, No. 94-414. A final financial settlement will be made between the parties
as reflected by the audit and this Agreement.

The CITY will be responsible at all times for all of the work performed under this
Agreement and, the CITY will protect, defend, indemnify and hold harmless the State of
Alabama, the Alabama Department of Transportation, the officials, officers, and
employees, in both their official and individual capacities, and their agents and/or
assigns, from and against any and all action, damages, claims, loss, liabilities, attorney’s
fees or expense whatsoever or any amount paid in compromise thereof arising out of or
connected with the work performed under this Agreement.

By entering into this Agreement, the CITY is not an agent of the STATE, its officers,
employees, agents or assigns. The CITY is an independent entity from the STATE and
nothing in this Agreement creates an agency relationship between the parties.

By signing this contract, the contracting parties affirm, for the duration of the Agreement,
that they will not violate Federal immigration law or knowingly employ, hire for
employment, or continue to employ an unauthorized alien within the State of Alabama.
Furthermore, a contracting party found to be in violation of this provision shall be

deemed in breach of the Agreement and shall be responsible for all damages resulting

therefrom.
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The terms of this Agreement may be modified by supplemental agreement duly executed
by the parties hereto.

This Agreement will remain in effect, unless otherwise terminated by either party upon
the delivery of a thirty (30) day notice of termination.

Nothing will be construed under the terms of this Agreement by the STATE or the CITY
that will cause any conflict with Section 23-1-63, Code of Alabama (7/24" Law).

Exhibits M and N are attached and hereby made a part of this Agreement.
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IN WITNESS WHEREQOF, the parties hereto cause this Agreement to be executed by
those officers, officials, and persons thereunto duly authorized, and the Agreement is deemed to

be dated and to be effective on the date stated hereinafter as the date of approval of the Governor
of Alabama.

SEAL

ATTEST: CITY OF VESTAVIA HILLS, ALABAMA
BY:

City Clerk (Signature) Mayor (Signature)

Type name of Clerk Type name of Mayor

APPROVED AS TO FORM:

BYZW O
Chicf Clifse, Jim Refppolio, &, 2, L7

RECOMMENDED FOR APPROVAL:

East Central Regional Engineer, DeJarvis Leonard, P. E.

Multimodal Transportation Engineer,
Robert J. Jilla

Chief Engineer, Ronald L. Baldwin, P. E. STATE OF ALABAMA

ACTING BY AND THROUGH THE
ALABAMA DEPARTMENT OF TRANSPORTATION

Transportation Director, John R. Cooper

The foregoing Agreement is hereby approved by the Governor of the State of Alabama
this day of .

b

GOVERNOR OF ALABAMA, ROBERT BENTLEY
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7/18/90 Exhibit M
CERTIFICATION

This certification is applicable to the instrument to which it is attached whether attached
directly or indirectly with other attachments to such instrument.

The prospective participant/recipient, by causing the signing of and the submission of this
Federal contract, grant, loan, cooperative agreement, or other instrument as might be applicable
under Section 1352, Title 31, U. S. Code, and the person signing same for and on behalf of the
prospective participant/recipient each respectively certify that to the best of the knowledge and
belief of the prospective participant or recipient and of the person signing for and on behalf of
the prospective participant/recipient, that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of
the prospective participant/recipient or the person signing on behalf of the participant/recipient as
mentioned above, to any person for influencing or attempting to influence an officer or employee
of any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

(2)  If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, or other instrument as might be applicable under
Section 1352, Title 31, U. S. Code, the prospective participant/recipient shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U. S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The prospective participant/recipient also agrees by submitting this Federal contract,
grant, loan, cooperative agreement, or other instrument as might be applicable under
Section 1352, Title 31, U. S. Code, that the prospective participant/recipient shall require that the
language of this certification be included in all lower tier subcontracts, which exceed $100,000
and that all such subrecipients shall certify and disclose accordingly.
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07/01/2002
EXHIBIT N

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT

It is agreed that the terms and commitments contained herein shall not be constituted as a debt of
the State of Alabama in violation of Article 11, Section 213 of the Constitution of Alabama,
1901, as amended by Amendment Number 26. It is further agreed that if any provision of this
agreement shall contravene any statute or Constitutional provision of amendment, either now in
effect or which may, during the course of this agreement, be enacted, then the conflicting
provision in the agreement shall be deemed null and void.

TERMINATION DUE TO INSUFFICIENT FUNDS

If the agreement term is to exceed more than one fiscal year, then said agreement is subject to
termination in the event that funds should not be appropriated for the continued payment of the
agreement in subsequent fiscal years.

In the event of proration of the fund from which payment under this agreement is to be made,
agreement will be subject to termination.

ADR CLAUSE

For any and all disputes arising under the terms of this contract, the parties hereto agree, in
compliance with the recommendations of the Governor and Attorney General, when considering
settlement of such disputes, to utilize appropriate forms of non-binding alternative dispute
resolution including, but not limited to, mediation by and through the Attorney General Office of
Administrative Hearings or where appropriate, private mediators.



RESOLUTION NUMBER 4782

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER
TO EXECUTE AND DELIVER A MULTI-JURISDICTIONAL
AGREMEENT WITH JEFFERSON COUNTY AND THE CITIES OF
MOUNTAIN BROOK AND BIRMINGHAM FOR PROJECT NUMBER
STPBH-3715() CAHABA RIVER ROAD FROM SR-38 (US 280) TO KEY
DRIVE
WHEREAS, Jefferson County and the Cities of Vestavia Hills, Mountain Brook and
Birmingham desire to make certain improvements to Cahaba River Road from Highway 280 to
Key Drive (Project); and
WHEREAS, the Project traverses through all four jurisdictions; and
WHEREAS, all four parties desire to divide the costs pursuant to the terms and
conditions of a multi-jurisdictional agreement (Agreement), a copy of which is marked as
“Exhibit A,”, attached to and incorporated into this Resolution Number 4782 as though written
fully therein; and
WHEREAS, the Mayor and City Council find it is in the best public interest to
participate in said Agreement.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:
1. The Mayor and City Manager are hereby authorized to execute and deliver said
Agreement as detailed in Exhibit A; and
2. This Resolution Number 4782 is conditioned upon successful execution by all
jurisdictions; and
3. This Resolution Number 4782 is effective immediately upon adoption and approval.
ADOPTED and APPROVED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor



ATTESTED BY:

Rebecca Leavings
City Clerk
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JEFFERSON COUNTY

STATE OF ALABAMA

AGREEMENT
TO
SHARE RESPONSIBILITIES

(Joint Services Agreement)

Various Roadway Improvements on Cahaba River Road

From Highway 280 to Key Drive

The CITY OF VESTAVIA HILLS, ALABAMA (Vestavia), JEFFERSON COUNTY, ALABAMA (County), the CITY OF
BIRMINGHAM, ALABAMA (Birmingham), and the CITY OF MOUNTAIN BROOK, ALABAMA (Mountain Brook),
enter into this agreement on the day of , 20___. The provisions of this agreement shall

become effective , 20

WHEREAS, Vestavia, the County, Birmingham, and Mountain Brook, desire to make certain
improvements to Cahaba River Road from Highway 280 to Key Drive (Project); and

WHEREAS, the Project traverses through the four jurisdictions, Vestavia, County, Birmingham, and
Mountain Brook; and

WHEREAS, all four parties desire to divide the Preliminary Engineering costs based on the percentage of
the Project in each jurisdiction as follows: Vestavia, the County, Birmingham, and Mountain Brook will divide the
responsibility as follows: Vestavia responsibility being 26% of the costs, County responsibility being 36% of the
costs, Birmingham responsibility being 32% of the costs, and Mountain Brook responsibility being 5% for the
costs. Vestavia, the County, Birmingham, and Mountain Brook desire to establish their agreement herewith; and

WHEREAS, a copy of the projected preliminary engineering costs as approved by ALDOT is included as
an exhibit and represent a not to exceed cost for each entity

WHEREAS, the Alabama Legislature adopted Alabama Code §41-16-50(b) which provides in pertinent
part, that:

(b) The governing bodies of two or more contracting agencies, as enumerated in subsection (a),
or the governing bodies of two or more counties, or the governing bodies of two or more city
or county boards of education, may provide, by joint agreement, for the purchase of labor,
services, or work, or for the purchase or lease of materials, equipment, supplies, or other
personal property for use by their respective agencies. The agreement shall be entered into by
similar ordinances, in the case of municipalities, or resolutions, in the case of other contracting
agencies, adopted by each of the participating governing bodies, which shall set forth the
categories of labor, services, or work, or for the purchase or lease of materials, equipment,
supp]ies, or other persona] property to be purchased, the manner of advertising for bids and the
awarding of contracts, the method of payment by each participating contracting agency, and
other matters deemed necessary to carry out the purposes of the agreement. Each contracting
agency’s share of expenditures for purchases under any agreement shall be appropriated and
paid in the manner set forth in the agreement and in the same manner as for other expenses of
the contracting agency. The contracting agencies entering into a joint agreement, as herein
permitted, may designate a joint purchasing or bidding agent, and the agent shall comply with

Joint Services Agreement: Various Roadway Improvements on Cahaba River Road from Highway 280 to Key Drive
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; and

; and

purchasing/service agreement in accordance with the Alabama Code §41-16-50(b) and §11-102-1, et seq., in order to

Exhibit A - Resolution No. 4782

this article. Purchases, contracts, or agreements made pursuant to a joint purchasing or bidding
agreement shall be subject to all terms and conditions of this article.

WHEREAS, the Alabama Legislature adopted Alabama Code §11-102-1 which provides that:

Except as otherwise provided in this chapter or as otherwise prohibited by law, any county or
incorporated municipality of the State of Alabama may enter into a written contract with any
one or more counties or incorporated municipalities for the joint exercise of any power or
service that state or local law authorizes each or the contracting entities to exercise individually.
For purpose of this chapter, it is sufficient if each of the contracting entities has the authority to
exercise or perform the power or service which is the subject of the contract regardless of the
manner in which the power or service shall be exercised or performed, provided that at least
one of the contracting parties has the authority to exercise their power or service in the manner
agreed upon by the parties. The joint contract may provide for the power or service to be
exercised by one or more entities on behalf of the others or jointly by the entities.

WHEREAS, all parties find that it is in the public interest that the parties enter into a joint

authorize the City of Vestavia Hills to engage in the purchase of certain services and materials through the

competitive bid process for use by the parties, i.e. in order for Vestavia, the County, Birmingham, and Mountain

Brook to make certain improvements to Cahaba River Road from Highway 280 to Key Drive.

IN CONSIDERATION OF THE PREMISES stated herein Vestavia, the County, Birmingham, and Mountain Brook

mutually agree as follows:

1.

PURPOSE: The Parties agree to jointly undertake to provide for the following improvements to

Cahaba River Road from Highway 280 to Key Drive (Project): milling, resurfacing, and other

necessary repairs (including storm drains, inlets and road capacity expansion) to the road bed for

placement of the final pavement wearing surface.

RESPONSIBILITES: The Parties have authorized this agreement pursuant to similar ordinances

passed by Vestavia, Birmingham, and Mountain Brook and a similar resolution passed by the County,
adopted by the governing body of each party, which sets forth the categories of labor, services, or
work, or for the purchase or lease of materials, equipment, supplies, or other personal property to

be purchased, the manner of advertising for bids and the awarding of contracts, the method of

payment by each participating contracting agency, and other matters deemed necessary to carry out

the purposes of this agreement. The Parties agree to the following:

a. Vestavia, the County, Birmingham, and Mountain Brook jointly agree that Goodwyn, Mills, and

Cawood (GMC) is an authorized professional services organization authorized to perform
services as an ALDOT authorized engineering firm.

Vestavia, the County, Birmingham, and Mountain Brook agree to the terms of a man day fee
proposal for engineering services submitted by GMC and approved by ALDOT.

The City of Vestavia Hills will enter into a separate agreement with GMC to provide the design
and construction plans. Vestavia will invoice the County, Birmingham, and Mountain Brook for
their respective share of the consultant fee. The County’s share being 36%, Birmingham’s share
being 32%, and Mountain Brook’s share being 5%.

Joint Services Agreement: Various Roadway Improvements on Cahaba River Road from Highway 280 to Key Drive
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d. During the corridor study and early stages of engineering performed by GMC, the extent and
scope of the required work associated with improvement to Cahaba River Rd will be better
determined. This information will then be utilized to better determine the construction, right of
way and utility cost share by each entity.

e. Due to the use of federal funds, the Alabama Department of Transportation (ALDOT) is
designated as the bidding agent and will advertise and accept bids for the construction of the
Project.

f.  ALDOT will determine the low bidder and enter into a separate Agreement with the contractor
for the construction of the Project.

g.  ALDOT will invoice Vestavia for the required 20% local match for the Project. Vestavia will
invoice the County, Birmingham, and Mountain Brook for their respective share of the local
match. The share of construction costs shall be mutually agreed by all parties through an
amendment of this agreement based upon the extent of work to be constructed in each party’s
road segment.

h. Each party’s share of the expenditures for purchases under this agreement shall be appropriated
and paid in the manner set forth in this agreement and in the same manner as for other
expenses of the entity.

i.  This agreement shall be subject to all terms and conditions of the applicable Alabama Bid Laws.

TERM: The duration of this contract shall not exceed three years from the date of its final execution
of the end of the Project, whichever first occurs.

IMPLEMENTATION: The Parties agree as follows:
a. Vestavia will assume responsibility for the management of the Project.

b. Vestavia will provide Construction, Engineering & Inspection (CE&I) during the construction
phase of the Project with the County, Birmingham, and Mountain Brook providing additional
staff for the inspection for the portion of the Project within their jurisdiction.

c.  The parties expressly agree that Vestavia does not assume any risk or future liability, or any
future responsibility for any portion of Cahaba River Road located within the jurisdictions of the
County, Birmingham, or Mountain Brook.

d. Except as expressly provided in this agreement, no party for the contract shall have any power
to incur any debt which shall become the responsibility of any other contracting party.

e. Except as specifically provided in this agreement, the execution of this agreement or the
performance of any act pursuance to this provisions of thereof shall not be deemed or
construed to have effect of creating between the parties the relationship of principal or agent or
of partnership or of joint venture.

f.  Except as otherwise provided by law and as limited by this agreement between the parties, any
entity which contacts to perform or exercise any service or power pursuant to this chapter shall
have the full power and authority to act within the jurisdiction of all contracting entities to the
extent necessary to carry out the purposes of the contract.

g. Each party to this agreement shall adopt all ordinances, resolutions, or policies necessary to
authorize the other contracting parties to carry out their contractual duties and responsibilities.
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IMMIGRATION LAW AND COMPLIANCE:

Parties represent and warrant that they do not knowing]y employ, hire for employment, or
continue to employ, in Alabama, an “unauthorized alien,” as defined by the Beason-Hammon
Alabama Taxpayer and Citizen Protection Act, §31-13-1, et seq., Code of Alabama 1975, as
amended (the “Act”).

Parties represent and warrant that they will enroll in the E-Verify program prior to performing
any work on the Project in Alabama and shall provide documentation establishing that the Party
is enrolled in the E-Verify program. During the performance of this Agreement, Parties shall
participate in the E-Verify program as required under the terms of the Act and shall verify every
employee in Alabama that is required to be verified according to the applicable federal rules and
regulations.

Parties agree to comply with all applicable provisions of the Act with respect to its
subcontractors by entering into an agreement with or by obtaining an affidavit from such
subcontractors providing work for the Party on the Project in Alabama, that such
subcontractors are in compliance with the Act with respect to their participation in the E-Verify
program. Parties represent and warrant that they shall not hire, retain, or contract with any
subcontractor to work on the Project in Alabama which the Party knows is not in compliance
with the Act.

By signing this Contract, the contracting parties affirm, for the duration of the Agreement, that
they will not violate federal immigration law or knowingly employ, hire for employment, or
continue to employ an unauthorized alien within the State of Alabama. Furthermore a
contracting party found to be in violation of this provision shall be deemed in breach of the
agreement and shall be responsible for all damages resulting therefrom.

TERMINATION:

Any party hereto may terminate this Agreement at any time by giving thirty (30) days’ notice of
the intention to do so to the other parties. Such notice shall be sent to the governing bodies of
the other parties.

Upon termination, all unused materials purchased by Vestavia under this agreement shall be

returned to Vestavia within thirty (30) days of termination.

Upon termination, the terminating party shall be responsible for any ALDOT cost share that
would be demanded as a reimbursement by ALDOT or the Federal Highway Administration.

SEVERABLITY: 1If any provision of this agreement is declared by a court having jurisdiction to be
illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be
affected; the rights and obligations of the parties shall be construed and enforced as if the agreement
did not contain the particular provision held to be invalid.

GOVERNING LAW: This agreement shall be governed and construed in accordance with the laws of
the State of Alabama as interpreted by Alabama Courts.
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INWITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized

representative as reflected below.

CITY OF VESTAVIA HILLS, ALABAMA

Date BY:
Alberto C. Zaragoza, Jr., Mayor
ATTEST:
City Clerk
BY:
Date Jeffrey Downes, City Manager
ATTEST:
City Clerk
JEFFERSON COUNTY, ALABAMA
BY:
Date James A. Stephens, President
Jefferson County Commission
ATTEST:
CITY OF BIRMINGHAM, ALABAMA
BY:
Date William A. Bell, Sr., Mayor
ATTEST:

CITY OF MOUNTAIN BROOK, ALABAMA

Joint Services Agreement: Various Roadway Improvements on Cahaba River Road from Highway 280 to Key Drive
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BY:
Date Lawrence T. Oden, Mayor
ATTEST:
City Clerk
BY:
Sam Gaston, City Manager
Date
ATTEST:

City Clerk
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ORDINANCE NUMBER 2626

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY MANAGER

TO EXECUTE AND DELIVER A GENERAL SALES CONTRACT FOR

THE PURCHASE OF 0.42 ACRE OF PROPERTY TO BE USED AS A

PART OF A PROPOSED ALTERNATE ACCESS TO THE

RECREATIONAL FIELDS TO BE CONSTRUCTED AT THE FORMER

ALTADENA VALLEY COUNTRY CLUB

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. The Mayor and City Manager are hereby authorized to execute and deliver a general sales
contract for the purchase of 0.42 acres +/- of property to be used as a part of a proposed
alternate access to the proposed recreational fields at the former Altadena Valley Country
Club pursuant to the terms and conditions of a General Sales Contract, a copy of which is
marked as “Exhibit A” attached to and incorporated into this Ordinance Number 2626 as
though written fully therein; and

2. Funding for said property shall be expensed to the City’s Capital Project’s Improvement
Fund; and

3. This Ordinance Number 2626 shall become effective immediately upon publishing and/or
posting as required by Alabama law.

ADOPTED and APPROVED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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GENERAL SALES CONTRACT December ___, 2015
The undersigned purchaser, CITY OF VESTAVIA HILLS, ALABAMA (“Purchaser™), hereby agrees to purchase and the
undersigned seller, JEFFERSON COUNTY, ALABAMA (“Seller”), hereby agree to sell the following
described real estate consisting of approximately _ 0.42 acres, more or less, together with all improvements, shrubbery, plantings, fixtures and

appurtenances (the “Property”), situated in Jefferson County, Alabama, on the terms stated below: SEE EXHIBIT A attached hereto and
incorporated herein by reference for drawing depicting the Property.

1. THE PURCHASE PRICE: shall be $10,000.00 payable as follows:

Earnest Money, receipt of which is hereby acknowledged (the “Earnest MONEY™)..........ccceruiieieiiiineieiee e $100.00
Cash ON ClOSING ThiS SAIE e et e et et e b et e st R e b e bt et et e bR e R e bbb et et e re b en $9,900.00

2. TITLE INSURANCE, SURVEY AND ENVIRONMENTAL: Purchaser shall, at its sole cost and expense, obtain (a) a commitment (the “Title
Commitment”) for the issuance of a title insurance policy (the “Title Policy”) in the amount of the Purchase Price with respect to the Property issued by a
title insurance company selected by Purchaser, (b) a survey of the Property (the “Survey”) from an Alabama licensed land surveyor, which Survey must
be approved by Seller on or before the Closing, as hereinafter defined, and (c) an environmental phase | site assessment report of the Property (the
“Environmental Report”) from an engineering firm selected by Purchaser. Upon approval of the Survey by both Seller and Purchaser, the property
description set forth on the approved Survey shall be deemed the legal description of the Property. At the Closing, the Property shall be free and clear of
all liens and encumbrances and Seller shall, at Seller’s sole cost and expense, cause any liens and encumbrances affecting the Property to be removed on or
before the Closing. The Property is sold and is to be conveyed subject to present zoning classification, ,and __ NOT __ located in a flood plain.

3. PRORATIONS AND CLOSING COSTS: The Property is exempt from ad valorem taxes and there shall be no prorations at the Closing. Purchaser
shall be solely responsible for all costs and expenses relating to the issuance of the Title Commitment, the Title Policy, the Survey and the Title Report.
Each party shall be responsible for its own attorneys’ fees and expenses.

4. ENTRY: Seller grants to Purchaser, its agents, employees, representatives and contractors the right to enter upon the Property to conduct
investigations and inspections of the Property, including, without limitation, the preparation of the Survey and the Environmental Report, prior to the
Closing.

5. CLOSING CONDITIONS: The Closing of the transaction contemplated by this Contract is expressly subject to the satisfaction of all of the
following conditions (collectively, the “Conditions™) on or prior to the Closing:

(a) Purchaser shall be satisfied, in its sole and absolute discretion, with the Title Commitment, the Survey and the Environmental Report;

(b) Seller shall have approved the Survey; and

(c) Purchaser shall have purchased and acquired from International Park Meisler-Keith, LLC that certain real property situated adjacent to the
Property which will be developed as a road providing access to and from Acton Road through the Property to the real property described as
“Altadena Valley County Club” lying directly east of the Property, as shown on EXHIBIT A hereto.

If, for any reason, all of the Conditions have not been satisfied by the Closing, then this Contract shall automatically terminate, be deemed cancelled and
terminated and of no further force or effect and the Earnest Money shall be refunded to Purchaser.

6. CLOSING & POSSESSION DATES: Subject to the satisfaction of the Conditions, the sale shall be closed (the “Closing”) and the deed delivered
on or before__March 31, 2016 ; provided, however, that if all of the Conditions are satisfied prior to March 31, 2016, then Purchaser shall have the
right to elect to close this transaction at any time upon at least five (5) days prior written notice to Seller. Possession is to be given on delivery of the deed.

7. CONVEYANCE: The Seller agrees to convey the Property to the Purchaser by statutory warranty deed free of all liens and
encumbrances. Seller and Purchaser agree that the Property will be conveyed subject to current and future years’ ad valorem taxes and assessments and all
easements, restrictions, rights-of-way and other matters of record as of the date of this Contract (other than any liens and encumbrances which shall be
satisfied by Seller on or prior to the Closing). The legal description for the Property set forth on the Survey approved by both Seller and Purchaser shall be
used as the legal description of the Property on the deed. At the Closing, Seller shall execute such documents as may be required by the title company
issuing the Title Commitment.

8. BROKERS: NONE.
9. SELLERWARRANTIES: Seller warrants that it has not received notification from any lawful authority regarding any assessments, pending public

improvements, repairs, replacements, or alterations to the Property that have not been satisfactorily made. Seller warrants that there is no unpaid
indebtedness, mortgages or liens on the Property. These warranties shall survive the delivery of the above deed.
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10. EARNEST MONEY & PURCHASER’S DEFAULT: Seller shall hold the Earnest Money in trust pending the fulfillment of this Contract. If, for
any reason, Purchaser fails to close the transaction contemplated by the Contract other than as a result of the failure of any of the Conditions, then Seller
acknowledges and agrees that its sole and exclusive remedy shall be to cancel and terminate the Contract and retain the Earnest Money. Seller does
hereby expressly waive any right to seek or obtain any monetary judgment or damages against Purchaser in the event Purchaser fails to close the
transaction contemplated by this Contract and acknowledges and agrees that its sole and exclusive remedy in the event of any such default shall be to
retain the Earnest Money as liquidated damages.

11. CONSTRUCTION OF ROAD: Purchaser covenants and agrees that following the Closing, Purchaser shall construct or cause to be constructed a
public roadway over, across and upon the Property substantially in the location as shown on Exhibit A hereto, which roadway shall also be available for
use by Seller to provide vehicular access to the remaining real property owned by Seller and designated as “JCES Property “ on Exhibit A.

12. SEWER EASEMENTS: Notwithstanding anything provided herein to the contrary, to the extent the Survey indicates that any sanitary sewer lines
of Seller are situated on, upon or under any of the Property and such sanitary sewer lines are not subject to existing easement agreements, then at the
Closing, Seller and Purchaser shall enter into Seller’s standard form sanitary sewer line easement agreement for any such sewer lines situated on, upon or
under any of the Property.

IN WITNESS WHEREOF, Purchaser and Seller have executed this Contract as of the day and year first above written.

Purchaser:
CITY OF VESTAVIA HILLS, ALABAMA
By:

Printed Name:
Its:

By:
Printed Name:
Its:

Seller:

JEFFERSON COUNTY, ALABAMA

By:
Printed Name:
Its:

1/3897759.2
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EXHIBIT A
Drawing Indicating Size and Location of Property

The “Property” consists of the real property described as “Property to be appraised: (Light blue and Light Green areas)”
shown on the attached.

1/3897759.2
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ORDINANCE NUMBER 2627

AN ORDINANCE AUTHORIZING THE OPERATION OF
TRANSPORTATION NETWORK COMPANIES (TNCs) IN
THE CITY OF VESTAVIA HILLS, ALABAMA, TO
PROVIDE FOR THE PERMITTING, RULES AND
REGULATIONS FOR SAID TNCs AND TO PROVIDE
PENALTIES FOR VIOLATION THEREOF

THIS ORDINANCE NUMBER 2627 is approved and adopted by the City Council of

the City of Vestavia Hills, Alabama on this the 28" day of December, 2015.
WITNESSETH THESE RECITALS:

WHEREAS, the City Council of the City of Vestavia Hills, Alabama finds and
determines that there is a strong demand in the City of Vestavia Hills, Alabama for more
transportation options. Competition in the marketplace benefits riders, drivers and cities; and

WHEREAS, not only do consumers have more choice and greater access to a safe and
reliable ride at their fingertips, drivers have additional economic opportunities and a way to
make money on a flexible schedule; and

WHEREAS, allowing transportation network companies (TNCs) to operate in the City
of Vestavia Hills, Alabama in a safe and convenient manner will best serve the citizens of the
City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

SECTION ONE: PURPOSES; AUTHORIZATION: Transportation network

services provide an alternate form of transportation for residents and visitors to the City. The

purpose of this Ordinance is to authorize the use of the City’s rights-of-way by transportation
network company drivers in a manner that is safe, convenient and serves the public welfare.
SECTION TWO: DEFINITIONS

A. TRANSPORTATION NETWORK COMPANY OR TNC: Transportation network

company or TNC shall mean an entity permitted pursuant to Section Three-A of this Ordinance
that uses a digital network or software application service to connect passengers to
transportation network company services provided by transportation network company drivers.
The vehicles used to provide transportation network company services are not motor carriers,

express companies, utilities, common carriers, contract carriers, transportation companies,
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limousine services, taxicabs or vehicles for hire pursuant to Chapter 37 of the Code of
Alabama, 1975, for purposes of this Ordinance.

B. TRANSPORTATION NETWORK COMPANY_ (TNC) DRIVER: Transportation

network company (TNC) driver shall mean an individual who operates a motor vehicle that is:
Q) Owned, leased or otherwise authorized for use by the individual;
2 Not classified as a taxicab or vehicle-for-hire;
3) Used to provide transportation network company services;
4) Inspected and insured as required by Sections Eight and Nine of this
Ordinance; and
(5) Capable of carrying no more than six (6) passengers at the same time.

C. TRANSPORTATION NETWORK COMPANY (TNC) SERVICES: Transportation

network company (TNC) services shall mean transportation of a passenger between points
chosen by the passenger and prearranged with a TNC driver through the use of a TNC digital
network or software application. TNC services shall begin when a TNC driver accepts a
request for transportation received through the TNC’s digital network or software application
service, continue while the TNC driver transports the passenger in the TNC driver’s vehicle,
and end when the passenger exits the TNC driver’s vehicle. TNC service is not taxicab or
vehicles for hire for purposes of this Ordinance.

SECTION THREE: TNC PERMIT REQUIRED:

A. A person shall not operate a TNC in the City without first having obtained a

permit from the City; however, a person operating a TNC in the City as of the effective date of
this Ordinance may continue to operate for a period of thirty (30) days following the effective
date of this Ordinance so as to permit the person or entity to obtain a permit from the City
pursuant to this section.

B. The permit application shall include a description of an identification card that is
at a minimum the size of a license plate and that identifies the vehicle displaying it as a vehicle
providing services on behalf of the permitted TNC.

C. Each applicant for a permit to operate a TNC shall comply with the
requirements of this Ordinance and pay an annual fee of Five Hundred and No/100 Dollars
($500.00) due January 1* and last payable without penalty January 31* of each year.
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D. A TNC permit is a privilege and not a right. A TNC shall be subject to
suspension or revocation of its permit for failing to comply with the requirements of this
Ordinance.

SECTION FOUR: AGENT: The TNC must at all times it operates in the municipal

limits of the City of Vestavia Hills, Alabama or its police jurisdiction provide the City with

current contact information, including an agent to accept service of process in the state.
SECTION FIVE: FARE CHARGED FOR SERVICES: A TNC may charge a fare

for the services provided to customers; provided that, if a fare is charged, the TNC shall

disclose to customers the fare calculation method on its website or within the software
application service. The TNC shall provide customers with the applicable rates being charged
and provide customers the option to receive an estimated fare before the customer decides to
accept the services offered.

SECTION SIX: IDENTIFICATION OF TNC VEHICLES AND DRIVERS:

A. The TNC’s software application or website shall provide the potential customer

a picture of the TNC driver, and the license plate number of the motor vehicle utilized for
providing the TNC service before the customer enters the TNC driver’s vehicle. Customers
will not be charged for a TNC service if the identification required herein is not available
before the customer enters the TNC vehicle.

B. At all times that a TNC driver is in his or her vehicle and either logged into the
TNC service or providing TNC services, the vehicle he or she is driving shall prominently
display the TNC identification card described in the TNC permit application.

SECTION SEVEN: RECEIPT: Within a reasonable period of time following the

completion of the trip, a TNC shall transmit a receipt to the passenger that lists:

A. The origin and destination of the trip;

B. The total time and distance of the trip; and

C. An itemization of the total fare paid, if any.

SECTION EIGHT: TNC DRIVER INSURANCE REQUIREMENTS:

A. Every TNC and TNC driver under this Ordinance and operated within the City

limits of the City of Vestavia Hills, Alabama or police jurisdiction thereof shall be required to
carry and maintain in effect the following minimum personal injury and property damage

liability insurance:
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1) General liability insurance—Public liability coverage with each of the
following limits:
@ Bodily injury liability:
Q) One Million Dollars ($1,000,000.00) each person; and
(i) ~ One Million Dollars ($1,000,000.00) each occurrence;
and
(b) Property damage liability—One Million Dollars ($1,000,000.00)
each occurrence; or
(c) In lieu of subparts (1)(a) and (b) hereinabove, bodily injury and
property damage combined with limits of One Million Dollars ($1,000,000.00) per occurrence.
(2 Comprehensive automobile liability insurance including owned, non-
owned, and hired vehicles with each of the following limits:
@) Bodily injury liability:
Q) Two Hundred Fifty Thousand Dollars ($250,000.00) each
person; and
(i)  Five Hundred Thousand Dollar ($500,000.00) each
occurrence; and
(b) Property damage liability One Hundred Thousand Dollars
($100,000.00) each occurrence; or
(©) In lieu of subparts (2)(a) and (b) hereinabove, bodily injury and
property damage combined with limits of Five Hundred Thousand Dollars ($500,000.00) per
occurrence.

B. No permit required by this Ordinance shall be granted to any person to operate
any TNC or TNC vehicle upon the streets or elsewhere in the City of Vestavia Hills, Alabama
or its police jurisdiction until such person shall have first filed with the City Revenue
Department a certificate of the insurance requirements stated in subpart A hereinabove issued
to such person by a public liability insurance company authorized to do business in the state.

C. The insurance coverage required by this section shall at all times be maintained
for the full amount. The certificate of each policy or policies of insurance required by this
section to be filed with the City Revenue Department shall contain a clause obligating the
company issuing the same to give not less than thirty (30) days’ written notice to the City

Revenue Department before cancellation thereof. Notice of cancellation shall not relieve the
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company issuing such policy or policies of liability insurance for any injury or claim arising
before the cancellation becomes effective. The cancellation of any such policy shall have the
effect of suspending the permit of such person to operate vehicles for TNC purposes covered
thereby until a new policy or policies complying with the provisions of this section is filed with
the City Revenue Department.

D. Every insurance policy required hereunder shall contain a provision for
continuing liability thereunder to the full amount thereof, notwithstanding any recovery
thereon, that the liability of the insurer shall not be affected by the insolvency or the bankruptcy
of the insured, and that until the policy is cancelled, the insurance company will not be relieved
from the liability on account of nonpayment of premium, or any act or omission by the named
insured. Such policy of insurance shall further provide for the payment of any and all
judgments, up to the limits of such policy, recovered against any person other than the owner,
his agent or employee of any such business, who may operate the same with the consent or
acquiescence of the owner.

E. TNC drivers shall carry proof of the insured required under subsection C at all
times that the TNC driver is in his or her vehicle and either logged into the TNC service or
providing TNC services. If the insurance is maintained by the TNC such proof of insurance
shall, at a minimum, identify the TNC’s insurance company, policy number, effective dates of
the policy, and instructions for filing a claim. Proof of insurance may be displayed
electronically through the TNC’s digital platform in accordance with Title 32-7A-6, Code of
Alabama, 1975.

SECTION NINE: VEHICLE INSPECTION: The vehicle used by a TNC driver to

provide TNC services shall be kept in good mechanical and clean condition and subject to

inspection by the City of Vestavia Hills, the Vestavia Hills Police Department and City Shop.
SECTION TEN: TNC DRIVER REQUIREMENTS:
A. Prior to permitting an individual to act as a TNC driver on its digital platform,
the TNC shall:
1) Require the individual to submit an application to the TNC, which

includes information regarding his or her address, age, driver license, driving history, motor
vehicle registration, automobile liability insurance, and other information required by the TNC;
(2 Conduct, or have a third party conduct, a local and national criminal

background check for each applicant that shall include:
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(@) Multi-state/multi-jurisdiction criminal records locator or other
similar commercial nationwide database with validation (primary source search); and
(b) National Sex Offender Registry database.
B. The TNC shall not permit an individual to act as a TNC driver on its digital
platform who:

1) Has had more than three (3) moving violations in the prior three-year
period, or one (1) major violation in the prior three-year period (including, but not limited to,
attempting to evade the police, reckless driving, or driving on a suspended or revoked license);

(2 Has been convicted, within the last seven (7) years, of driving under the
influence of drugs or alcohol, fraud, sexual offenses, use of a motor vehicle to commit a felony,
a crime involving property damage, and/or theft, acts of violence, or acts of terror;

3) Is a match in the National Sex Offender Registry;

4) Does not possess a valid drivers license;

(5) Does not possess proof of registration for the motor vehicle(s) used to
provide TNC services;

(6) Does not possess proof of automobile liability insurance for the motor
vehicle(s) used to provide TNC services; or

(7 Is not at least nineteen (19) years of age.

SECTION ELEVEN: NO STREET HAILS: A TNC driver shall exclusively accept

rides booked through a TNC’s digital network or software application service and shall not

solicit or accept street hails.
SECTION TWELVE: NO DISCRIMINATION; ACCESSIBILITY:

A. The TNC shall adopt a policy of non-discrimination on the basis of destination,

race, color, national origin, religious belief or affiliation, sex, disability, age, sexual orientation
with respect to passengers and potential passengers and notify TNC drivers of such policy.

B. TNC drivers shall comply with all applicable laws regarding nondiscrimination
against passengers or potential passengers on the basis of destination, race, color, national
origin, religious belief or affiliation, sex, disability, age, sexual orientation.

C. TNC drivers shall comply with all applicable laws relating to accommodation of
service animals.

D. A TNC shall not impose additional charges for providing services to persons

with physical disabilities because of those disabilities.
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E. A TNC shall provide passengers an opportunity to indicate whether they require
a wheelchair-accessible vehicle. 1f a TNC cannot arrange a wheelchair accessible TNC service
in any instance, it shall direct the passenger to an alternate provider of wheelchair-accessible
service, if available.

SECTION THIRTEEN: RECORDS: A TNC shall maintain:

A Individual trip records for at least two (2) years from the date each trip was
provided;
B. TNC driver records at least until the two-year anniversary of the date on which a

TNC driver’s activation on the TNC digital network has ended; and

C. When requested, and no more frequently than on a quarterly basis, the TNC
shall allow the City to visually inspect or audit the records of the TNC for purposes of verifying
that the TNC is in compliance with the requirements of this Ordinance including, but not
limited to, vehicle inspections, proper completion of criminal background checks, and proper
insurance. The audit shall take place at a mutually agreed locale in the City. The City does not
assume any responsibility for the operations of the TNC, its drivers or any actions or omissions
arising in connection with its activities, which, at all times, shall remain the responsibility of
the TNC.

SECTION FOURTEEN: VIOLATIONS AND PENALTIES: It shall be unlawful to

violate any of the terms and provisions of this Ordinance. Any person, firm or corporation
violating any of the said terms and provisions of this Ordinance shall, upon conviction, be
punished in accordance with Title 11-45-9, Code of Alabama, 1975, for a misdemeanor
violation for each such offense. Each day any violation of this Ordinance shall continue shall
constitute a separate offense.

SECTION FIFTEEN: SEVERABILITY: If any part, section or subdivision of this

Ordinance shall be held unconstitutional or invalid for any reason, such holding shall not be

construed to invalidate or impair the remainder of this Ordinance, which shall continue in full
force and effect notwithstanding such holding.
SECTION SIXTEEN: ARTICLE AND SECTION HEADINGS: The article and

section headings and captions contained herein are included for convenience only, and shall not

be considered a part hereof or affect in any manner the construction or interpretation hereof.
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SECTION SEVENTEEN: EFFECTIVE DATE: This Ordinance Number 2627 shall

become effective immediately upon adoption.
ADOPTED and APPROVED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY

Rebecca Leavings
City Clerk
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CERTIFICATION OF CITY CLERK

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, Rebecca Leavings, City Clerk of the City of Vestavia Hills, Alabama, do hereby
certify that the above and foregoing is a true and correct copy of an Ordinance duly and legally
adopted by the City Council of the City of Vestavia Hills, Alabama, on the 28th day of
December, 2015 while in regular session, and the same appears of record in the minute book of
said date of said City.

Witness my hand and seal of office this day of December, 2015.

Rebecca Leavings, City Clerk





