Vestavia Hills
City Council Agenda
December 28, 2015

5:00 PM

1. Call to Order

2. Roll Call

3. Invocation — Jim Sharp

4. Pledge Of Allegiance

5. Announcements and Guest Recognition

6. City Manager’s Report

7. Councilors’ Reports

8. Financial Reports — Melvin Turner, 111, Finance Director/City Treasurer

9. Approval of Minutes — December 14, 2015 (Work Session), and December 14, 2015
(Regular Meeting)

Old Business

10. Ordinance Number 2611 — Annexation — 90-Day Final — 3579 Valley Circle, Lot 18,
Block 1, Amended Map Of Dolly Ridge Estates, 2" Addition; P. David Deusner, Owner
(Public Hearing)

11. Ordinance Number 2612 — Rezoning - 3579 Valley Circle, Lot 18, Block 1, Amended
Map Of Dolly Ridge Estates, 2™ Addition; Rezone From Jefferson County R-1 To
Vestavia Hills, R-2, Compatible Zoning For Annexation; P. David Deusner, Owner
(Public Hearing)

12. Ordinance Number 2613 — Annexation — 90-Day Final — 3527 Valley Circle, Lot 5,
Block 1, Amended Map Of Dolly Ridge Estates, Second Sector; Paul and Katie
Harbison, Owners (Public Hearing)

13. Ordinance Number 2614 — Rezoning - 3527 Valley Circle, Lot 5, Block 1, Amended Map
Of Dolly Ridge Estates, Second Sector; Rezone From Jefferson County R-1 To Vestavia
Hills, R-2, Compatible Zoning For Annexation; Paul and Katie Harbison, Owners
(Public Hearing)

14, Ordinance Number 2615 — Annexation — 90-Day Final — 2615 Alta Vista Circle; Lot 6,

Altadena Valley Country Club Sector; Bradley and Kelly Belew, Owners (Public
Hearing)



15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

Ordinance Number 2616 — Rezoning - 2615 Alta Vista Circle; Lot 6, Altadena Valley
Country Club Sector; Rezone From Shelby County E-1 To Vestavia Hills E-2;
Compatible Zoning For Annexation; Bradley And Kelly Belew, Owners (Public
Hearing)

Ordinance Number 2617 — Annexation — 90-Day Final — 2700 Alta View Drive; Brad
and Molly Ainsworth, Owners (Public Hearing)

Ordinance Number 2618 — Rezoning — 2700 Alta View Drive; Rezone From Jefferson
County E-1 To Vestavia Hills E-2; Compatible Zoning For Annexation; Brad And Molly
Ainsworth, Owners (Public Hearing)

Ordinance Number 2619 — Annexation — 90-Day Final — 4670 Caldwell Mill Road;
Brooks and Elisabeth Souders, Owners (Public Hearing)

Ordinance Number 2620 — Rezoning — 4670 Caldwell Mill Road; Rezone From Jefferson
County E-2 To Vestavia Hills R-1; Compatible Zoning For Annexation; Brooks and
Elisabeth Souders, Owners (Public Hearing)

Ordinance Number 2621 — Rezoning — 3112 Blue Lake Drive, Lot 5, Topfield
Subdivision; Rezone From Vestavia Hills R-1 (Residential) To Vestavia Hills O-1
(Office District); HD Holdings, LLC, Owner (Public Hearing)

Ordinance Number 2622 — Conditional Use Approval — 2565 Mountain Woods Drive;
Lot 16, Mountain Woods Park, 2" Addition; Conditional Use For The Housing And
Raising Of Six (6) Urban Hens With Conditions; April And Ginger Aaron-Brush,
Owners (Public Hearing)

Ordinance Number 2623 — Conditional Use Approval — 1793 Shades Crest Road;
Conditional Use Approval For Construction Of A Guest House On Said Property With
Conditions; David B. Delozier, Owner (Public Hearing)

Ordinance Number 2624 — Conditional Use Approval — 1836 And 1842 Shades Crest
Road; Lots 1 & 2, Bradshaw Addition To Vestavia; Conditional Use Approval To
Construct Front Security Fence/Gates; Phylis And John Smith, Owners (Public Hearing)
Resolution Number 4778 - A Resolution Authorizing The City Manager To Repair The
Wald Park Swimming Pool (Public Hearing)

Resolution Number 4779 — A Resolution For Project Number STPBH-3715() [Proj. Ref.
No. 100063244] Roadway And Intersection Improvements On Cahaba River Road From
SR-38 (US-280) To Key Drive In Vestavia Hills For Preliminary Engineering (Public
Hearing)

Resolution Number 4780 — A Resolution For Project Number STPBH-3715() [Proj. Ref.
No. 100063244] Roadway And Intersection Improvements On Cahaba River Road From
SR-38 (US-280) To Key Drive In Vestavia Hills For Right-Of-Way Agreement (Public
Hearing)



27.

28.

29.

30.

Resolution Number 4781 — A Resolution For Project Number STPBH-3715() [Proj. Ref.
No. 100063244] Roadway And Intersection Improvements On Cahaba River Road From
SR-38 (US-280) To Key Drive In Vestavia Hills For Roadway And Intersection
Improvements (Public Hearing)

Resolution Number 4782 — A Resolution Authorizing The City Manager To Execute And
Deliver Multijurisdictional Agreements With The Cities Of Mountain Brook,
Birmingham And Jefferson County For Project Number STPBH-3715() Cahaba River
Road From SR-38 (US 280) To Key Drive (Public Hearing)

Ordinance Number 2626 — An Ordinance Authorizing The Mayor And City Manager To
Execute And Deliver A General Sales Contract For The Purchase Of 0.42 Acres Of
Property To Be Used As A Part Of A Proposed Alternate Access To The Recreational
Fields To Be Constructed At The Former Altadena Valley Country Club (Public
Hearing)

Ordinance Number 2627 — An Ordinance Authorizing The Operation Of Transportation
Network Companies (TNCs) In The City Of Vestavia Hills, Alabama To Provide For The
Permitting, Rules And Regulations For Said TNCs And To Provide Penalties For
Violation Thereof (Public Hearing)

New Business

New Business (Requesting Unanimous Consent)

First Reading (No Action Taken At This Meeting)

31.

32.

33.
34.

Ordinance Number 2625 - An Ordinance Declaring Certain Real Property As Surplus
And Authorizing The City Manager To Execute And Deliver A Purchase And Sale
Agreement For Said Property (Public Hearing, postponed to January 11, 2016)
Resolution Number 4783 — A Resolution Authorizing The City Manager To Fund
$599,000 For SHAC, Phase Il, In Coordination With The Vestavia Hills Park And
Recreation Foundation

Citizens Comments

Motion For Adjournment
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CITY OF VESTAVIA HILLS

CITY COUNCIL

WORK SESSION

MINUTES

DECEMBER 14, 2015

The City Council of Vestavia Hills met in a work session on this date at 4:00 PM
following posting/publishing pursuant to Alabama law. The Mayor called the work
session to order and the City Clerk called the roll with the following:

MEMBERS PRESENT:

OTHER OFFICIALS PRESENT:

Mayor Alberto C. Zaragoza, Jr.
Steve Ammons, Mayor Pro-Tem
George Pierce

John Henley

Jim Sharp

Jeff Downes, City Manager

Patrick Boone, City Attorney

Rebecca Leavings City Clerk

Jim St. John, Fire Chief

Marvin Green, Asst. Fire Chief

Dan Rary, Police Chief

George Sawaya, Asst. Finance Director

Mr. Downes gave an update on the effort toward a multijurisdictional agreement
along Cahaba River Road with Mountain Brook, Birmingham, Jefferson County and
Vestavia. He showed a map delineating each jurisdiction and summarizing the work to
be done in each area. He stated that there are agreements on the agenda for presentation
on December 28 concerning this request. Anticipated cost estimates were shown which
might be adjusted as the scope of work is detailed. This MPO project, if it is pulled
together, would be funded 80% by federal funds and the various municipalities would
fund the remaining 20% at a pro-rata cost share.

There being no further business, work session adjourned at 4:56 PM.

Alberto C. Zaragoza, Jr.
Mayor
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Attested by:

Rebecca Leavings
City Clerk
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CITY OF VESTAVIA HILLS
CITY COUNCIL
MINUTES

DECEMBER 14, 2015

The City Council of Vestavia Hills met in regular session on this date at 4:00 PM.
The Mayor called the meeting to order and the City Clerk called the roll with the
following:

MEMBERS PRESENT: Mayor Alberto C. Zaragoza, Jr.
Steve Ammons, Mayor Pro-Tem
George Pierce
John Henley
Jim Sharp

OTHER OFFICIALS PRESENT: Jeff Downes, City Manager
Patrick H. Boone, City Attorney
Rebecca Leavings, City Clerk
George Sawaya, Deputy Treasurer
Danny Rary, Police Chief
Jim St. John, Fire Chief
Marvin Green, Dep. Fire Chief
Brian Davis, Public Services Director
Christopher Brady, City Engineer

Invocation was given by Brian Davis, followed by the Pledge of Allegiance led by
Boy Scouts from Troop 1, Gray Goodspeed and John Hulstrand.

ANNOUNCEMENTS, GUEST RECOGNITION, CANDIDATES

e The Mayor stated that the television news networks had broadcast that the
Council would be hearing a controversial zoning request tonight. He stated that
those reports were not correct and that public notice was given at the last meeting
that item would not be presented to the City Council until late January.

e Mr. Pierce welcomed Lee Higginbotham who was present representing the
Vestavia Hills Chamber of Commerce.
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CITY MANAGER’S REPORT

Mr. Downes reported the three strategies that were determined in the
recommendations for the Park and Recreation programming and facilities. He
reported the improvement have been completed or will be occurring at Liberty
Park, SHAC, Wald Park, Exchange field, etc., along with the proposed
improvements to the Wald Park swimming pool that is on the agenda tonight.

COUNCILORS’ REPORTS

Mr. Henley thanked all individuals who helped with the annual Breakfast with
Santa including Hopson and Henry Nance; Jim and Josh Losole; Will Yates;
Kevin Tyus; Stephen Christie, Curtis Palmer; Tom Milldrum; Jeff, Harrison and
Sydney Downes; Butch Zaragoza; Marshall Gilbert and Lily Henley. He added
that the VHHS Rockettes were there to lend a hand. He stated this year was the
biggest ever and they expect it to continue to grow.

The Mayor stated that the Christmas Parade in Liberty Park was a wonderful
event. He thanked the following individuals who assisted in planning: Carol
Adkins; Dee Kirkland; Millou Callahan; Karen Odle; Paige Hockman; and Katie
Woodruff.

APPROVAL OF MINUTES

The minutes of November 16, 2016 (Work Session) were presented for approval.

MOTION  Motion to dispense with the reading of the minutes of November 16, 2015

(Work Session) and approve them as presented was by Mr. Pierce and
second by Mr. Henley. Roll call vote as follows:

Mr. Pierce — yes Mr. Henley — yes
Mr. Ammons — abstained Mr. Sharp — yes
Mayor Zaragoza —-yes Motion carried.

MOTION  Motion to dispense with the reading of the minutes of November 23, 2015

(Regular Meeting) and approve them as presented was by Mr. Henley and
second by Mr. Ammons. Roll call vote as follows:

Mr. Pierce — yes Mr. Henley — yes
Mr. Ammons — yes Mr. Sharp — abstained
Mayor Zaragoza -yes Motion carried.

MOTION  Motion to dispense with the reading of the minutes of December 2, 2015

(Work Session) and approve them as presented was by Mr. Pierce and
second by Mr. Ammons. Roll call vote as follows:
Mr. Pierce — yes Mr. Henley — yes
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Mr. Ammons — yes Mr. Sharp — yes
Mayor Zaragoza —yes Motion carried.

OLD BUSINESS

RESOLUTION NUMBER 4770

Resolution Number 4770 - A Resolution Authorizing The Purchase Of Firearms For
The Vestavia Hills Police Department (Public Hearing)

MOTION  Motion to approve Resolution Number 4770 was by Mr. Ammons.
Second was by Mr. Henley.

Mr. Downes stated that this was a request to allow the Police Department to
purchase service weapons for the Department and charge the expense to confiscation
funds.

Chief Rary explained the need for uniformity of weapons within the Department
and the efforts over the year to get as close as possible. He stated that with the
accumulation of confiscation funds, the opportunity has come that uniform service
weapons can be purchased for the Department which would also help with ammunition
costs as well as “in house” maintenance.

Discussion ensued as to whether or not the purchase of service weapons will be
ongoing. Chief Rary stated that they will purchase 100 firearms now, which will cover
current and some future needs and will purchase later as needed. This purchase is exempt
from the bid law because state law regulates the cost of the firearm.

The Mayor opened the floor for a public hearing.

There being no one to address the Council, the Mayor closed the public hearing
and called for the question. Roll call vote as follows:

Mr. Pierce — yes Mr. Henley — yes
Mr. Ammons — yes Mr. Sharp — yes
Mayor Zaragoza —-yes Motion carried.

RESOLUTION NUMBER 4772

Resolution Number 4772 - A Resolution Authorizing The Purchase Of Firearms For
The Vestavia Hills Police Department (Public Hearing)

MOTION Motion to approve Resolution Number 4772 was by Mr. Ammons.
Second was by Mr. Henley.
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Mr. Downes stated that the Meadowlawn Park stream restoration project was
competitively bid, but the only bid that was received which was in excess of $650,000.
He indicated it was high and it was decided to reject the bid and go negotiate a new price
for the project with that sole bidder. The new negotiated price is $452,690 which is
within this request. A funding summary showing the total funding, the FEMA buyout
along with a grant from the Community Foundation of Greater Birmingham was shown
to the Council.

Discussion ensued indicating that the City is continuing to look for funding
opportunities; moving the houses; drop of qualified bidders because of different factors
involved in the bid including the smaller pool of contractors, liquidated damages for
delay of completion, etc. Most vendors prefer not to do these smaller projects. Also, the
Clean Water provisions within the funding required the contractors to show similar work
which left the City with only 2 bidders qualified.

Mr. Boone explained the law on Public Works bidding.
The Mayor opened the floor for a public hearing.

Judith Linley, 4001 Dolly Ridge Road, asked if all the flooding of the area will be
solved with this one project.

Mr. Brady stated that it is intended to address as much as possible; however, it
might not address all flooding depending on the rainfall in the coming years.

Robert Debuys, 3467 Mossbrook Lane, asked questions regarding the moving of
the houses and the vendor moving them.

There being no one else to address the Council, the Mayor closed the public
hearing and called for the question. Roll call vote as follows:

Mr. Pierce — yes Mr. Henley — yes
Mr. Ammons — yes Mr. Sharp — yes
Mayor Zaragoza -yes Motion carried.

RESOLUTION NUMBER 4773

Resolution Number 4773 — A Resolution Authorizing The Funding Of RMS
Software Through New World From Special Fund 11 — Court And
Corrections (Public Hearing)

MOTION Motion to approve Resolution Number 4773 was by Mr. Ammons.
Second was by Mr. Henley.
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Mr. Downes explained that the New World software allows for a unified case
system from incident reports to municipal court. He stated that the software maintenance
was funded through the General Fund in the past but it was later determined it should be
through Special Funds. It was split between two funds; however, after the budget was
approved it was found that only half of it was actually budgeted. This Resolution will
allow the other half to be funded.

Discussion ensued indicating that the City is continuing to look for funding
opportunities; moving the houses; drop of qualified bidders because of different factors
involved in the bid including the smaller pool of contractors, liquidated damages for
delay of completion, etc. Most vendors prefer not to do these smaller projects. Also, the
Clean Water provisions within the funding required the contractors to show similar work
which left the City with only 2 bidders qualified.

The Mayor opened the floor for a public hearing.

There being no one to address the Council, the Mayor closed the public hearing
and called for the question. Roll call vote as follows:

Mr. Pierce — yes Mr. Henley — yes
Mr. Ammons - yes Mr. Sharp — yes
Mayor Zaragoza -yes Motion carried.

NEW BUSINESS

RESOLUTION NUMBER 4774

Resolution Number 4774 — A Resolution Appointing A Member To The Vestavia
Hills Library Board

Mayor Zaragoza stated that the Council had received four applications for the
upcoming vacancy on the Vestavia Hills Library Board: Jimmy Bartlett; Lucy M. Rose;
Tonya Grico and David Harwell. He indicated that the Council interviewed all but Mr.
Harwell who was out of town. The Mayor nominated that Jim Bartlett be appointed to
the Board.

MOTION  Motion to amend Resolution Number 4774 and approve as amended to
appoint Jim Bartlett was by Mr. Sharp. Second was by Mr. Pierce. Roll
call vote as follows:

Mr. Pierce — yes Mr. Henley — yes
Mr. Ammons — yes Mr. Sharp — yes
Mayor Zaragoza —yes Motion carried
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RESOLUTION NUMBER 4775

Resolution Number 4775 — A Resolution Appointing A Member To The Vestavia
Hills Park And Recreation Board

Mr. Ammons stated that the Council had received four applications for the
upcoming vacancy on the Vestavia Hills Park and Recreation Board: Donald Rubin;
Kight Jones; Earl H. Lawson, Jr.; and Craig P. Rogers. He indicated that the Council
interviewed all of them and then nominated Earl H. Lawson, Jr. to be appointed to the
Board.

MOTION Motion to amend Resolution Number 4775 and approve as amended to
appoint Earl H. Lawson, Jr. was by Mr. Pierce. Second was by Mr.
Henley. Roll call vote as follows:

Mr. Pierce — yes Mr. Henley — yes
Mr. Ammons - yes Mr. Sharp - yes
Mayor Zaragoza —-yes Motion carried

RESOLUTION NUMBER 4776

Resolution Number 4776 - A Resolution Accepting A Bid For Fire Department
Uniforms

MOTION  Motion to approve Resolution Number 4776 was by Mr. Ammons and
second was by Mr. Pierce.

Chief St. John explained that bids were invited for Fire Department uniforms. He
explained that different bids were sent this time to allow for new NOMEX uniforms
which is something that the Department has never has been able to purchase. He stated
that this first request is for the normal polyester uniforms, belts, etc., uniforms. He
explained the difference in the bids and the types of uniforms.

Chief St. John indicated he has reviewed the bids received and has recommended
awarding the bid to McCain Uniforms.

Roll call vote as follows:
Mr. Pierce — yes Mr. Henley — yes
Mr. Ammons — yes Mr. Sharp — yes
Mayor Zaragoza -yes Motion carried
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RESOLUTION NUMBER 4777

Resolution Number 4777 - A Resolution Accepting A Bid For Nomex Fire
Department Uniforms

MOTION Motion to approve Resolution Number 4777 was by Mr. Ammons and
second was by Mr. Sharp.

Chief St. John explained that these NOMEX uniforms are more durable than the
regular ones being used now and is a new type of uniform in this area that was
inaccessible until now. He stated the Department reviewed the bids to see if it might be
advantageous to lease the uniforms but found it is better to purchase.

Discussion about the pricing and the sizes of the unforms ensued.

Roll call vote as follows:

Mr. Pierce — yes Mr. Henley — yes
Mr. Ammons - yes Mr. Sharp - yes
Mayor Zaragoza —-yes Motion carried

NEW BUSINESS (UNANIMOUS CONSENT REQUESTED)

None.

FIRST READING (NO ACTION TO BE TAKEN AT THIS MEETING)

The Mayor stated that the following Resolutions and/or Ordinances will be
presented at a public hearing at the Council’s next regularly scheduled meeting on
December 28, 2015 at 5 PM.

. Ordinance Number 2611 — Annexation — 90-Day Final — 3579 Valley Circle, Lot
18, Block 1, Amended Map Of Dolly Ridge Estates, 2" Addition; P. David
Deusner, Owner (Public Hearing)

o Ordinance Number 2612 — Rezoning - 3579 Valley Circle, Lot 18, Block 1,
Amended Map Of Dolly Ridge Estates, 2" Addition; Rezone From Jefferson
County R-1 To Vestavia Hills, R-2, Compatible Zoning For Annexation; P.
David Deusner, Owner (Public Hearing)

. Ordinance Number 2613 — Annexation — 90-Day Final — 3527 Valley Circle, Lot
5, Block 1, Amended Map Of Dolly Ridge Estates, Second Sector; Paul and
Katie Harbinson, Owners (Public Hearing)

. Ordinance Number 2614 — Rezoning - 3527 Valley Circle, Lot 5, Block 1,
Amended Map Of Dolly Ridge Estates, Second Sector; Rezone From Jefferson
County R-1 To Vestavia Hills, R-2, Compatible Zoning For Annexation; Paul
and Katie Harbinson, Owners (Public Hearing)
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Ordinance Number 2615 — Annexation — 90-Day Final — 2615 Alta Vista Circle;
Lot 6, Altadena Valley Country Club Sector; Bradley and Kelly Belew, Owners
(Public Hearing)

Ordinance Number 2616 — Rezoning - 2615 Alta Vista Circle; Lot 6, Altadena
Valley Country Club Sector; Rezone From Shelby County E-1 To Vestavia Hills
E-2; Compatible Zoning For Annexation; Bradley And Kelly Belew, Owners
(Public Hearing)

Ordinance Number 2617 — Annexation — 90-Day Final — 2700 Alta View Drive;
Brad and Molly Ainsworth, Owners (Public Hearing)

Ordinance Number 2618 — Rezoning — 2700 Alta View Drive; Rezone From
Jefferson County E-1 To Vestavia Hills E-2; Compatible Zoning For Annexation;
Brad And Molly Ainsworth, Owners (Public Hearing)

Ordinance Number 2619 — Annexation — 90-Day Final — 4670 Caldwell Mill
Road; Brooks and Elisabeth Souders, Owners (Public Hearing)

Ordinance Number 2620 — Rezoning — 4670 Caldwell Mill Road; Rezone From
Jefferson County E-2 To Vestavia Hills R-1; Compatible Zoning For
Annexation; Brooks and Elisabeth Souders, Owners (Public Hearing)

Ordinance Number 2621 — Rezoning — 3112 Blue Lake Drive, Lot 5, Topfield
Subdivision; Rezone From Vestavia Hills R-1 (Residential) To Vestavia Hills O-
1 (Office District); HD Holdings, LLC, Owner (Public Hearing)

Ordinance Number 2622 — Conditional Use Approval — 2565 Mountain Woods
Drive; Lot 16, Mountain Woods Park, 2" Addition; Conditional Use For The
Housing And Raising Of Six (6) Urban Hens With Conditions; April And Ginger
Aaron-Brush, Owners (Public Hearing)

Ordinance Number 2623 — Conditional Use Approval — 1793 Shades Crest Road;
Conditional Use Approval For Construction Of A Guest House On Said Property
With Conditions; David B. Delozier, Owner (Public Hearing)

Ordinance Number 2624 — Conditional Use Approval — 1836 And 1842 Shades
Crest Road; Lots 1 & 2, Bradshaw Addition To Vestavia; Conditional Use
Approval To Construct Front Security Fence/Gates; Phylis And John Smith,
Owners (Public Hearing)

Ordinance Number 2625 - An Ordinance Declaring Certain Real Property As
Surplus And Authorizing The City Manager To Execute And Deliver A Purchase
And Sale Agreement For Said Property (Public Hearing)

Resolution Number 4778 - A Resolution Authorizing The City Manager To
Repair The Wald Park Swimming Pool (Public Hearing)

Resolution Number 4779 — A Resolution For Project Number STPBH-3715()
[Proj. Ref. No. 100063244] Roadway And Intersection Improvements On Cahaba
River Road From SR-38 (US-280) To Key Drive In Vestavia Hills For
Preliminary Engineering (Public Hearing)

Resolution Number 4780 — A Resolution For Project Number STPBH-3715()
[Proj. Ref. No. 100063244] Roadway And Intersection Improvements On Cahaba
River Road From SR-38 (US-280) To Key Drive In Vestavia Hills For Right-Of-
Way Agreement (Public Hearing)
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. Resolution Number 4781 — A Resolution For Project Number STPBH-3715()
[Proj. Ref. No. 100063244] Roadway And Intersection Improvements On Cahaba
River Road From SR-38 (US-280) To Key Drive In Vestavia Hills For Roadway
And Intersection Improvements (Public Hearing)

. Resolution Number 4782 — A Resolution Authorizing The City Manager To
Execute And Deliver Multijurisdictional Agreements With The Cities Of
Mountain Brook, Birmingham And Jefferson County For Project Number
STPBH-3715() Cahaba River Road From SR-38 (US 280) To Key Drive (Public
Hearing)

. Ordinance Number 2626 — An Ordinance Authorizing The Mayor And City
Manager To Execute And Deliver A General Sales Contract For The Purchase Of
0.42 Acres Of Property To Be Used As A Part Of A Proposed Alternate Access
To The Recreational Fields To Be Constructed At The Former Altadena Valley
Country Club (Public Hearing)

o Ordinance Number 2627 — An Ordinance Authorizing The Operation Of
Transportation Network Companies (Tncs) In The City Of Vestavia Hills,
Alabama To Provide For The Permitting, Rules And Regulations For Said Tncs
And To Provide Penalties For Violation Thereof (Public Hearing)

CITIZENS COMMENTS

The Mayor opened the floor for citizen comments.
e None.

MOTION  Motion to adjourn was by Mr. Pierce and second was by Mr. Henley.
Meeting adjourned at 5:59 PM.

Alberto C. Zaragoza, Jr.
Mayor

ATTESTED BY:

Rebecca Leavings
City Clerk
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ORDINANCE NUMBER 2611

ANNEXING CERTAIN TERRITORY TO THE
CORPORATE LIMITS OF THE CITY OF
VESTAVIA HILLS, ALABAMA.

WHEREAS, on the 14th day of September, 2015, a petition was presented to the
City Council of the City of Vestavia Hills, Alabama, proposing the annexation of certain
property to the City of Vestavia Hills, Alabama, under the provisions of Act 32 of the
Special Session on the Alabama Legislature of 1964; and

WHEREAS, the City Council of the City of Vestavia Hills, at the time and place
of its regular meeting on said date, made a determination that the matters contained in the
Petition were true and that it was in the public interest that said property be annexed to
the City of Vestavia Hills, Alabama.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Vestavia Hills, Alabama, as follows:

1. That the following property which was described in said petition be annexed to
the City of Vestavia Hills, Alabama:

3579 Valley Circle
Lot 18, Block 1, Amended Map of Dolly Ridge Estates, 2nd Addition
P. David Deusner, Owner(s)

2. That this Annexation shall become effective upon the adoption and approval of
this Ordinance in accordance with the provisions of law, after which the heretofore
described property shall become a part of the City of Vestavia Hills, Alabama.

3. That the City Clerk be and is hereby directed to publish this Ordinance in

accordance with the requirements of the law and to file a copy hereof, together with a

duly certified copy of the petition, with the Probate Judge of Jefferson County, Alabama.
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ADOPTING and APPROVED this the 28th day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor

ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 2611 is a true and
correct copy of such Ordinance that was duly adopted by the City Council of the City of
Vestavia Hills on the 28th day of December, 2015, as same appears in the official records
of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, Vestavia
Hills New Merkle House and Vestavia Hills Recreational Center this the day of
, 2015.

Rebecca Leavings
City Clerk
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Annexation Committee Petition Review

Property: 3579 Valley Circle

Owners: David Deusener

— ——
Date: ?/Q 5-/4%
1. The property in question is contiguous to the city limits.
Yes No Comments:

2. The land W’titioned property is compatible with land use in the area.
Yes No Comments:

3. The property being petitioned is noted in the September 2006 Annexation Policy
Task Force Report as an area of interest to the city for annexation.
Yes \/PT?JO Comments

4. Streets and drainage structures are in substantial compliance with city regulations
and building ¢ ;and in good condition at the time of the annexation.
Yes No Comments ,

Kra 14/47 ol il poA ;é@s;,y P,a(,,i,)( L ner /Q?MQ

. e

5. Individual household has a Jefferson or Shelby County Tax Asses{w\mmum
market value of 238, IV ¢ . Meets city criteria: Yes No
Comment:

6. This street has fewer than 100% of the individual properties within the limits of
the city
Yes 4/No
Number of total homes ____2 ) Number in city _/ I

7. Fire dues pursuant to Act #604 of the State of Alabama, and any other
assessments on the property shall be the responsibility of the property owner, and
N

their payment proven to the city.

Agreed to by petitioner: Yes 0 Comment




Property: S 54? /Ad@/\, CW?/C /€

8. A non-refundable administrative fee of $100 has been paid to the city.
Furthermore, voluntary contributions, including an application fee, of

$ i be paid to offset costs associated with the annexation.
Yes No Comment

9. Property is free-and clear of hazardous waste, debris and materials.
Yes No Comment

10. Are there}y,ecﬁicems from city departments?

Ye No Comments; _ )

ol $etP A 10 o

Pord s il pead - Boser Fads, 7847
feTe? & -

11. Information on Wber in family Qs ; Plan to enroll in VH
No

schools Yes Comments:

Other Comments:

M

Bforge Pierce
Chairman




EXHIBIT “C”

CITY OF VESTAVIA HILLS
Department Review of Proposed Annexation
(To Be completed by City Staff)

The following properties have requested to be annexed into the City. Please review this request
and then forward your comments to the City Clerk as soon as is reasonably possible.

Lacation: 32719 Yalley Circle

Engineering: Date: Initials:
35 =
resu,.faCe : ”'c]e -
he
arﬂMUr 1 r S oy,
; ; Ncr, / ro
Public Services: Ste O’rainage ad""ay is i y il
1] r
OOr
, 0 Co
Comments: congigi,

f,l'o
an " ==
Wn'”n
eedt
(o] be

Police Department: Date:Z/"7'/J Initials: //%

Comments: : /
/ /’

(7

Fire Department: Date: S’ZIQZLS Initials: @

Comments:




Untitled Page Page 1 of 1

PARCEL #: 28 00 32 4 001 019.000 [111-CO] Baths: 4.0 H/C Sqft: 2,399
OWNER: DEUSNER PHILIP D 18-034.0 Bed Rooms: 4 Land Sch: G1
ADDRESS: 3579 VALLEY CIR BIRMINGHAM AL 35243 Land: 80,500 Imp: 160,800 Total: 241,300
LOCATION: 3579 VALLEY CIR BHAM AL 35243 Acres: 0.000 Sales Info: 09/28/2012
$239,000
<<Prev Next>> [1/0Records] Processing... Tax Year: ,m
SUMMARY LAND BUILDINGS Hiiizmlu YJGRAPHS MAPS
SUMMARY
ASSESSMENT VALUE
MORRY 3 owmescon  LmDAleiok
EXEMPT CODE:  2-2 DISABILITY CODE: CURRENT USE VALUE [DEACTIVATED] $0
MUN CODE: 02 COUNTY HS YEAR: 2013
SCHOOL DIST: im:OVERR'DE $0.00 CLASS2
OVR ASD VALUE: $0.00 TOTAL MILLAGE: 50.1 CLASS 3
POOL VINYL 300 29VP300 $5,900
CLASS USE: BLDG 001 111 $154,900
FOREST ACRES: 0 TAX SALE:
e $238,300.00BOE VALUE: 0 TOTAL MARKET VALUE [APPR. VALUE: $241,300]: $241,300
Assesment Override:
MARKET VALUE:
CU VALUE:
PENALTY:
ASSESSED VALUE:
DEEDS PAYMENT INFO
INSTRUMENT NUMBER DATE PAY DATE TAX YEAR PAID BY AMOUNT
201217-25417 9/28/2012  12/2/2014 2014 CORELOGIC INC $1,146.38
201105-3581 06/14/2011  11/19/2013 2013 CORELOGIC INC $1,146.38
200110-8283 08/24/2001  10/11/2012 2012 SPARKS LAW FIRM LLC $2,118.20
20111216 2011 Ak $1,015.63
20101201 2010 Ak $1,062.73
20091207 2009 Ak $1,062.73
20090316 2008 ok $1,124.19
20080201 2007 ok $1,196.52
20061207 2006 Kok $906.91
20051206 2005 *xx $896.40
20050215 2004 *kx $870.37
20040325 2003 Kk $776.68
20030513 2002 Kk $611.42
20020212 2001 KK $568.70
20001031 2000 *Hk $555.20
19991120 1999 ok $555.20
19981125 1998 Kk $391.48
19971121 1997 *k $391.48
19961120 1996 ok $386.48

http://eringcapture.jccal.org/caportal/CA_Property TaxParcellnfo.aspx?ParcelNo=28 00 32 4... 8/5/2015
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STATE OF ALABAMA

COUNTY

PETITION FOR ANNEXATION TO THE

CITY OF VESTAVIA HILLS, ALABAMA

Date of Petition: e -1

To the Honorable Mayor and City Council of the City of Vestavia Hills, Alabama:

We, the undersigned owners of the properties set out in red outline in Exhibit “A”
attached hereto, which properties are contiguous to the City limits of the City of Vestavia Hills,
Alabama, under the authority of Act No. 32 of the Special Session of the Alabama Legislature of
1964, do hereby petition the City of Vestavia Hills, Alabama, that the properties set out in red
outline in Exhibit “A” attached, situated in _ Jefferson County, Alabama, be annexed
to the City of Vestavia Hills, Alabama. The metes and bounds description of the boundary of the
property of the undersigned proposed to be annexed is also set out on said Exhibit “A” and a map
showing in red the property proposed for annexation by this petition is also attached and made a
part hereof.

The undersigned petitioners do further petition that the Honorable Mayor and City
Council of the City of Vestavia Hills, Alabama, set a date for the hearing of this petition and any
objections in writing to the petition or protest, on a date certain and that no less than ninety (90)
days before said date certain for said hearing on this petition, that a notice of said hearing along
with this petition be published in a newspaper of general circulation in Jefferson County,
Alabama.

We, the undersigned petitioners do also ask that the Honorable Mayor and City Council
of the City of Vestavia Hills, Alabama, do all things necessary and requisite to comply with the
terms of Act No. 32 of the Special Session of the Alabama Legislature of 1964.
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EXHIBIT “A”

LOT: /2

BLOCK: | Aameaded Map of }>o//7 Ridge Esimter, cocond cdim
SURVEY: g

RECORDED IN MAP BOOK  [/olv e 76 ,PAGE i IN THE

PROBATE OFFICE OF Jafferson COUNTY, ALABAMA.

COUNTY ZONING: Jeffergon

A e R s
COMPATIBLE CITY ZONING: _ 2~ \ = \/\\J 2=
(e Y (ViR

LEGAL DESCRIPTION (METES AND BOUNDS):
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IN WITNESS WHEREOF, the undersigned have hereunto set their hands and seals, or
caused these presents to be executed by their duly authorized representatives, with full authority.

SIGNATURE(S\7 DESCRIPTION OF PROPERTY
Lot /f Block ! Survey ! | nn"p Dalt7 ﬂl‘lfr tohhs

a~ded.

Lot Block Survey

Lot Block Survey

(Use reverse side hereof for additional signatures and property descriptions, if needed).

STATE OF ALABAMA

% égamg COUNTY
QA 2Q ea "2 dZec ot ent being duly sworn says: I am one of the persons who
signed the above petition, and I certify that sai ition contains the signatures of all the owners
of the described property. /Uhﬂl/—
f J
/ »

Onvidd peusSact

—
Subscribed and sworn before me this the /3 day of Narch L2079
Notary Public
gsurielh, BARBARAA.PATTON
o ; LMTECLG My Commission Expires
My commission expireds oo ; 18,2018

AT InNFE

DAvID DEMJME/&
@) roy ~S2(- §fo7
) 223- 307 0457

@) deleusne ~ bebe.com
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EXHIBIT “B”

VESTAVIA HILLS BOARD OF EDUCATION

1204 Montgomery Highway
Vestavia Hills AL 35216

(To be completed by the City)

Date of Annexation Petition Action Taken: Grant
Deny

Resolution: Date: Number:

Overnight Ordinance: Date: Number:

90 Day Final Ordinance: Date: Number:

— —
— —_—

(To be completed by Homeowner)

Name(s) of Homeowner(s): )PAII.",a David Devsae o Me qa!L i B DELLEAT
©):265 -2 - BfoT]

Address: 28 11 \/a-“e\;, Cirele

City: Biecam? 44(-.@..-\. State: " Zip: 3Ly

Information on Children:

Plan to Enroll In
Vestavia Hills School?

Name(s) Age | School Grade | Yes | No
g shilol, E. Deousner 4 | Presihgel i
- Tevelt Bear M. Dovsner 1§ X
3,
4.
3
6.

Approximate date for enrolling students in Vestavia Hills City Schools if above response is
G‘yes,!.
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ORDINANCE NUMBER 2612

AN ORDINANCE TO FURTHER AMEND THE ZONING
ORDINANCE AND THE ZONING MAP OF THE CITY OF
VESTAVIA HILLS, ALABAMA, ADOPTED SEPTEMBER 16, 1985,
AND AS LAST AMENDED SO AS TO CHANGE THE CLASS OF
DISTRICT ZONING OF PROPERTY FROM JEFFERSON
COUNTY R-1 TO VESTAVIA HILLS R-2

BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama,
as follows: That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills,
Alabama, adopted September 16, 1985, and as last amended so as to change the class of
district zoning of the following described property from Jefferson County R-1 to Vestavia
Hills R-2:

3579 Valley Circle
Lot 18, Blk 1, Amended Map of Dolly Ridge Estates, 2" Addition
P. David Deusner, Owner

APPROVED and ADOPTED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk



Ordinance Number 2612
Page 2

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 2612 is a true and
correct copy of such Ordinance that was duly adopted by the City Council of the City of
Vestavia Hills on the 28" day of December, 2015 as same appears in the official records
of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, New
Merkle House and Vestavia Hills Recreational Center this the day of
, 2015.

Rebecca Leavings
City Clerk
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= e

o |
; :{r._:-_ i - = E “
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CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION

Date: NOVEMBER 12, 2015

o CASE: P-1115-62

e REQUESTED ACTION: Jefferson County E-1 to Vestavia Hills E-2

e ADDRESS/LOCATION: 2720 Alta View Dr.

e APPLICANT/OWNER: Brad & Molly Ainsworth

e GENERAL DISCUSSION: Property was annexed overnight by City Council on
9/14/15 with the passage of Ordinance 2720. Applicant is requesting the compatible
rezoning as part of the annexation process.

e STAFFREVIEW AND RECOMMENDATION:

1. City Planner Review: | have looked at all of the relevant zoning /
subdivision requirements related to this proposal, including application,
notification, setbacks, area of lot development, etc. Notification has been sent
to property owners pursuant to Alabama law. | have reviewed this request and
find it does meet the minimum requirements of the proposed zoning.

City Planner Recommendation: No recommendation

2. City Engineer Review: | have reviewed the application and | have no issues
with this request.

3. City Fire Marshal Review: | have reviewed the application and | have no
issues with this request.

4. Building Safety Review: | have reviewed the application and | have no issues
with this request.

MOTION  Mr. Visintainer made a motion to recommend rezoning approval of 3579 Valley
Circle. from Jefferson County R-1 to Vestavia Hills R-2 For The Purpose Of Annexation.
Second was by Mr. Burrell. Motion was carried on a roll call; vote as follows:

Mr. Goodwin — yes Mr. Burrell — yes
Mr. Gilchrist — yes Mr. Sharp - yes

Mr. Wolfe — yes Mr. Visintainer — yes
Mr. Brooks — yes Mr. Larson — yes

Motion carried.



P1115-60//28-32-4-1-19

3579 Valley Circle
Rezone from JC R1 to VH R2 N
Philip David Deusner ic P Applicarion
Rl : Page 4
CITY OF VESTAVIA HILLS

APPLICATION

PLANNING AND ZONING COMMISSION

INSTRUCTIONS AND INFORMATION:

(1)

(3)
(4)

(3)

The Vestavia Hills Planning and Zoning Commission meets regularly on the
second Thursday of each month at 6:00 PM in Council Chambers at the
Municipal Center.

All materials and information relating to a zoning/rezoning request or conditional
use approval before the Planning and Zoning Commission must be submitted to
the Office of the City Clerk no later than 25 working days prior to the
scheduled meeting at which it shall be considered. All information relating to
Preliminary Map approvals must be submitted to the Office of the City Clerk no
later than 20 days prior to the scheduled meeting at which is shall be considered.
All information relating to Final Map approvals must be submitted to the Office
of the City Clerk no later than 15 days prior to the scheduled meeting at which it
is 1o be considered.

This application must be filled out in its entirety complete with zip codes,

All applicable fees shall accompany this application prior to its being considered
complete. Fees include an application fee of $100.00 along with applicable
postage per property owner to be notified for Commission meeting. Fees may
also include notifigation fees for City Council meeting and publication fees which
will be billed to applicant at a later date. **No permits will be issued until all fees
have been paid.

Appropriate plats and maps with proper legal description shall accompany this
application. Please refer to attached checklist.

i1,

. APPLICANT INFORMATION: (owner of property)

NAME:

Philip David Deusner

ADDRESS: 3579 Valley Circle Vestavia Hills, AL 35243

=
=
MAILING ADDRISS (if different from above) :
XS
2
PHONE NUMBER: Home 323-308-0457 Office 205-521-8407 ¢
2
<

NAME OF REPRESENTING ATTORNEY OR OTHER AGENT:




P1115-60//28-32-4-1-19

3579 Valley Circle —
Rezone from JC R1 to VH R2 P&z f’.ﬂf?l':curin;
Philip David Deusner jc age

IIl.  ACTION REQUESTED Ri

Request that the above described property be zoned/rezoned

From: dJefferson County R-1

To:  VHR-2

For the intended purpose of: Annexation

(Example: From “VH R-1" to "VH O-1" for office building)
**if additional information is needed, please attached full descripiion of request™**

IV.  PROPERTY DESCRIPTION: (address, legal, etc.)

Property size: feet X feet. Acres: 73068445

V. INFORMATION ATTACHED:

Attached Checklist complete with all required information.

::L Application fees submitted.

VL | do hereby declare the above statements are true and that 1, the owner, and/or my duly
appointed representative will be at the scheduled hearing.

AR

Ty N st
hsser Signature/Date

Given under my han@ and scal
this )7 "= dayof 4 2015 .

Representing Agent {if any)/date

W y

S phRAA 5, %,
@M«/&w 4. Ca%,é;ﬁ-‘—ru §%".§}'°'\'§'S?54';?b "/,,4
Notary Public e F _a’g\t“\ber 7‘5,%?’ Z
My commission expires {§ I :';E"é 22y Z
day of,f.;,,az.d-a_- 2018 STiS0 e.e ZMikE
= . ) ._n‘ s:.:
G TS

%, 4.."'..".-". \*{\
T/ OF AL RSO

iy

I
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ORDINANCE NUMBER 2613

ANNEXING CERTAIN TERRITORY TO THE
CORPORATE LIMITS OF THE CITY OF
VESTAVIA HILLS, ALABAMA.

WHEREAS, on the 14th day of September, 2015, a petition was presented to the
City Council of the City of Vestavia Hills, Alabama, proposing the annexation of certain
property to the City of Vestavia Hills, Alabama, under the provisions of Act 32 of the
Special Session on the Alabama Legislature of 1964; and

WHEREAS, the City Council of the City of Vestavia Hills, at the time and place
of its regular meeting on said date, made a determination that the matters contained in the
Petition were true and that it was in the public interest that said property be annexed to
the City of Vestavia Hills, Alabama.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Vestavia Hills, Alabama, as follows:

1. That the following property which was described in said petition be annexed to
the City of Vestavia Hills, Alabama:

3527 Valley Circle
Lot 5, Block 1, Dolly Ridge Estates, Second Sector
Paul and Katie Harbison, Owner(s)

2. That this Annexation shall become effective upon the adoption and approval of
this Ordinance in accordance with the provisions of law, after which the heretofore
described property shall become a part of the City of Vestavia Hills, Alabama.

3. That the City Clerk be and is hereby directed to publish this Ordinance in

accordance with the requirements of the law and to file a copy hereof, together with a

duly certified copy of the petition, with the Probate Judge of Jefferson County, Alabama.
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ADOPTING and APPROVED this the 28th day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor

ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 2613 is a true and
correct copy of such Ordinance that was duly adopted by the City Council of the City of
Vestavia Hills on the 28th day of December, 2015, as same appears in the official records
of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, Vestavia
Hills New Merkle House and Vestavia Hills Recreational Center this the day of
, 2015.

Rebecca Leavings
City Clerk
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Annexation Committee Petition Review

Property: 3527 Valley Circle

Owners: Paul and Katie Harbinson

Date: Y 05— /%

1.

The property in question is contiguous to the city limits.
Yes_ ,_— No Comments:

The land W‘titioned property is compatible with land use in the area.
Yes No Comments:

. The property being petitioned is noted in the September 2006 Annexation Policy

Task FOW an area of interest to the city for annexation.
Yes No Comments

Streets and drainage structures are in substantial compliance with city regulations
and buile in good condition at the time of the annexation.
Yes No Comments

Individual household has a Jefferson or Shelby County Tax Assessor minimum
market value of D2 [, 3 DO, . Meets city criteria: Yes —No
Comment:

This street has fewer than 100% of the individual properties within the limits of
the city

Yes No

Number of total homes 2~ ;\é Number in city “

Fire dues pursuant to Act #604 of the State of Alabama, and any other
assessments on the property shall be the responsibility of the property owner, and

their payment proven to the city/
No

Agreed to by petitioner: Yes Comment




Property: 33> T ’/A/é[é/v C m@;/?

8. A non-refundable administrative fee of $100 has been paid to the city.
Furthermore, voluntary contributions, including an application fee, of

$ will be paid to offset costs associated with the annexation.
Yes No Comment

9. Property M]ear of hazardous waste, debris and materials.
Yes No Comment

10. Are there any concerns from-eity departments?
Yes No /ruzgments:

11. Information on chmber in family ; ; Plan to enroll in VH
schools Yes No Comments:

Other Comments:

e

Gepfe Pierce
Chairman




EXHIBIT “C”

CITY OF VESTAVIA HILLS
Department Review of Proposed Annexation
(To Be completed by City Staff)

The following properties have requested to be annexed into the City. Please review this request
and then forward your comments to the City Clerk as soon as is reasonably possible.

Location: 3527 Valley Circle

Engineering: Date: Initials:
Cor  ~~nta:
l 3527 Valley Circle
Ncerns noteyy.
Public Services: U’aw.___id’ Pavement js ;. fair congy
n
Comments:

7
Police Department: Date: 5 ’2 -/ 2 Initials: %
Comments:

4
Fire Department: Date: 8 ‘;a ||5 Initials: @

Comments:

NN
N




Untitled Page Page 1 of 1

PARCEL #: 28 00 32 4 001 006.000 [111-C-] Baths: 3.0 H/C Sqft: 2,086
OWNER: HARBISON PAUL K & 18-034.0 Bed Rooms: 4 Land Sch: L1
ADDRESS: 3527 VALLEY CIR VESTAVIA AL 35243-4603 Land: 96,300 Imp: 127,400  Total: 223,700
LOCATION: 3527 VALLEY CIR BHAM AL 35243 Acres: 0.000 S2IES Info: 02/01/2010
$205,000
<<Prev Next>> [1/0Records] Processing... Tax Year : [2015 v|
SUMMARY LAND BUILDINGS SALES PHOTOGRAPHS MAPS
SUMMARY
ASSESSMENT VALUE
M L omecne  WoWMED:
EXEMPT CODE:  2-2 DISABILITY CODE: CURRENT USE VALUE [DEACTIVATED] $0
MUN CODE: 02 COUNTY HS YEAR: 0
SCHOOL DIST: f\m;OVERRIDE $0.00 CLASS2
OVR ASD VALUE: $0.00 TOTAL MILLAGE:  50.1  CLASS 3
BLDG 001 111 $127,400
CLASS USE:
igER\ESYTE:ERES: 0 TAX SALE: TOTAL MARKET VALUE [APPR. VALUE: $223,700]: $223,690
i $221,300.00 BOE VALUE: 0 e ot R
MARKET VALUE:
CU VALUE:
PENALTY:
ASSESSED VALUE:
DEEDS PAYMENT INFO
INSTRUMENT NUMBER DATE  pay DATE \T{g:R PAID BY AMOUNT
Al 02/03/2010 5 515014 2014  CORELOGIC INC $1,061.21
S OB/26I1905 | /82013 2013  BAC TAX SERVICES $1,061.21
CORPORATION '
11/16/2012 2012 gg&gg&(ﬁﬁ_ﬁgﬁlas $1,060.72
20111208 2011  *** $1,043.69
20101203 2010  *** $2,183.33
20091231 2009  *** $725.50
20081231 2008  *** $740.77
20071231 2007  *** $858.92
20061222 2006  *** $619.12
20051231 2005  *** $610.84
20041230 2004  *** $570.73
20031231 2003  *** $466.52
20030103 2002  *** $471.59
20020115 2001  *** $377.45
20001231 2000  *** $370.60
19991231 1999  **x $370.60
19981231 1998  *** $223.37
19971231 1997  *=x $223.37
19961231 1996  **x $223.37

http://eringcapture.jccal.org/caportal/CA_Property TaxParcellnfo.aspx?ParcelNo=28 00 32 ... 7/31/2015
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STATE OF ALABAMA

Setlerzon COUNTY

PETITION FOR ANNEXATION TO THE

CITY OF VESTAVIA HILLS, ALABAMA
Date of Petition: 4917/ /7, Zo/5

To the Honorable Mayor and City Council of the City of Vestavia Hills, Alabama:

We, the undersigned owners of the properties set out in red outline in Exhibit “A”
attached hereto, which properties are contiguous to the City limits of the City of Vestavia Hills,
Alabama, under the authority of Act No. 32 of the Special Session of the Alabama Legislature of
1964, do hereby petition the City of Vestavia Hills, Alabama, that the properties set out in red
outline in Exhibit “A” attached, situated in _Sefferson County, Alabama, be annexed
to the City of Vestavia Hills, Alabama. The metes and bounds description of the boundary of the
property of the undersigned proposed to be annexed is also set out on said Exhibit “A” and a map
showing in red the property proposed for annexation by this petition is also attached and made a
part hereof.

The undersigned petitioners do further petition that the Honorable Mayor and City
Council of the City of Vestavia Hills, Alabama, set a date for the hearing of this petition and any
objections in writing to the petition or protest, on a date certain and that no less than ninety (90)
days before said date certain for said hearing on this petition, that a notice of said hearing along
with this petition be published in a newspaper of general circulation in Jefferson County,
Alabama.

We, the undersigned petitioners do also ask that the Honorable Mayor and City Council
of the City of Vestavia Hills, Alabama, do all things necessary and requisite to comply with the
terms of Act No. 32 of the Special Session of the Alabama Legislature of 1964.

Rol Hmrbisen- Zos-Z8l-cor - +ey= SO Bc 101

Kb Horbver = 26'6—-572-6955’ - dog~ I.4N Z2Z 83
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EXHIBIT “A”

LOT: 5

BLOCK: 2z

SURVEY:__ /oty forke Estabes -  Seard Adlypr

RECORDED IN MAP BOOK /6 ,PAGE 82 IN THE

PROBATE OFFICE OF jcmem\ COUNTY, ALABAMA.

COUNTY ZONING: L/

COMPATIBLE CITY ZONING: Vestd. RZ

LEGAL DESCRIPTION (METES AND BOUNDS):
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IN WITNESS WHEREOF, the undersigned have hereunto set their hands and seals, or
caused these presents to be executed by their duly authorized representatives, with full authority.

SIGNATURE(S) DESCRIPTION OF PROPERTY
;; ;44/-// Lot 5 Block / Survey @/_4 ’Zbi*" Lffs = 2" A,

%WW %AQNW Lot_5 Block / Survey 7/ e [Cotefs - ZtE A,

Lot Block Survey

(Use reverse side hereof for additional signatures and property descriptions, if needed).

STATE OF ALABAMA
Sefleccon COUNTY
720 / Aéfé/‘son being duly sworn says: I am one of the persons who

signed the above petition, and I certify that said petition contains the signatures of all the owners

of the described property.

" Signature of Certifier

: \
Subscribed and sworn before me this the A day of /4294’ { , 20 / !5
[ o

Notary Public

R My commission expires: /@) / g’
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EXHIBIT “B”
VESTAVIA HILLS BOARD OF EDUCATION
1204 Montgomery Highway
Vestavia Hills AL 35216
(To be completed by the City)
Date of Annexation Petition Action Taken: Grant
Deny
Resolution: Date: Number:
Overnight Ordinance: Date: Number:
90 Day Final Ordinance: Date: Number:
(To be completed by Homeowner)
Name(s) of Homeowner(s): _ oo/ _anal Kt Horbrson
Address: 3527 l/" / /e'y Cl*rcld_
City: Birmirghom State: At Zip: 3sz¢3Z
Information on Children:
Plan to Enroll In
Vestavia Hills School?
Name(s) Age | School Grade | Yes | No
1.
Olivia /LA’ 450 .3 /
2.
Hospes  Pecbison Gonls v~

3.

4.

5.

6.

Approximate date for enrolling students in Vestavia Hills City Schools if above response is
“yes”. Olivsa =~ Avsuss  Zo/t

Hostss = Augns 2022
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ORDINANCE NUMBER 2614

AN ORDINANCE TO FURTHER AMEND THE ZONING
ORDINANCE AND THE ZONING MAP OF THE CITY OF
VESTAVIA HILLS, ALABAMA, ADOPTED SEPTEMBER 16, 1985,
AND AS LAST AMENDED SO AS TO CHANGE THE CLASS OF
DISTRICT ZONING OF PROPERTY FROM JEFFERSON
COUNTY R-1 TO VESTAVIA HILLS R-2

BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama,
as follows: That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills,
Alabama, adopted September 16, 1985, and as last amended so as to change the class of
district zoning of the following described property from Jefferson County R-1 to Vestavia
Hills R-2:

3527 Valley Circle
Lot 5, Blk 1, Amended Map of Dolly Ridge Estates, 2" Addition
Paul and Katie Harbison, Owners

APPROVED and ADOPTED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 2614 is a true and
correct copy of such Ordinance that was duly adopted by the City Council of the City of
Vestavia Hills on the 28" day of December, 2015 as same appears in the official records
of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, New
Merkle House and Vestavia Hills Recreational Center this the day of
, 2015.

Rebecca Leavings
City Clerk
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CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION

Date: NOVEMBER 12, 2015

o CASE: P-1115-59

e REQUESTED ACTION: Jefferson County R-1 to Vestavia Hills R-2

e ADDRESS/LOCATION: 3527 Valley Cir.

e APPLICANT/OWNER: Paul & Katie Harbison

e GENERAL DISCUSSION: Property was annexed overnight by City Council on
9/14/15 with the passage of Ordinance 2587. Applicant is requesting the compatible
rezoning as part of the annexation process.

e STAFFREVIEW AND RECOMMENDATION:

1. City Planner Review: | have looked at all of the relevant zoning /
subdivision requirements related to this proposal, including application,
notification, setbacks, area of lot development, etc. Notification has been sent
to property owners pursuant to Alabama law. | have reviewed this request and
find it does meet the minimum requirements of the proposed zoning.

City Planner Recommendation: No recommendation

2. City Engineer Review: | have reviewed the application and | have no issues
with this request.

3. City Fire Marshal Review: | have reviewed the application and | have no
issues with this request.

4. Building Safety Review: | have reviewed the application and | have no issues
with this request.

MOTION  Mr. Visintainer made a motion to recommend rezoning approval of 3527 Valley
Circle. from Jefferson County R-1 to Vestavia Hills R-2 For The Purpose Of Annexation.
Second was by Mr. Gilchrist. Motion was carried on a roll call; vote as follows:

Mr. Goodwin — yes Mr. Burrell — yes
Mr. Gilchrist — yes Mr. Sharp — yes

Mr. Wolfe — yes Mr. Visintainer — yes
Mr. Brooks — yes Mr. Larson — yes

Motion carried.
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3527 Valley Circle
Rezone from JCR1 to VHR2
Paul & Katie Harbison JC P&Z Application
R1 Page4
CITY OF VESTAVIA HILLS
APPLICATION

PLANNING AND ZONING COMMISSION

INSTRUCTIONS AND INFORMATION:

(1

)

)
4

)

The Vestavia Hills Planning and Zoning Commission meets regularly on the
second Thursday of each month at 6:00 PM in Council Chambers at the
Municipal Center.

All materials and information relating to a zoning/rezoning request or conditional
use approval before the Planning and Zening Commission must be submitted to
the Office of the City Clerk no later than 25 weorking days prior to the
scheduled meeting at which it shall be considered. All information relating to
Preliminary Map approvals must be submitted to the Office of the City Clerk no
later than 20 days prior to the scheduled meeting at which is shall be considered.
All information relating to Final Map approvals must be submitted to the Office
of the City Clerk no later than 15 days prior to the scheduled meeting at which it
is to be considered.

This application must be filled out in its entirety complete with zip codes.

All applicable fees shall accompany this application prior to its being considered
complete. Fees include an application fee of $100.00 along with applicable
postage per property owner to be notified for Commission meeting. Fees may
also include notification fees for City Council meeting and publication fees which
will be billed to applicant at a later date. **No permits will be issued until all fees
have been paid,

Appropriate plats and maps with proper legal description shall accompany this
application. Please refer to attached checklist.

I1

. APPLICANT INFORMATION: (owner of property)

NANE: rRu I arJ Kq,-}lt. H - 55;.-\

ADDRESS: Zs5z7 I/alﬁ‘;y Cireen

BB mindum AL 35293

MAILING ADDRESS (if different from above) " game”
w il
PHONE NUMBER: Hom® _ zos- zs/- gory Office _zs 795 osio

NAME OF REPRESENTING ATTORNEY OR OTHER AGENT: Ao
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3527 Valley Circle

Rezone from JC R1to VH R2 P&Z Application
Paul & Katie Harbison JC Page 5
R1

HI. ACTION REQUESTED

Request that the above described property be zoned/rezoned

From: _ Seflersen  Gounty  RI

To: VH Ez

For the intended purpose of: Single family  residomtl! = fetons  abhe  Anntwadie

(Example: From “VH R-1"to “VH O-1" for office building)
**if additional information is needed, please attached full description of request™*

IV. PROPERTY DESCRIPTION: (address, legal, etc.)
3SZ7 Vally Cirele, Yestorm ph AL 35Zv3

Lot S Blk I_LN frd Ghis , Seeme! Sect

Property size: feet X feet. Acres: .7

V. INFORMATION ATTACHED:

Attached Checklist compiete with all required information.

jE—

VI. I do hereby declare the above statements are true and that I, the owner, and/or my duly
appointed representative will be at the scheduled hearing.

VERN S TS

Ohwner Signature/Date Representing Agent (if anyj/date

Application fees submitted.

Given under my hand and seal
this zzr dayof Syh-br 2075 .

My commissjon expires § 3.

day of __ Cof 30
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ORDINANCE NUMBER 2615

ANNEXING CERTAIN TERRITORY TO THE
CORPORATE LIMITS OF THE CITY OF
VESTAVIA HILLS, ALABAMA.

WHEREAS, on the 14th day of September, 2015, a petition was presented to the
City Council of the City of Vestavia Hills, Alabama, proposing the annexation of certain
property to the City of Vestavia Hills, Alabama, under the provisions of Act 32 of the
Special Session on the Alabama Legislature of 1964; and

WHEREAS, the City Council of the City of Vestavia Hills, at the time and place
of its regular meeting on said date, made a determination that the matters contained in the
Petition were true and that it was in the public interest that said property be annexed to
the City of Vestavia Hills, Alabama.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Vestavia Hills, Alabama, as follows:

1. That the following property which was described in said petition be annexed to
the City of Vestavia Hills, Alabama:

2615 Alta Vista Circle
Lot 6, Altadena Valley Country Club Sector
Bradley and Kelly Belew, Owner(s)

2. That this Annexation shall become effective upon the adoption and approval of
this Ordinance in accordance with the provisions of law, after which the heretofore
described property shall become a part of the City of Vestavia Hills, Alabama.

3. That the City Clerk be and is hereby directed to publish this Ordinance in

accordance with the requirements of the law and to file a copy hereof, together with a

duly certified copy of the petition, with the Probate Judge of Jefferson County, Alabama.
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ADOPTING and APPROVED this the 28th day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor

ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 2615 is a true and
correct copy of such Ordinance that was duly adopted by the City Council of the City of
Vestavia Hills on the 28th day of December, 2015, as same appears in the official records
of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, Vestavia
Hills New Merkle House and Vestavia Hills Recreational Center this the day of
, 2015.

Rebecca Leavings
City Clerk
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Annexation Committee Petition Review

Property: 2615 Alta Vista Circle

Owners: Bradley and Kellly Belew
Date: ?,”Q T /S

1.

The property in-question is contiguous to the city limits.
Yes .~ No Comments:

The land lym’th/e petitioned property is compatible with land use in the area.
Yes No Comments:

Task Force R as an area of interest to the city for annexation.
Yes

. The prop.;ﬂ);:‘g(petitioned is noted in the September 2006 Annexation Policy
No

Comments

Streets and drainage structures are in substantial compliance with city regulations
and building codes and in good condition at the time of the annexation.
Yes (?omm e 4 » Pz /2
_cond T/M ﬁoo s es’a %f,a e 4
Individual household has a Jefferson or Shelby County Tax Asselssor/minimum

N

market value of S 6 Q28 . Meets city criteria: Yes 0
Comment:

This street has fewer than 100% of the individual properties within the limits of
the city
Yes No

Number of total homes [ Number in city b

Fire dues pursuant to Act #604 of the State of Alabama, and any other
assessments on the property shall be the responsibility of the property owner, and

their payment proven to the city. -
Agreed to by petitioner: Yes £/

Comment




Property: 2015 A/CTA Vls")‘,d C I/f{C [P

8. A non-refundable administrative fee of $100 has been paid to the city.
Furthermore, voluntary contributions, including an application fee, of

$ _~will be paid to offset costs associated with the annexation.
Yes No Comment

9. Property is free clear of hazardous waste, debris and materials.
Yes No Comment

10. Are there a ncerns from city departments?
Yes i/y’cgo — Comments: -
gng'/n é‘ee’{///5 - e lorred X />o\ Loy
Condirsdn p0ols [lSeip fal inf -

11. Information on Wumber in family @\ ; Plan to enroll in VH
schools Yes No Comments:

Other Comments:

Geofgg Pierce

Chairman




EXHIBIT “C”

CITY OF VESTAVIA HILLS
Department Review of Proposed Annexation
(To Be completed by City Staff)

The following properties have requested to be annexed into the City. Please review this request
and then forward your comments to the City Clerk as soon as is reasonably possible.

Location: 2615 Alta Vista Circle

Engineering: Date: Initials:
%615 Alta vigy,
Near futyre. . 4 Cirele - ithin 55
is lot o; el
— Ot sits e W stre ° ave
N po
- - 3S Oyice: or -
Public Services: - S EXisting draing C°"dltron 3
e
cern s es, urfy Cing :
Comments: : h wate, from stmg in
reet,

e
Police Department: Date: é - 7.«/,( Initials: %
Comments: /
V4

Fire Department: Date: 8 1 B' 1S Initials: (:Z ?

Comments:




CITIZEN ACCESS PORTAL Page 1 of 1

SHELBY COUNTY, ALABAMA. CITIZEN ACCESS PORTAL
PROPERTY TAX BOE PERS

INAL PROPERTY

REDEMPTION

PARCEL #:

< Search 10 2 04 0 001 007.002 Baths: 3.5 H/C Sqft: 2,521
OWNER: KREITNER LINDSEY & THOMAS JASON Land: 80,000 Imp: 222,700  Total: 302,700
o ADDRESS: 2615 ALTA VISTA CIR BIRMINGHAM AL 35243 Acres: 0.450 Sales Info: 09/13/2011 $260,500
« Pay Tax
[ 1/ 1 Records ] s -2015 W
+ Assessment TencYear: -
SUMMARY LAND BUILDINGS SALES PHOTOGRAPHS MAPS
» Forms SUMMARY
ASSESSMENT VALUE
PROPERTY CLASS: 3 OVER 65 CODE: LAND VALUE 10% $80,000
EXEMPT CODE: 10 DISABILITY CODE: LAND VALUE 20% $0
MUN CODE: 01 COUNTY  HS YEAR: 2013 CURRENT USE VALUE $0
SCHOOL DIST: 2 EXM OVERRIDE AMT:  $0.00
OVR ASD VALUE: 0. LA
it e AS u $0.00 S 2
+ PTC Info CLASS USE: LASS 3
e~ FOREST ACRES: 0 TAX SALE: BLDG 1 111 $222,700
B PREV YEAR VALUE:  $296,000.00 BOE VALUE: 0
* Collection TOTAL MARKET VALUE: $302,700
» Property Deeds
« Millage Rate
: TAX INFO
+ Contact Us CLASS MUNCODE ASSD. VALUE TAX  EXEMPTION TAX EXEMPTION  TOTAL TAX
+ County Site STATE 3 1 $30,280 $196.82 $4,000 $26.00 $170.82
Get Adobe Reader
i . COUNTY 3 1 $30,280 $227.10 $2,000 $15.00 $212.10
SCHOOL 3 1 $30,280 $484.48 50 $0.00 484,48
* ** News =* DIST SCHOOL 3 1 $30,280 $423.92 30 $0.00 $423.92
Iy 3 1 $30,280  $0.00 50 $0.00 $0.00
N FOREST 3 1 $0  $0.00 0 $0.00 $0.00
i Identity Theft
Protected ASSD. VALUE: $30,280.00 $1,332.32 GRAND TOTAL: $1,291.32
SCCUrityMETRICS ;
ty DEEDS PAYMENT INFO
INSTRUMENT NUMBER DATE pay DATE $g:n PAID BY AMOUNT
20141029000341450 10/27/2014 2015 $0.00
20110520000277770 930U /20142014 TITLESOUTH $1,261.40
20110407000108070 33072011\ 16/20132013  PENNYMAC LOAN SERVICES, LLC  $1,261.40
20020052162000000 9/6/2002 ) 116/2012 2012  FLAGSTAR BANK $1,152.80
10/7/2011 2011 ';f;icﬁ’ueé s $1,301.88
11/10/2010 2010 BAC TAX SERVICES $1,322.12

DON ARMSTRONG

Property Tax Commissioner

SHELBY COUNTY
102 Depot Street
Celumbiona, AL 35051
(205) 670-6500

11/9/2009 2009
11/12/2008 2008

BAC TAX SERVICES CORPORATION $1,155.80
COUNTRYWIDE TAX SERVICES CORP $1,166.36

11/16/2007 2007 COUNTRYWIDE $1,163.72
11/17/2006 2006 COUNTRYWIDE $1,081.00
11/18/2005 2005 COUNTRYWIDE HOME LOANS $2,104.96
11/16/2004 2004 COUNTRYWIDE $264.00

Powered By: E-Ring, Inc

https://ptc.shelbyal.com/caportal _mainpage.aspx

Website Dlsclaime'

7/30/2015
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STATE OF ALABAMA

% / 42, COUNTY

PETITION FOR ANNEXATION TO THE

CITY OF VESTAVIA HILLS, ALABAMA

Date of Petition: s (/ (S / /€

To the Honorable Mayor and City Council of the City of Vestavia Hills, Alabama:

We, the undersigned owners of the properties set out in red outline in Exhibit “A”
attached hereto, which properties are contiguous to the City limits of the City of Vestavia Hills,
Alabama, under the authority of Act No. 32 of the Special Session of the Alabama Legislature of
1964, do hereby petition the City of Vestavia Hills, Alabama, that the properties set out in red
outline in Exhibit “A” attached, situated in S 67 N County, Alabama, be annexed
to the City of Vestavia Hills, Alabama. The metes and-bounds description of the boundary of the
property of the undersigned proposed to be annexed is also set out on said Exhibit “A” and a map
showing in red the property proposed for annexation by this petition is also attached and made a
part hereof.

The undersigned petitioners do further petition that the Honorable Mayor and City
Council of the City of Vestavia Hills, Alabama, set a date for the hearing of this petition and any
objections in writing to the petition or protest, on a date certain and that no less than ninety (90)
days before said date certain for said hearing on this petition, that a notice of said hearing along
with this petition be published in a newspaper of general circulation in Jefferson County,
‘Alabama.

We, the undersigned petitioners do also ask that the Honorable Mayor and City Council
of the City of Vestavia Hills, Alabama, do all things necessary and requisite to comply with the
terms of Act No. 32 of the Special Session of the Alabama Legislature of 1964.

?// T // <
(

e i P N o . A
}‘r.//('('/;"(‘ Lied o YRR B CJ

-

Cett Do - L oge

ot pus Buz-21SY
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EXHIBIT “A”
LOT: 6
BLOCK: /4/1&041(”* Va//%, [o,wzz,‘l,é/f Sector
SURVEY:_, . _ .
RECORDED IN MAPBOOK ____ 4/ ,PAGE___ A ( IN THE
PROBATE OFFICE OF 5[(/4;, COUNTY, ALABAMA.
COUNTY ZONING:

COMPATIBLE CITY ZONING:

LEGAL DESCRIPTION (METES AND BOUNDS):
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IN WITNESS WHEREOF, the undersigned have hereunto set their hands and seals, or
caused these presents to be executed by their duly authorized representatives, with full authority.

SIGNATURE(S) DESCRIPTION OF PROPERTY mﬂ/u f-/ /.b‘ 27
Lot 6 Block Survey/l/j A(M. Ua// vl"-/"’ ‘é

Lot Block Survey

Lot Block Survey

(Use reverse side hereof for additional signatures and property descriptions, if needed).

STATE OF ALABAMA

\me_ COUNTY
/ﬁ %— being duly sworn says: [ am one of the persons who

si‘éne@bo‘f&:’petition, and | certify that said petition contains the signatures of all the owners

of the described property. 4\
S@rr@ of Certifier

—~
Subscribed and sworn before me this the /[ day of MM, .20 /S,

Qm% Cg g

H’or(n v Public

My commission expires: Ga/ca’/[?

CYNTHIA C. MOORE
My Commission Expires

Fabruary 2, 2019
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EXHIBIT “B”

VESTAVIA HILLS BOARD OF EDUCATION
1204 Montgomery Highway
Vestavia Hills AL 35216

(To be completed by the City)

Date of Annexation Petition Action Taken: Grant
Deny

Resolution: Date: Number:

Overnight Ordinance: Date: Number:

90 Day Final Ordinance: Date: Number:

(To be completed by Homeowner)
Name(s) of Homeowner(s): Br 401 i() 3 4’ K 6/!3 D lBe /&J
Address: m‘)é/f /4 //a 1/15./4 C/r.(./c

City: E,;m,;»_sAam State: é?l— Zip: 35243

Information on Children:

Plan to Enroll In
Vestavia Hills School?

Name(s) Age | School Grade | Yes | No

: CAWIC-> éoa)u-(/ Bé/(v /§ q X

- Dq)e:3 Wa [ker Be lews & el X

5.

6.

Approximate date for enrolling students in Vestavia Hills City Schools if above response is
“yes”. /U/‘ (4«1; f/vf'g/é,/ ) V/’( 5(.[4./}
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ORDINANCE NUMBER 2616

AN ORDINANCE TO FURTHER AMEND THE ZONING
ORDINANCE AND THE ZONING MAP OF THE CITY OF
VESTAVIA HILLS, ALABAMA, ADOPTED SEPTEMBER 16, 1985,
AND AS LAST AMENDED SO AS TO CHANGE THE CLASS OF
DISTRICT ZONING OF PROPERTY FROM SHELBY COUNTY E-
1TO VESTAVIAHILLS E-2

BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama,
as follows: That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills,
Alabama, adopted September 16, 1985, and as last amended so as to change the class of
district zoning of the following described property from Shelby County E-1 to Vestavia
Hills E-2:

2615 Alta Vista Circle
Lot 6, Altadena Valley Country Club Estates
Bradley and Kelly Belew, Owners

APPROVED and ADOPTED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 2616 is a true and
correct copy of such Ordinance that was duly adopted by the City Council of the City of
Vestavia Hills on the 28" day of December, 2015 as same appears in the official records
of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, New
Merkle House and Vestavia Hills Recreational Center this the day of
, 2015.

Rebecca Leavings
City Clerk
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CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION

Date: NOVEMBER 12, 2015

o CASE: P-1115-61

e REQUESTED ACTION: Shelby County E-1 to Vestavia Hills E-2

e ADDRESS/LOCATION: 2615 Alta Vista Circle.

e APPLICANT/OWNER: Bradley & Kelly Belew

e GENERAL DISCUSSION: Property was annexed overnight by City Council on
9/14/15 with the passage of Ordinance 2615. Applicant is requesting the compatible
rezoning as part of the annexation process.

e STAFFREVIEW AND RECOMMENDATION:

1. City Planner Review: | have looked at all of the relevant zoning /
subdivision requirements related to this proposal, including application,
notification, setbacks, area of lot development, etc. Notification has been sent
to property owners pursuant to Alabama law. | have reviewed this request and
find it does meet the minimum requirements of the proposed zoning.

City Planner Recommendation: No recommendation

2. City Engineer Review: | have reviewed the application and | have no issues
with this request.

3. City Fire Marshal Review: | have reviewed the application and | have no
issues with this request.

4. Building Safety Review: | have reviewed the application and | have no issues
with this request.

MOTION  Mr. Visintainer made a motion to recommend rezoning approval of 2615 Alta
Vista Circle from Shelby County E-1 to Vestavia Hills E-2 For The Purpose Of Annexation.
Second was by Mr. Burrell. Motion was carried on a roll call; vote as follows:

Mr. Goodwin — yes Mr. Burrell — yes
Mr. Gilchrist — yes Mr. Sharp - yes

Mr. Wolfe — yes Mr. Visintainer — yes
Mr. Brooks — yes Mr. Larson — yes

Motion carried.
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2615 Alta Vista Circle
Rezone from SC El to VH E2 P&Z Application
Bradley & Kelly Belew Page 4
SCEIl
CITY OF VESTAVIA HILLS
APPLICATION

PLANNING AND ZONING COMMISSION
I.__INSTRUCTIONS AND INFORMATION;

(1)  The Vestavia Hills Planning and Zoning Commission meets regularly on the
second Thursday of each month at 6:00 PM in Council Chambers at the
Municipal Center.

(2)  All materials and information relating to a zoning/rezoning request or conditional
use approval before the Planning and Zoning Commission must be submitted to
the Office of the City Clerk no later than 25 working days prior to the
scheduled meeting at which it shall be considered. All information relating to
Preliminary Map approvals must be submitted to the Office of the City Clerk no
later than 20 days prior to the scheduled meeting at which is shall be considered.
All information relating to Final Map approvals must be submitted to the Office
of the City Clerk no later than 15 days prior to the scheduled meeting at which it
is to be considered.

(3) This application must be filled out in its entirety complete with zip codes.

(4)  All applicable fees shall accompany this application prior to its being considered
complete. Fees include an application fee of $100.00 along with applicable
postage per property owner to be notified for Commission meeting. Fees may
also include notification fees for City Council meeting and publication fees which
will be billed to applicant at a later date. **No permits will be issued until all fees
have been paid.

(5)  Appropriate plats and maps with proper legal description shall accompany this
application. Please refer to attached checklist.

II. - APPLICANT INFORMATION: (owner of property)

NAME: Bradley and Kelly Belew

ADDRESS: 2615 Alta Vista Circle, Birmingham Al 35243

MAILING ADDRESS (if different from above}

PHONE NUMBER: Home 209-969-9577 Office 205-704-2099

NAME OF REPRESENTING ATTORNEY OR OTHER AGENT:




I11.
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2615 Alta Vista Circle P&Z Applicatinn

Rezone from SC E1 to VH E2

Bradley & Kelly Belew
ACTION REQUESTED SCEl

Request that the above described property be zoned/rezoned

From: Shelby County E-1

Page 5

To: Vestavia Hills E-2

For the intended purpose of: Annexation

(Example: From “VHR-1"to "VH O-1" for office building)
**if additional information is needed, please attached full description of request**

PROPERTY DESCRIPTION: (address. legal, etc.)

2615 Alta Vista Circle, Lot 6, Altadena Valley Country Club Sector, Birmingham Al 35243

Property size: 137 feet X 157 feet. Acres: 1/2

INFORMATION ATTACHED:

Attached Checklist complete with all required information.

jE—

VI. I do hereby declare the above statements are true and that I, the owner, and/or my duly

Application fees submitted.

appointed representative will be at the scheduled hearing.

AL oty

Owiler Signature/Date | Representing Agent (if any)/date

Given under my hand and seal

this

2 day of Saplembu ,20_/5.

&n\% C. Wone

My co

U Notary Public (EEy pmucloore
ission expires Qﬁ . |\ o February 2, 2019
fh%, 201G . o

day o
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ORDINANCE NUMBER 261/

ANNEXING CERTAIN TERRITORY TO THE
CORPORATE LIMITS OF THE CITY OF
VESTAVIA HILLS, ALABAMA.
WHEREAS, on the 14th day of September, 2015, a petition was presented to the
City Council of the City of Vestavia Hills, Alabama, proposing the annexation of certain
property to the City of Vestavia Hills, Alabama, under the provisions of Act 32 of the
Special Session on the Alabama Legislature of 1964; and
WHEREAS, the City Council of the City of Vestavia Hills, at the time and place
of its regular meeting on said date, made a determination that the matters contained in the
Petition were true and that it was in the public interest that said property be annexed to
the City of Vestavia Hills, Alabama.
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Vestavia Hills, Alabama, as follows:
1. That the following property which was described in said petition be annexed to
the City of Vestavia Hills, Alabama:

2720 Alta View Drive
Brad and Molly Ainsworth, Owner(s)

More particularly described as follows:

A parcel of land situated in the SW ¥4 of Section 27 and the SE % of
Section 28, Township, 18 South, Range 2 West, being more particularly
described as follows:

Commence at the SE corner of the NE ¥ of the SE ¥4 of Section 28, and
run in a southerly direction along the east line of the SE % of the SE % of
Section 28, a distance of 100.00 feet to a point; thence 112 degrees 50’ to
the right in a northwesterly direction a distance of 165.20 feet to the point
of beginning; thence continuing along the last described course a distance
of 35.34 feet to a point; thence 7 degrees 53’ to the right in a northwesterly
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direction, a distance of 283.32 feet to a point on the rear line of Lot 16,
Altadena Estates; thence 108 degrees 24’ 30” to the right in a northeasterly
direction along the rear line of Lots 16 & 15, Altadena Estates and its
prolongation thereof a distance of 588.51 feet to a point; thence 109
degrees 31’ to the right in a southeasterly direction a distance of 190.00
feet to a point; thence 66 degrees 51’ to the right in a southwesterly
direction a distance of 163.77 feet to a point; thence 13 degrees 58’ to the
left in a southwesterly direction a distance of 125.65 feet to the point of
curve (PC) of a curve to the left having a radius of 202.63 feet, and a
central angle of 22 degrees, 20’; thence along the arc of said curve to the
left a distance of 78.98 feet to the point of reverse curve, (PRC), thence
along the arc of a curve to the right having a radius of 187.11 feet, and a
central angle of 24 degrees 08’ for a distance of 78.81 feet to the point of
beginning.

2. That this Annexation shall become effective upon the adoption and approval of
this Ordinance in accordance with the provisions of law, after which the heretofore
described property shall become a part of the City of Vestavia Hills, Alabama.

3. That the City Clerk be and is hereby directed to publish this Ordinance in
accordance with the requirements of the law and to file a copy hereof, together with a
duly certified copy of the petition, with the Probate Judge of Jefferson County, Alabama.

ADOPTING and APPROVED this the 28th day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor

ATTESTED BY:

Rebecca Leavings
City Clerk
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CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 2617 is a true and
correct copy of such Ordinance that was duly adopted by the City Council of the City of
Vestavia Hills on the 28th day of December, 2015, as same appears in the official records
of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, Vestavia
Hills New Merkle House and Vestavia Hills Recreational Center this the day of
, 2015.

Rebecca Leavings
City Clerk
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Alta Glen Dr




Annexation Committee Petition Review

Property: 2720 Alta View Drive

Owners: Tony and Abbie Miller
Date: C-25=/8

1. The pro{m/rtyimqﬂ?sﬁon is contiguous to the city limits.
Yes No Comments:

2. The land Wtitioned property is compatible with land use in the area.
Yes No Comments:

3. The property being petitioned is noted in the September 2006 Annexation Policy
Task Force rt as an area of interest to the city for annexation.
Yes No Comments

4. Streets and drainage structures are in substantial compliance with city regulations
and buil‘diypdé, and in good condition at the time of the annexation.
Yes No Comments

5. Individual household has a Jefferson or Shelby County Tax Asse%mum
market value of (09 [2,, 227 . Meets city criteria: Yes o
Comment:

6. This street has fewer than 100% of the individual properties within the limits of
the city
Yes No

Number of total homes / [Q Number in city 8’

7. Fire dues pursuant to Act #604 of the State of Alabama, and any other
assessments on the property shall be the responsibility of the property owner, and
their payment proven to the city.

Agreed to by petitioner: Yes No Comment




Property: 94&@ /4'(#(] l//é:w D2

8. A non-refundable administrative fee of $100 has been paid to the city.
Furthermore, voluntary contributions, including an application fee, of

$ _~will be paid to offset costs associated with the annexation.
Yes No Comment

9. Property is frge-and clear of hazardous waste, debris and materials.
Yes No Comment

10. Are there any concerns from city departments?

Yes No Comments:
11. Information on children: Number in family 0 ; Plan to enroll in VH
schools Yes No Comments:
Other Comments:

Geerge Pierce
Chairman




EXHIBIT “C”

CITY OF VESTAVIA HILLS
Department Review of Proposed Annexation
(To Be completed by City Staff)

The following properties have requested to be annexed into the City. Please review this request
and then forward your comments to the City Clerk as soon as is reasonably possible.

Location: 2720 Alta View Drive

Engineering: Date: Initials:

2720 5y e
ta v;
f his a ew D iVe -
atlon the o er, ns
aAreq ) g n¢:) additio,,a roa
Public Services: Private drjye that ey "800 way i ——
Serves thi ang "heriteq | i
Comments: the 3djoinjng lot % as pary

g
Police Department: Date:é - _/: - Z.( Initials:

Comments:

Fire Department: Date: %’11&’ S Initials: @

Comments:




Untitled Page Page 1 of 1

PARCEL #: 28 00 28 4 003 014.000 [111-A0]  Baths: 5.5 H/C Saft: 5,724
OWNER: MILLER TONY G & ABBIE T 18-013.0 Bed Rooms: 6 Land Sch: A114
ADDRESS: 2720 ALTA VIEW DR VESTAVIA AL 35243-4513 Land: 213,900 Imp: 544,700 Total: 758,600
LOCATION: 2720 ALTA VIEW DR BHAM AL 35243 Acres: 0.000 Sales Info: 06/01/1991
$350,000
<< Prev  Next >> [ 1/0Records ] Processing... Tax Year :
SUMMARY LAND BUILDINGS SALES PHOTOGRAPHS MAPS
SUMMARY
ASSESSMENT VALUE
MO 3 ommesoss MDAl
EXEMPT CODE:  2-2 DISABILITY CODE: CURRENT USE VALUE [DEACTIVATED] $0
MUN CODE: 01 COUNTY HS YEAR: 0
SCHOOL DIST: ExXM OVERRIDE 40,00 CLASS2
OVR ASD VALUE: $0.00 TOTAL MILLAGE:  50.1  CLASS 3
UTILITY WOOD H 26WDHOM $200
CLASS USE: PAVING CONCRETE 34PCRO4 $1,700
FOREST ACRES: 0 TAX SALE: POOL GUNITE 80 29G0800 $9,000
e $696,000.00BOE VALUE: 0 BLDG 001 111 $533,800
TOTAL MARKET VALUE [APPR. VALUE: $758,600]:$758,600
Assesment Override:
MARKET VALUE:
CU VALUE:
PENALTY:
ASSESSED VALUE:
DEEDS PAYMENT INFO
INSTRUMENT NUMBER DATE PAY DATE TAX YEAR PAID BY AMOUNT
4061-975 06/28/1991  12/5/2014 2014 ABBIE T.MILLER $3,438.96
11/19/2013 2013 - $3,438.96
11/21/2012 2012 CORELOGIC INC $3,701.48
20111216 2011 ko $3,765.61
20101201 2010 R $3,752.59
20091207 2009 ko $3,752.59
20081120 2008 kK $3,828.25
20071117 2007 HAE $3,802.69
20061202 2006 ook $3,146.38
20051119 2005 Hokok $3,054.19
20041120 2004 koK $2,972.54
20031122 2003 koK $2,849.29
20021129 2002 ok $2,389.87
20011117 2001 *kk $2,389.87
20001104 2000 ok $2,389.87
19991206 1999 ek $1,880.36
19981115 1998 ook $1,670.13
19971116 1997 sk ok $1,670.13
19961123 1996 Hokk $1,665.13

http://eringcapture.jccal.org/caportal/CA_Property TaxParcellnfo.aspx?ParcelNo=28 00 28 ... 7/31/2015
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STATE OF ALABAMA

Jefferson COUNTY

PETITION FOR ANNEXATION TO THE

CITY OF VESTAVIA HILLS, ALABAMA
Date of Petition: ? ~ 0 [~ [

To the Honorable Mayor and City Council of the City of Vestavia Hills, Alabama:

We, the undersigned owners of the properties set out in red outline in Exhibit “A”
attached hereto, which properties are contiguous to the City limits of the City of Vestavia Hills,
Alabama, under the authority of Act No. 32 of the Special Session of the Alabama Legislature of
1964, do hereby petition the City of Vestavia Hills, Alabama, that the properties set out in red
outline in Exhibit “A” attached, situated in Jefferson County, Alabama, be annexed
to the City of Vestavia Hills, Alabama. The metes and bounds description of the boundary of the
property of the undersigned proposed to be annexed is also set out on said Exhibit “A” and a map
showing in red the property proposed for annexation by this petition is also attached and made a
part hereof.

The undersigned petitioners do further petition that the Honorable Mayor and City
Council of the City of Vestavia Hills, Alabama, set a date for the hearing of this petition and any
objections in writing to the petition or protest, on a date certain and that no less than ninety (90)
days before said date certain for said hearing on this petition, that a notice of said hearing along

with this petition be published in a newspaper of general circulation in Jefferson County,
Alabama. ‘

We, the undersigned petitioners do also ask that the Honorable Mayor and City Council
of the City of Vestavia Hills, Alabama, do all things necessary and requisite to comply with the
terms of Act No. 32 of the Special Session of the Alabama Legislature of 1964.



Resolution Number 3824

Page 7
EXHIBIT “A”
LOT:
BLOCK:
SURVEY:
RECORDED IN MAP BOOK , PAGE IN THE

PROBATE OFFICE OF COUNTY, ALABAMA.

COUNTY ZONING: ESTATE (E-1)

COMPATIBLE CITY ZONING:

LEGAL DESCRIPTION (METES AND BOUNDS):
LEGAL DESCRIPTION ATTACHED
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IN WITNESS WHEREOF, the undersigned have hereunto set their hands and seals, or
caused these presents to be executed by their duly authorized representatives, with full authority.

SIGNATURE(S) DESCRIPTION OF PROPERTY

\ %(/MLO‘{ Block Survey

ABBIE T. MILLER

Lot Block Survey

Lot Block Survey

(Use reverse side hereof for additional signatures and property descriptions, if needed).

STATE OF ALABAMA

Jefferson COUNTY

AEBIR T« BMILLER being duly sworn says: I am one of the persons who

signed the above petition, and [ certify that said petition contains the signatures of all the owners

of the described property.
il S

Signature of Certifier
opcert

I
ABBIE 'fg “MILL
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EXHIBIT “B”

VESTAVIA HILLS BOARD OF EDUCATION

1204 Montgomery Highway
Vestavia Hills AL 35216

(To be completed by the City)

Date of Annexation Petition Action Taken: Grant
Deny

Resolution: Date: Number:

Overnight Ordinance: Date: Number:

90 Day Final Ordinance: Date: Number:

(To be completed by Homeowner)

Name(s) of Homeowner(s): _ ABBIE T. MILLER

Address: 2720 Alta View Drive
City: Birmingham State: AL Zip: 35243

Information on Children:

NONE Plan to Enroll In

Vestavia Hills School?

Name(s) Age | School Grade | Yes | No

5.

6.

‘/‘prf’oximate date for enrolling students in Vestavia Hills City Schools if above response is
yes”.
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ORDINANCE NUMBER 2618

AN ORDINANCE TO FURTHER AMEND THE ZONING
ORDINANCE AND THE ZONING MAP OF THE CITY OF
VESTAVIA HILLS, ALABAMA, ADOPTED SEPTEMBER 16, 1985,
AND AS LAST AMENDED SO AS TO CHANGE THE CLASS OF
DISTRICT ZONING OF PROPERTY FROM JEFFERSON
COUNTY E-1TO VESTAVIA HILLS E-2

BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama,
as follows: That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills,
Alabama, adopted September 16, 1985, and as last amended so as to change the class of
district zoning of the following described property from Jefferson County E-1 to Vestavia
Hills E-2:

2720 Alta View Drive
Brad and Molly Ainsworth, Owners

More particularly described as follows:

A parcel of land situated in the SW ¥4 of Section 27 and the SE Y4 of
Section 28, Township, 18 South, Range 2 West, being more particularly
described as follows:

Commence at the SE corner of the NE ¥4 of the SE ¥4 of Section 28, and
run in a southerly direction along the east line of the SE % of the SE % of
Section 28, a distance of 100.00 feet to a point; thence 112 degrees 50’ to
the right in a northwesterly direction a distance of 165.20 feet to the point
of beginning; thence continuing along the last described course a distance
of 35.34 feet to a point; thence 7 degrees 53’ to the right in a northwesterly
direction, a distance of 283.32 feet to a point on the rear line of Lot 16,
Altadena Estates; thence 108 degrees 24’ 30” to the right in a northeasterly
direction along the rear line of Lots 16 & 15, Altadena Estates and its
prolongation thereof a distance of 588.51 feet to a point; thence 109
degrees 31’ to the right in a southeasterly direction a distance of 190.00
feet to a point; thence 66 degrees 51 to the right in a southwesterly
direction a distance of 163.77 feet to a point; thence 13 degrees 58’ to the
left in a southwesterly direction a distance of 125.65 feet to the point of
curve (PC) of a curve to the left having a radius of 202.63 feet, and a
central angle of 22 degrees, 20’; thence along the arc of said curve to the
left a distance of 78.98 feet to the point of reverse curve, (PRC), thence
along the arc of a curve to the right having a radius of 187.11 feet, and a
central angle of 24 degrees 08’ for a distance of 78.81 feet to the point of
beginning.
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APPROVED and ADOPTED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 2618 is a true and
correct copy of such Ordinance that was duly adopted by the City Council of the City of
Vestavia Hills on the 28" day of December, 2015 as same appears in the official records
of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, New
Merkle House and Vestavia Hills Recreational Center this the day of
, 2015.

Rebecca Leavings
City Clerk
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Alta Glen Dr




CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION

Date: NOVEMBER 12, 2015

o CASE: P-1115-62

e REQUESTED ACTION: Jefferson County E-1 to Vestavia Hills E-2

e ADDRESS/LOCATION: 2720 Alta View Dr.

e APPLICANT/OWNER: Brad & Molly Ainsworth

e GENERAL DISCUSSION: Property was annexed overnight by City Council on
9/14/15 with the passage of Ordinance 2589. Applicant is requesting the compatible
rezoning as part of the annexation process.

e STAFFREVIEW AND RECOMMENDATION:

1. City Planner Review: | have looked at all of the relevant zoning /
subdivision requirements related to this proposal, including application,
notification, setbacks, area of lot development, etc. Notification has been sent
to property owners pursuant to Alabama law. | have reviewed this request and
find it does meet the minimum requirements of the proposed zoning.

City Planner Recommendation: No recommendation

2. City Engineer Review: | have reviewed the application and | have no issues
with this request.

3. City Fire Marshal Review: | have reviewed the application and | have no
issues with this request.

4. Building Safety Review: | have reviewed the application and | have no issues
with this request.

MOTION  Mr. Gilchrist made a motion to recommend rezoning approval of 2720 Alta View
Dr. from Jefferson County E-1 to Vestavia Hills E-2 For The Purpose Of Annexation.
Second was by Mr. Burrell. Motion was carried on a roll call; vote as follows:

Mr. Goodwin — yes Mr. Burrell — yes
Mr. Gilchrist — yes Mr. Sharp - yes

Mr. Wolfe — yes Mr. Visintainer — yes
Mr. Brooks — yes Mr. Larson — yes

Motion carried.



P1115-62//28-28-4-3-14

2720 Alta View Drive
Rezone from JC E1 to VH E2
Brad & Molly Ainsworth P&Z Application
JC EI Fagc4
CITY OF VESTAVIA HILLS
APPLICATION

PLANNING AND ZONING COMMISSION

L INSTRUCTIONS AND INFORMATION:

(D

@)

(3)
(4)

&)

The Vestavia Hills Planning and Zoning Commission meets regularly on the
second Thursday of each month at 6:00 PM in Council Chambers at the
Municipal Center.

All materials and information relating to a zoning/rezoning request or conditional
use approval before the Planning and Zoning Commission must be submitted to
the Office of the City Clerk no later than 25 working days prior to the
scheduled meeting at which it shall be considered. All information relating to
Preliminary Map approvals must be submitted to the Office of the City Clerk no
later than 20 days prior to the scheduled meeting at which is shall be considered.
All information relating to Final Map approvals must be submitted to the Office
of the City Clerk no later than 15 days prior to the scheduled meeting at which it
is to be considered.

This application must be filled out in its entirety complete with zip codes.

All applicable fees shall accompany this application prior to its being considered
complete. Fees include an application fee of $100.00 along with applicable
postage per property owner to be notified for Commission meeting. Fees may

also include notification fees for City Council meeting and publication fees which

will be billed to applicant at a later date. **No permits will be issued until all fees
have been paid.

Appropriate plats and maps with proper legal description shall accompany this

application. Please refer to attached checklist.
ONE OF TWO

. APPLICANT INFORMATION: (owner of property)
NAME: _ ABBIE T. MILLER

ADDRESS: 2720 Alta View Drive

Birmingham, AT, 35243

MAILING ADDRESS (if different from above)

PHONE NUMBER: Home office §719 34w

NAME OF REPRESENTING ATTORNEY OR OTHER AGENT:

Gene W. Gray, Jr. {205) 879-3400




P1115-62//28-28-4-3-14

2720 Alta View Drive

Rezone from JC El to VH E2

Brad & Molly Ainsworth PaZ Agplication
JCEI Page 5

Il ACTION REQUESTED

Request that the above described property be zoned/rezoned

From: Jeffersou County E-1
To: Vestavia Hills E-2
For the intended purpose of: annexation into Vestavia Hills and continue

as a single family residence

(Example: From “VH R-1"to "VH O-1" for office building)
**if additional information is needed, please attached full description of request**

IV. PROPERTY DESCRIPTION: (address. legal, etc.)

2720 Alta View Drive 35243

Legal Description attached as Exhibit "aA"

Property size: feet X feet. Acres:

V. INFORMATION ATTACHED:

Attached Checklist complete with all required information.

jLE—

VI. I do hereby declare the above statements are true and that [,
appointed representative will be at the scheduled hearmg

Application fees submitted.

he owngr, and/or my duly

Qwner Signature/Date
ABBIE T. MILLER

Given under my hand £ seal
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ORDINANCE NUMBER 2619

ANNEXING CERTAIN TERRITORY TO THE
CORPORATE LIMITS OF THE CITY OF
VESTAVIA HILLS, ALABAMA.
WHEREAS, on the 14th day of September, 2015, a petition was presented to the
City Council of the City of Vestavia Hills, Alabama, proposing the annexation of certain
property to the City of Vestavia Hills, Alabama, under the provisions of Act 32 of the
Special Session on the Alabama Legislature of 1964; and
WHEREAS, the City Council of the City of Vestavia Hills, at the time and place
of its regular meeting on said date, made a determination that the matters contained in the
Petition were true and that it was in the public interest that said property be annexed to
the City of Vestavia Hills, Alabama.
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Vestavia Hills, Alabama, as follows:
1. That the following property which was described in said petition be annexed to
the City of Vestavia Hills, Alabama:

4670 Caldwell Mill Road
Brooks and Elisabeth Souders, Owner(s)

More particularly described as follows:

Begin at the SW corner of the SE % of the NW ¥4 of Section 34, Township
18 South, Range 2 West; thence run East along the South line of said 1/4-
1/4 line for a distance of 650.87 feet to the Point of Beginning; thence
continue along the last described course for a distance of 390.47 feet to the
centerline of Old Caldwell Mill Road; thence turn 100 degrees 14’ 23” left
and run Northwesterly along centerline of said Old Caldwell Road for
distance of 121.69 feet; thence turn 89 degrees 01’ 18” left and run
Southwesterly for a distance of 146.88 feet; thence turn 12 degrees 54’
02” right and run Northwesterly for a distance of 175.76 feet to the
centerline of a branch; thence turn 61 degrees 58’ 34” left and run
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Southwesterly along centerline of said branch for a distance of 29.13 feet;

thence turn 9 degrees 45° 11” left and continue Southwesterly along

centerline of said branch a distance of 88.89 feet to the Point of

Beginning.  Situated in Jefferson County Alabama (Birmingham

Division).

2. That this Annexation shall become effective upon the adoption and approval of
this Ordinance in accordance with the provisions of law, after which the heretofore
described property shall become a part of the City of Vestavia Hills, Alabama.

3. That the City Clerk be and is hereby directed to publish this Ordinance in
accordance with the requirements of the law and to file a copy hereof, together with a

duly certified copy of the petition, with the Probate Judge of Jefferson County, Alabama.

ADOPTING and APPROVED this the 28th day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor

ATTESTED BY:

Rebecca Leavings
City Clerk
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CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 2619 is a true and
correct copy of such Ordinance that was duly adopted by the City Council of the City of
Vestavia Hills on the 28th day of December, 2015, as same appears in the official records
of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, Vestavia
Hills New Merkle House and Vestavia Hills Recreational Center this the day of
, 2015.

Rebecca Leavings
City Clerk
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Annexation Committee Petition Review

Property: 4670 Caldwell Mill Road

Owners: Brooks and Elisabeth Souders

Date: X//V ) C’/ ¢

1.

The prthion is contiguous to the city limits.
Yes No Comments:

The land use of the petitioned property is compatible with land use in the area.
Yes No Comments:

The property being petitioned is noted in the September 2006 Annexation Policy
Task FW an area of interest to the city for annexation.
No

Yes Comments

Streets and drainage structures are in substantial compliance with city regulations
and building codes, and in good condition at the time of the annexation.
Yes No Comments

Individual household has a Jefferson or Shelby County Tax Assessor minimum
market value of 3 /b5, 299~ . Meets city criteria: Yes No
Comment:

This street has fewer than 100% of the individual properties within the limits of
the city /

Yes No

Number of total homes 2 Number in city §

Fire dues pursuant to Act #604 of the State of Alabama, and any other
assessments on the property shall be the responsibility of the property owner, and
their payment proven to the city.

Agreed to by petitioner: Yes No Comment




Property: ﬁ Lo 7’/) LJ ét/w /Z( }07 /7/( }@L

8. A non-refundable administrative fee of $100 has been paid to the city.
Furthermore, voluntary contributions, including an application fee, of

$ ill be paid to offset costs associated with the annexation.
Yes No Comment

9. Property is f) and clear of hazardous waste, debris and materials.
Yes No Comment

10. Are there any concerns from-city departments?

Yes No Comments:
11. Information on children: Number jr-family 3 ; Plan to enroll in VH
schools Yes No Comments:
Other Comments:

Geefge Pierce
hairman




EXHIBIT “C”

CITY OF VESTAVIA HILLS
Department Review of Proposed Annexation
(To Be completed by City Staff)

The following properties have requested to be annexed into the City. Please review this request
and then forward your comments to the City Clerk as soon as is reasonably possible.

Location: 4670 Caldwell Mill Road

Engineering: Date: Initials:
4670 A oS
Caldweyy
ad -
o
S Concerng notey. p
, aVem ent;
: Y n
Public Services: Daw., 8ood conditiop,
Comments:
Police Department: Date:ﬁ - 7 ~Z { Initials:
Comments:

77
/4

Fire Department: Date: I(Ql S Initials: @

Comments:




Untitled Page Page 1 of 1

PARCEL #: 28 00 34 2 000 025.001 [111-BO]  Baths: 2.5 H/C Sqft: 2,108
OWNER: SOUDERS BROOKS B & ELISABETH C 18-040.0  Bed Rooms: 3 Land Sch: A116
ADDRESS: 4670 CALDWELL MILL RD BIRMINGHAM AL Land: 116,600 Imp: 191,900 Total: 308,500
LOCATION: 2:§S3CALDWELL MILL RD AL 35243 ACiest 100D ii’é;‘;‘;‘ﬁ i
<<Prev Next>> [1/0Records] Processing... Tax Year : IT'ZO'IS—VI
SUMMARY LAND BUILDINGS SALES PHOTOGRAPHS MAPS
SUMMARY
ASSESSMENT VALUE
MO omscne  Usuusion
EXEMPT CODE:  2-2 DISABILITY CODE: CURRENT USE VALUE [DEACTIVATED] $0
MUN CODE: 01 COUNTY HS YEAR: 2015
SCHOOL DIST: CXM OVERRIDE 4909 CLASS2
OVR ASD VALUE: $0.00 TOTAL MILLAGE:  50.1  CLASS 3
BLDG 001 111 $191,900
CLASS USE:
igERsf(TE:gRES‘ 0 TAX SALE: TOTAL MARKET VALUE [APPR. VALUE: $308,500]: $308,540
VALUE: $304,900.00BOE VALUE: 0 Assesment Override:
MARKET VALUE:
CU VALUE:
PENALTY:
ASSESSED VALUE:
DEEDS PAYMENT INFO
INSTRUMENT NUMBER DATE PAY DATE TAX YEAR PAID BY AMOUNT
201413-5274 5/7/2014  12/5/2014 2014 LERETA $1,480.05
200312-8371 08/24/2000 1/11/2014 2013 - $1,480.05
200010-6526 08/24/2000 1/16/2013 2012 HACKNEY LEIGH M $1,479.56
20111231 2011 Hx $1,497.60
20101231 2010 o $1,491.07
20091231 2009 wxx $1,491.07
20081231 2008 wox $1,518.13
20071231 2007 woxx $1,513.12
20061231 2006 woxx $1,477.04
20051231 2005 woxx $1,206.50
20041231 2004 Hoxx $1,129.86
20031231 2003 o $1,139.26
20021231 2002 o $998.49
20011213 2001 *ox $998.49
20001231 2000 Hoxx $945.49
19991208 1999 o $945.49
19981108 1998 xoxx $774.24
19971127 1997 ok $774.24
19961021 1996 ok $769.24

http://eringcapture.jccal.org/caportal/CA_Property TaxParcellnfo.aspx?ParcelNo=28 00 34 2... 8/3/2015
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STATE OF ALABAMA

TJerechkson COUNTY

PETITION FOR ANNEXATION TO THE

CITY OF VESTAVIA HILLS, ALABAMA
Date of Petition: r?! 3 Li 5

To the Honorable Mayor and City Council of the City of Vestavia Hills, Alabama:

We, the undersigned owners of the properties set out in red outline in Exhibit “A”
attached hereto, which properties are contiguous to the City limits of the City of Vestavia Hills,
Alabama, under the authority of Act No. 32 of the Special Session of the Alabama Legislature of
1964, do hereby petition the City of Vestavia Hills, Alabama, that the properties set out in red
outline in Exhibit “A™ attached, situated in /g'e\:--ﬁ efls oJ County, Alabama, be annexed
to the City of Vestavia Hills, Alabama. The metes and bounds description of the boundary of the
property of the undersigned proposed to be annexed is also set out on said Exhibit “A™ and a map
showing in red the property proposed for annexation by this petition is also attached and made a
part hereof.

The undersigned petitioners do further petition that the Honorable Mayor and City
Council of the City of Vestavia Hills, Alabama, set a date for the hearing of this petition and any
objections in writing to the petition or protest, on a date certain and that no less than ninety (90)
days before said date certain for said hearing on this petition, that a notice of said hearing along
with this petition be published in a newspaper of general circulation in Jefferson County,
Alabama.

We, the undersigned petitioners do also ask that the Honorable Mayor and City Council
of the City of Vestavia Hills, Alabama, do all things necessary and requisite to comply with the
terms of Act No. 32 of the Special Session of the Alabama Legislature of 1964.
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EXHIBIT “A”

LOT:

BLOCK:

SURVEY:

RECORDED IN MAP BOOK AO1H\J PAGE 5A1Y IN THE
PROBATE OFFICE OF SEFFEQSQJ COUNTY, ALABAMA.

COUNTY ZONING:  JEFRepsa)

COMPATIBLE CITY ZONING:

LEGAL DESCRIPTION (METES AND BOUNDS):

brmks. Souders @emc com

A4D- 9D ()
Go - oS (k\
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IN WITNESS WHEREOF, the undersigned have hereunto set their hands and seals, or
caused these presents to be executed by their duly authorized representatives, with full authority.

SIGNATURE(S% DESCRIPTION OF PROPERTY

Lot Block Survey

Lot Block Survey

Lot Block Survey

(Use reverse side hereof for additional signatures and property descriptions, if needed).

STATE OF ALABAMA
JerferssM COUNTY
,BPDOB S)U\&er being duly sworn says: 1 am one of the persons who

signed the above petition, and I certify that said petition contains the signatures of all the owners

of the described property.
gw%o Bu e

ngnam{g/oj Certifier

Subscribed and sworn before me this LI}B [ day of j(/{ L\J\ , 20 )S’

! Norgd) Public

My Commission EXpires
My commission expires: NovembeMB 06
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EXHIBIT “B”

VESTAVIA HILLS BOARD OF EDUCATION

1204 Montgomery Highway
Vestavia Hills AL 35216

(To be completed by the City)

Date of Annexation Petition Action Taken: Grant
Deny

Resolution: Date: Number:

Overnight Ordinance: Date: Number:

90 Day Final Ordinance: Date: Number:

(To be completed by Homeowner)

Name(s) of Homeowner(s):  Dzeoles & Zlhsabedth Sevders

Address: Hiple Caldexit WU Rq«g\
City: %mﬂ\wﬁ»\m\\ State: AL Zip: 524

Information on Children:

Plan to Enroll In
Vestavia Hills School?

Name(s) Age | School Grade | Yes | No
1. ,

Doy Sovdes T 12 X
9]
L. C1 K

T Bele

£
A

MMJ K&*H’\RMMQ S’-Udﬁf‘j

3.

0.

Approximate date for enrolling students in Vestavia Hills City Schools if above response is
“yes”.
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ORDINANCE NUMBER 2620

AN ORDINANCE TO FURTHER AMEND THE ZONING
ORDINANCE AND THE ZONING MAP OF THE CITY OF
VESTAVIA HILLS, ALABAMA, ADOPTED SEPTEMBER 16, 1985,
AND AS LAST AMENDED SO AS TO CHANGE THE CLASS OF
DISTRICT ZONING OF PROPERTY FROM JEFFERSON
COUNTY E-2 TO VESTAVIA HILLS R-1

BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama,
as follows: That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills,
Alabama, adopted September 16, 1985, and as last amended so as to change the class of
district zoning of the following described property from Jefferson County E-2 to Vestavia
Hills R-1:

4670 Caldwell Mill Road
Brooks and Elisabeth Souders, Owner(s)

More particularly described as follows:

Begin at the SW corner of the SE ¥4 of the NW % of Section 34, Township
18 South, Range 2 West; thence run East along the South line of said 1/4-
1/4 line for a distance of 650.87 feet to the Point of Beginning; thence
continue along the last described course for a distance of 390.47 feet to the
centerline of Old Caldwell Mill Road; thence turn 100 degrees 14’ 23” left
and run Northwesterly along centerline of said Old Caldwell Road for
distance of 121.69 feet; thence turn 89 degrees 01’ 18” left and run
Southwesterly for a distance of 146.88 feet; thence turn 12 degrees 54’
02” right and run Northwesterly for a distance of 175.76 feet to the
centerline of a branch; thence turn 61 degrees 58° 34” left and run
Southwesterly along centerline of said branch for a distance of 29.13 feet;
thence turn 9 degrees 45° 11" left and continue Southwesterly along
centerline of said branch a distance of 88.89 feet to the Point of
Beginning.  Situated in Jefferson County Alabama (Birmingham
Division).

APPROVED and ADOPTED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor
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ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 2620 is a true and
correct copy of such Ordinance that was duly adopted by the City Council of the City of
Vestavia Hills on the 28™ day of December, 2015 as same appears in the official records
of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, New
Merkle House and Vestavia Hills Recreational Center this the day of
, 2015.

Rebecca Leavings
City Clerk
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CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION

Date: NOVEMBER 12, 2015

o CASE: P-1115-64

e REQUESTED ACTION: Jefferson County E-2 to Vestavia Hills R-1

o ADDRESS/LOCATION: 4670 Caldwell Mill Rd.

e APPLICANT/OWNER: Brooks Sounders

e GENERAL DISCUSSION: Property was annexed overnight by City Council on
9/14/15 with the passage of Ordinance 2591. Applicant is requesting the compatible
rezoning as part of the annexation process.

e STAFFREVIEW AND RECOMMENDATION:

1. City Planner Review: | have looked at all of the relevant zoning /
subdivision requirements related to this proposal, including application,
notification, setbacks, area of lot development, etc. Notification has been sent
to property owners pursuant to Alabama law. | have reviewed this request and
find it does meet the minimum requirements of the proposed zoning.

City Planner Recommendation: No recommendation

2. City Engineer Review: | have reviewed the application and | have no issues
with this request.

3. City Fire Marshal Review: | have reviewed the application and | have no
issues with this request.

4. Building Safety Review: | have reviewed the application and | have no issues
with this request.

MOTION  Mr. Gilchrist made a motion to recommend rezoning approval of 4670 Caldwell
Mill Rd. from Jefferson County E-2 to Vestavia Hills R-1 For The Purpose Of Annexation.
Second was by Mr. Burrell. Motion was carried on a roll call; vote as follows:

Mr. Goodwin — yes Mr. Burrell — yes
Mr. Gilchrist — yes Mr. Sharp - yes

Mr. Wolfe — yes Mr. Visintainer — yes
Mr. Brooks — yes Mr. Larson — yes

Motion carried.
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4670 Caldwell Mill Rd.
Rezone from JC E2 to VH R] P&Z Application
Brooks Souders JCE2 ppPage 4
CITY OF VESTAVIA HILLS
APPLICATION

PLANNING AND ZONING COMMISSION

L INSTRUCTIONS AND INFORMATION:

(D

2

(3)
@

&)

The Vestavia Hills Planning and Zoning Commission meets regularly on the
second Thursday of each month at 6:00 PM in Council Chambers at the
Municipal Center.
All materials and information relating to a zoning/rezoning request or conditional
use approval before the Planning and Zoning Commission must be submitted to
the Office of the City Clerk no later than 25 werking days prior to the
scheduled meeting at which it shall be considered. All information relating to
Preliminary Map approvals must be submitted to the Office of the City Clerk no
later than 20 days prior to the scheduled meeting at which is shall be considered.
All information relating to Final Map approvals must be submitted to the Office
of the City Clerk no later than 15 days prior to the scheduled meeting at which it
is to be considered.
This application must be filled out in its entirety complete with zip codes.
All applicable fees shall accompany this application prior to its being considered
complete. Fees include an application fee of $100.00 along with applicable
postage per property owner to be notified for Commission meeting. Fees may
also include notification fees for City Council meeting and publication fees which
will be billed to applicant at a later date. **No permits will be issued z@l all fees
have been paid.
Appropriate plats and maps with proper legal description shall acccﬁ:a.ny this
application. Please refer to attached checklist.

1. APPLICANT INFORMATION: (owner of property)
NAME:

Brooks Souders

'l b vV |9-

ADDRESS: 4670 Caldwell Mill Road

Vestav

la, AL 35243

MAILING ADDRESS (if different from above)

PHONE NUMBER: Home 202-870-0005 Office 205-243-4343

NAME

OF REPRESENTING ATTORNEY OR OTHER AGENT:
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4670 Caldwell Mill Rd.
Rezone from JC E2 to VH RI P&Z Applicailon
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III.__ACTION REQUESTE.

Request that the above described property be zoned/rezoned

From: Jeff Co E-2

To:  VHR-

ECThelintened purpose of: Rezone for annexation into Vestavia Hills from Jefferson County

(Example: From “VH R-1"to “VH O-1" for office building)
**if additional information is needed, please attached full description of request**

IV. PROPERTY DESCRIPTION: {address. legal, etc.)

4670 Caldwell Mill Road

Vestavia, AL 35243

Property size: ééd feet X 5? o) feet. Acres: - 90

V. INFORMATION ATTACHED:

Attached Checklist complete with all required information.

ju—

V1. I do hereby declare the above statements are true and that I, the owner, and/or my duly
appointed representative will be at the scheduled hearing.

Application fees submitted.

Representing Agent (if any):/date

Given upder my hand and seal

this day of Jehber ,20/ 5.
No!a Public Comméssion Expires

My co sion expires November‘lll 216
day of , 20 .
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ORDINANCE NUMBER 2621

AN ORDINANCE TO FURTHER AMEND THE ZONING

ORDINANCE AND THE ZONING MAP OF THE CITY OF

VESTAVIA HILLS, ALABAMA, ADOPTED SEPTEMBER

16, 1985, AND AS LAST AMENDED SO AS TO CHANGE

THE CLASS OF DISTRICT ZONING OF PROPERTY

FROM VESTAVIA HILLS R-1 TO VESTAVIA HILLS O-1

BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama,

as follows: That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills,
Alabama, adopted September 16, 1985, and as last amended so as to change the class of
district zoning of the following described property from Vestavia Hills R-1 (low density
residential district) to Vestavia Hills O-1 (office district):

3112 Blue Lake Drive
Lot 5, Topfield Subdivision
HD Holdings, LLC, Owner(s)
BE IT FURTHER ORDAINED, that said zoning is conditioned upon successful
recordation of a resurvey to allow shared parking between properties as shown in
attached detail.

APPROVED and ADOPTED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk



Ordinance Number 2621
Page 2

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 2621 is a true and
correct copy of such Ordinance that was duly adopted by the City Council of the City of
Vestavia Hills on the 28™ day of December, 2015 as same appears in the official records
of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, New
Merkle House and Vestavia Hills Recreational Center this the day of
, 2015.

Rebecca Leavings
City Clerk
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CITY OF VESTAVIA HILLS
SYNOPSIS AND STAFF RECOMMENDATION CONCERNING

APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION

Date: NOVEMBER 12, 2015

CASE: P-1115-66

REQUESTED ACTION: Rezoning Vestavia Hills R-1 Vestavia Hills O-1

ADDRESS/LOCATION: 3112 Blue Lake Dr.

APPLICANT/OWNER: HD Holdings, LLC

REPRESNTING AGENT: Chad Bryant

GENERAL DISCUSSION: Property is on Blue Lake Dr., and immediately adjacent
to another property zoned O-1. Applicant is seeking rezoning to build an office
building with two tenants. Tenant 1 would be in two story building and be 4,000
square feet. Tenant 2 would be 1 story 28,000 square feet. The building setbacks and
buffering meet the minimum for an O-1 zoning. A preliminary landscape plan is
attached.

The lot and building will be under the same ownership as the lot to the south and will
share parking and driveway access. Both lots will be resurveyed into 1 lot at the
completion of zoning.

CAHABA HEIGHTS COMMUNITY PLAN: The request is consistent with the
Cahaba Heights Community Plan for retail/mixed use. Additionally, the property
directly to the south at 3108 Blue Lake Dr. is already zoned O-1.

STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review: [ have looked at all of the relevant zoning /
subdivision requirements related to this proposal, including application,
notification, setbacks, area of lot development, etc. Notification has been sent
to property owners pursuant to Alabama law. I have reviewed this request and
find it does meet the minimum requirements of the proposed zoning.

City Planner Recommendation: Zoning contingent on resurvey being
approved and recorded.

2. City Engineer Review: No problems noted.

3. City Fire Marshal Review: I have reviewed the application and I have no
issues with this request.



4. Building Safety Review: I have reviewed the application and I have no
issues with this request.

MOTION  Mr. Burrell made a motion to recommend rezoning approval of Rezoning for
3112 Blue Lake Dr. from Vestavia Hills R-1 to Vestavia Hills O-1 For The Purpose Of Retail
And Office Development with the following condition:
1. Rezoning contingent upon resurvey being approved
and recorded.
Second was by Mr. Wolfe. Motion was carried on a roll call; vote as follows:

Mr. Goodwin — yes Mr. Burrell — yes
Mr. Gilchrist — yes Mr. Sharp — yes

Mr. Wolfe — yes Mr. Visintainer — yes
Mr. Brooks — yes Mr. Larson — yes

Motion carried.
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Rezone from VH R] 1o VH 0-1]
HD Holdings, LLC VH
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APPLICATION
PLANNING AND ZONING COMMISSION

L INSTRUCTIONS AND INFORMATION:

)

)

(3)
(4)

&)

The Vestavia Hills Planning and Zoning Commission meets regularly on the
second Thursday of each month at 6:00 PM in Council Chambers at the
Municipal Center.

All materials and information relating to a zoning/rezoning request or conditional
use approval before the Planning and Zoning Commission must be submitted to
the Office of the City Clerk no later than 25 working days prior to the
scheduled meeting at which it shall be considered. All information relating to
Preliminary Map approvals must be submitted to the Office of the City Clerk no
later than 20 days prior to the scheduled meeting at which is shall be considered.
All information relating to Final Map approvals must be submitted to the Office
of the City Clerk no later than 15 days prior to the scheduled meeting at which it
is to be considered.

This application must be filled out in its entirety complete with zip codes.

All applicable fees shall accompany this application prior to its being considered
complete. Fees include an application fee of $100.00 along withgpplicable
postage per property owner to be notified for Commission meeting. <Fees ma
also include notification fees for City Council meeting and publication f8es which
will be billed to applicant at a later date. **No permits will be issued u@l all fees
have been paid.

Appropriate plats and maps with proper legal description shall accon?pany this
application. Please refer to attached checklist. 4

o

-

II. APPLICANT INFORMATION: (owner of property)

NAME:

HD Holdings, LLLC.

ADDRESS: 3108 Blue Lake Drive Suite 200 Vestavia, AL 35243

MAILING ADDRESS (if different from above)

same as above

PHONE NUMBER: Home 205-965-5823 (cell) Office 205-982-2896 ext 103

NAME OF REPRESENTING ATTORNEY OR OTHER AGENT:

CHAD BRYANT
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3112 Blue Lake Drive

Rezone from VHRI to VH 0O-1
HD Holdings, LLC VH
R1

P&Z Application
Page 5

III. _ACTION REQUESTED

Request that the above described property be zoned/rezoned
From: VHR1 Vbl
To: VH O-1

For the intended purpose of: LIGHT COMMERCIAL OFFICE BUILDING

(Example: From “VH R-1" 1o “VH O-1" for office building)
**if additional information is needed, please attached full description of request**

1V. PROPERTY DESCRIPTION: address, legal, etc.

3112 BLUE LAKE DRIVE

Property size: 170 feet X 150 feet. Acres: -98

V. INFORMATION ATTACHED:

). o) Attached Checklist complete with all required information.

Application fees submitted.

VI. I do hereby declare the above statements are true and that 1, the owner, and/or my duly
appointed representative will be at the scheduled hearing.

.

= Over Signature/Date Representing Agent (if any)/'date

Given under my hand and seal é T

this_(g _ day of QCApiul , 20 ©. W S ey,
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Notary Public L{—
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ORDINANCE NUMBER 2622

AN ORDINANCE GRANTING A CONDITIONAL USE
APPROVAL FOR THE INTENDED PURPOSE OF RAISING AND
HOUSING URBAN HENS
WHEREAS, on December 13, 2010 the City Council of the City of Vestavia
Hills, Alabama approved and adopted Ordinance Number 2331 entitled the Vestavia Hills
Zoning Code and establishing a conditional use approval for certain uses not permissible
by right in zoning classifications; and
WHEREAS, on October 5, 2015, April and Ginger Aaron-Brush submitted an
application for conditional use approval to raise a maximum of six (6) hens on their
property located at 2565 Mountain Woods Drive, Lot 16, Mountain Woods Park, 2"
Addition, Vestavia Hills, Alabama; and
WHEREAS, the property located at at 2565 Mountain Woods Drive, Lot 16,
Mountain Woods Park, 2" Addition is presently zoned Vestavia Hills R-2 (medium
density residential district); and
WHEREAS, Table 5 of the Vestavia Hills Zoning Code sets forth the permissible
uses within an R-2 classification; and
WHEREAS, the Vestavia Hills Planning and Zoning Commission at its regular
meeting of November 12, 2015 voted to recommend approval of the request as presented,
with certain stipulations as detailed below:
1. No more than six (6) hens may be allowed on property at any time;
2. Coop shall be permanent and not relocated on the property;
3. No roosters may be kept on premises;
4. Hens and/or eggs shall not be used for commercial purposes and
WHEREAS, a copy of said application dated October 5, 2015 is attached and
hereby incorporated into this Ordinance Number 2622.
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:
1. Conditional Use Approval is hereby approved for April and Ginger Aaron-
Brush, for use of the property located at 2565 Mountain Woods Drive, Lot 16,



ATTESTED BY:

Rebecca Leavings

City Clerk

Ordinance Number 2622
Page 2

Mountain Woods Park, 2"4 Addition to raise and house chickens with the

following conditions:

a.
b.
C.
d.

No more than six (6) hens may be allowed on property at any time;
Coop shall be permanent and not relocated on the property;

No roosters may be kept on premises;

Hens and/or eggs shall not be used for commercial purposes and

This conditional use approval is location and owner specific and if April and

Ginger Aaron-Brush shall ever vacate the premises said conditional use shall

be considered null and void;

If April or Ginger Aaron-Brush vacate the conditional use by not raising any

hens for a period of more than one (1) year, said conditional use is considered

null and void; and

If April or Ginger Aaron-Brush experiences any predators lured by said hens,

they shall notify the Vestavia Hills Police Department immediately.
ADOPTED and APPROVED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor
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CERTIFICATION:

I, Rebecca Leavings, as Acting City Clerk of the City of Vestavia Hills, Alabama,
hereby certify that the above and foregoing copy of 1 (one) Ordinance # 2622 is a true
and correct copy of such Ordinance that was duly adopted by the City Council of the City
of Vestavia Hills on the 28" day of December, 2015 as same appears in the official
records of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, New
Merkle House and Vestavia Hills Recreational Center this the day of
, 2015.

Rebecca Leavings
City Clerk



CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION

Date: NOVEMBER 12, 2015

e CASE: P-1115-63

e REQUESTED ACTION: Conditional Use Approval for six backyard chickens

e ADDRESS/LOCATION: 2565 Mountain Woods Dr.

e APPLICANT/OWNER: April & Ginger Aaron-Brush

o REPRESENTING AGENT:

e GENERAL DISCUSSION: The applicants seek to raise up to six urban hens in
their back yard in a permanent coop. The applicants originally had covenants
preventing fowl but had that restriction removed. A site plan and nullification
agreement is attached.

e VESTAVIA HILLS COMPREHENSIVE PLAN: This request is consistent with
the Comprehensive Plan for medium density residential.

e STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review: | have looked at all of the relevant zoning /
subdivision requirements related to this proposal, including application,
notification, setbacks, area of lot development, etc. Notification has been sent
to property owners pursuant to Alabama law. | have reviewed this request and
find it does meet the minimum requirements of the proposed zoning.

City Planner Recommendation: | recommend the Commission add the
following conditions:

A. No more than six (6) hens may be allowed;

B. Coop must be permanent;

C. No roosters may be kept;

D. Hens or eggs may not be used for commercial purposes.

2. City Engineer Review: | have reviewed this application and have no issues
with this request.

3. City Fire Marshal Review: No problems noted.



4. Building Safety Review: | have reviewed the application and | have no issues
with this request.

MOTION  Mr. Visintainer made a motion to recommend approval of Conditional Use
Approval for For Six (6) Backyard Chickens Located At 2565 Mountain Woods Dr. with the
following conditions:
1. No more than six (6) hens may be allowed,;
2. Coop must be permanent and screened from the
road;
3. No roosters may be kept; and
4. Hens or eggs may not be used for commercial
purposes
Second was by Mr. Goodwin. Motion was carried on a roll call; vote as follows:

Mr. Goodwin — yes Mr. Burrell — yes
Mr. Gilchrist — yes Mr. Sharp — yes

Mr. Wolfe — yes Mr. Visintainer — yes
Mr. Brooks — yes Mr. Larson — yes

Motion carried.
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2565 Mountain Woods Drive

Condition Use for raising 6 chickens e ﬁ;‘;ﬁ
April & Ginger Aaron-Brush
e —-T'Y OF VESTAVIA HILLS
APPLICATION
PLANNING AND ZONING COMMISSION =
L INSTRUCTIONS AND INFORMATION: g

(1)  The Vestavia Hills Planning and Zoning Commission meets regularly' on the
second Thursday of each month at 6:00 PM in Council Chambegs at the
Municipal Center.

(2)  All materials and information relating to a zoning/rezoning request or cRditional
use approval before the Planning and Zoning Commission must be sufitted to
the Office of the City Clerk no later than 25 working days priff to the
scheduled meeting at which it shall be considered. All information-relating to
Preliminary Map approvals must be submitted to the Office of the City Clerk no
later than 20 days prior to the scheduled meeting at which is shall be considered.
All information relating to Final Map approvals must be submitted to the Office
of the City Clerk no later than 15 days prior to the scheduled meeting at which it
is to be considered.

(3) This application must be filled out in its entirety complete with zip codes.

4) All applicable fees shall accompany this application prior to its being considered
complete. Fees include an application fee of $100.00 along with applicable
postage per property owner to be notified for Commission meeting. Fees may
also include notification fees for City Council meeting and publication fees which
will be billed to applicant at a later date. **No permits will be issued until all fees
have been paid.

(%) Appropriate plats and maps with proper legal description shall accompany this
application. Please refer to attached checklist.

IL. APPLICANT INFORMATION: (owner of property)

April and Ginger Aaron-Brush

NAME:
ADDRESs: 2965 Mountain Woods Drive =
Vestavia Hills, Alabama 35216 8

[ ] 1
MAILING ADDRESS (if different from above) S c;

£

~N
PHONE NUMBER: Home 205-567-6991 Office 205-567-6964

NAME OF REPRESENTING ATTORNEY OR OTHER AGENT: n/a




P1115-63//29-25-4-2-40
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April & Ginger Aaron-Brush
III. ACTION REQUESTED R2

Request that the above described property be approved conditional use approval pursuant
to Section of the Vestavia Hills Zoning Code.

Current Zoning of Property: ‘2 -2

Requested Conditional use For the intended purpose of: raising backyard (6) chickens

no roosters

(Example: From “VH R-1"to “VH O-1" for office building)
**if additional information is needed, please attached full description of request**

IV. PROPERTY DESCRIPTION: address, legal, etc.

Lot 16, according to the Survey of Second Addition to Mountain Woods Park, as recorded

in Map Book 38, page 63, in the Probate Office of Jefferson County, Alabama.

Property size: |25  feetX AcA feet. Acres: P o e s

V. INFORMATION ATTACHED:

Attached Checklist complete with all required information.

Application fees submitted.

VL. I do hereby declare the above statements are true and that I, the owner, and/or my duly
appointed representative will be at the scheduled hearing.

MSAMM MML o-5S

Owner Signature/Date \) Representing Agent (if any)/date

Given under my hand and seal

this _5 P day of Octolrey .20 15 >

e Newvurs Koali =2 C s 2
Nolary Public My Commission =R -
My commission expires & “xpires 8/4/18 e

day of uqus ,20_J ﬁ
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2565 Mountain Woods Drive
Condition Use for raising 6 chickens
April & Ginger Aaron-Brush

R2

Coop

Concrete
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STATE OF ALABAMA

JEFFERSON COUNTY
I, J.M. Keel, a Registered Surveyor of Birmingham,

Alabama, hereby certify the foregoing to be a true and correct map
) i -3 204 7 g £ ot £ SUSSPC PP SR S

according to the map and survey of <nd. Addition to Mountain

Woods Park _ as recorded in Map Book 38, Page63,

in the Probate O0ffice of Jefferson County ; 4

that the building now erected on said lot is within the lines

of same; that the picture shows the residence erected thereonj}

that there are no encroachments from adjoining properties and that

the correct street address is. .

No, Mountein Woods Drive,Shades Mountain,R,.F.D.,B'hem, Alabama

According to my survey this the <:nd day of November,

MR, JOE BYNUM, ATTY. Job No._ 9959
Charles Kessler(Residence).

T
l

r |
a4

Rhdne 4-1284 :
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STATE OF ALABAMA Bk: LR201515 Pg: 25211

: * Jefferson County,Alabama
; O I certify th t i :
EFFRESGN COURTY | 10785} 5615 443 "84 SRt 1 1o o

Judge of Probate- Rlan L. King

Come the undersigned, a majority of the owners of lots
in the Survey of the Second Addition to Mountain Woods Park,
a map of which is recorded in Map Book 38, Page 63, in the
Office of the Judge of Probate of Jefferson County, Alabama
and vote to change Restriction 8, Adoption of Restrictions,
recorded in Deed Book 5075 at page 416, in the Office of the .
Judge of Probate for Jefferson County, to whatever extent it
may continue to exist after abandonment, by voiding said
Restriction 8 entirely, and authorize recording of this vote
in the Office of the Judge of Probate of Jefferson County,
Alabama, indicating affirmative votes in favor of its
nullification by signatures below, which attest not only to
nullification, but also to ownership of lots designated with
‘signatures below. The undersigned appoint April S. Aaron-
Brush, co-owner of Lot 16, according to the Survey of Second
Addition to Mountain Woods Park ‘to canvass and record votes
until a majority of the owners of lots in the Survey of the
Second Addition to Mountain Woods Park has been attained and

« record same with .he;‘ verification thereof..

-4-2-40
P1115- 63!/29-23 4-2-

2565 Mountain Woods Drw}&:
Condition Use for raising 6 €
April & Ginger Aaron-Brush

E{z - - T TR

ickens

No. llo Date: 9-14-1S

No. I%' Date: 9-(815
No. 44 Date: Qg-141G
No. |S Date:__4-[{q9145
No. /< Date:’ 9—19.,- -
No. S Date:_g_742-1G
No. /p Date: 9. J2-/5 -
No.3\ Date: ¢-27-/5
No. Y~ Date: G-27-/3 _
No._7 Date: 7 —~a2_Js
No. Date: 9-2%-/5
No. 23 Date: g-21-15
No.,f Date: 9-27-/5
No. 9 Date:. Z7-5
No.\q Date:_ 4-29-1S
No. 25 Date: q9-30~/5
No. >4 Date: /o —)- )5
No. 4% Date:_[0-[ (A

No. Date: : ,

No. Date:




STATE OF ALABAMA
JEFFERSON COUNTY

Before me, a Notary Public in and for said County and State,
personally appeared April S. Aaron-Brush who, being known to
me and informed of the contents hereof and first duly sworn,
deposes and says that she is the same April S. Aaron-Brush
described by. the above captioned instrument, Nullification
of Restriction, and voluntarily states that on the dates
entered above she canvassed and obtained from the majority
of then-owners of the lots indicated by their signatures

. that it was agreed by their votes, so indicated, that the
entirety of Restriction 8, Adoption of Restrictions,

- recorded in Deed Book 5075, at page 416 in the Office of the
Judge of Probate for Jefferson County, to whatever extent it
may continue to exist after abandonment, is nullified.

’ : . TYOourtea 0 wWeodS Park Zf\a E;J'

PRV VAS

April 8. Aaron-Brush

Sworn and subscribed before
me, a Notary Public in and
for saldh County and State

thls day of () ng

2015.

Paun 4 w/uiwmr) '

Notary Public

My commission expires:

O/aar/jz

20151@05@@@99756@
LR201515 Pg: 25211

Jefferson County,Alabama

10!@5/2015
Faa 2 513 83 43:03 PM REST

Total of Fees =
00T TK and Taxes-$19.00
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Figure 20: Columbiana Road
Land Use Analysis

village enhanced with consistent signage, landscaping, and other elemenns.
Nodes are sites, such 25 transit stops, where public spaces, signage, and other
public design elements should be considered

Neighborhood - primarily low / medium density single-family residential Professional Offices - primarily professional office uses. Density should
arcas with higher densities near village center(s). Other uses may include vary according to surroundings. Other uses may include retail and services
schools, places of worship, recreational areas, and open space. (supporting offices and emplovees), places of worship, public spaces, and open space N
Village Center - mised use centers wich highest densities in core areas. D Recreation and Open Space - public and privase recreation facalities and
Mix of uses should include retail and scrvice businesses, professional offices, preserved narural spaces. Recreation facilities may be active, passive or combined. Open , -
high density residential arcas, institutions, recreation arcas, and public spaces. spaces are arcas prescrved in a natural state and may include pasive recreational wes W 4 E
Commercial Core - primarily high density, retail and service business ; J
areas with professional offices and mulrifamily residences on upper floon o Trailheads - Trailheads arc public sites along a trail, where bike racks, seating, s
on periphery. Other uses may include institutions and public space parking, and public amenities are provided for trail users
N Gateways and Nodes - Gateways are entryways into the community or Sehools - School facilities administrated by the Vestavia Hills School Syseem
¥

500 o 500 000 1500 feet

e ™= s ™

Vestavia Hills Comprehensive Plan
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ORDINANCE NUMBER 2623

AN ORDINANCE GRANTING A CONDITIONAL USE

APPROVAL FOR THE INTENDED PURPOSE OF

CONSTRUCTION OF A GUEST HOUSE

WHEREAS, on December 13, 2010 the City Council of the City of Vestavia
Hills, Alabama approved and adopted Ordinance Number 2331 entitled the Vestavia Hills
Zoning Code and establishing a conditional use approval for certain uses not permissible
by right in zoning classifications; and

WHEREAS, on September 30, 2015, David B. Delozier submitted an application
for conditional use approval to construct a guest house on his property located at 1793
Shades Crest Road, Vestavia Hills, Alabama; and

WHEREAS, the property located at 1793 Shades Crest Road is presently zoned
Vestavia Hills R-2 (medium density residential district); and

WHEREAS, Table 5 of the Vestavia Hills Zoning Code sets forth the permissible
uses within an R-2 classification; and

WHEREAS, the Vestavia Hills Planning and Zoning Commission at its regular
meeting of November 12, 2015 voted to recommend approval of the request as presented,
with certain stipulations as detailed below:

1. Guest House cannot be leased separately nor utilized by any individual of a

different family as defined in the City’s Zoning Ordinance; and

WHEREAS, a copy of said application dated September 30, 2015 is attached and
hereby incorporated into this Ordinance Number 2623.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. Conditional Use Approval is hereby approved for David Delozier, for
construction of a guest house at 1793 Shades Crest Road with the following
conditions:

a. Guest House cannot be leased separately nor utilized by any individual

of a different family as defined in the City’s Zoning Ordinance and
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b. If David Delozier vacates the conditional use by significant destruction
and/or deterioration of the house and no reconstruction for a period of

one (1) year, said conditional use is considered null and void.
ADOPTED and APPROVED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, Rebecca Leavings, as Acting City Clerk of the City of Vestavia Hills, Alabama,
hereby certify that the above and foregoing copy of 1 (one) Ordinance # 2623 is a true
and correct copy of such Ordinance that was duly adopted by the City Council of the City
of Vestavia Hills on the 28" day of December, 2015 as same appears in the official
records of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, New
Merkle House and Vestavia Hills Recreational Center this the day of
, 2015.

Rebecca Leavings
City Clerk



CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION

Date: NOVEMBER 12, 2015

e CASE: P-1115-58

e REQUESTED ACTION: Conditional Use Approval for a guest house

e ADDRESS/LOCATION: 1793 Shades Crest Rd.

e APPLICANT/OWNER: David B. Delozier

o REPRESENTING AGENT:

e GENERAL DISCUSSION: The applicant seeks to rebuild a burned guest house in

rear of the property. The applicants originally received a variance for the same
request in May of 2007. However, the BZA approval has lapsed and the zoning code
has changed. Guest houses are a permitted use in an E-2 zoning. A site and building
plan is attached.

e VESTAVIA HILLS COMPREHENSIVE PLAN: This request is consistent with

the Comprehensive Plan for medium density residential provided the guest house is
not leased separately from the main structure.

e STAFF REVIEW AND RECOMMENDATION:

1.

w

City Planner Review: | have looked at all of the relevant zoning /
subdivision requirements related to this proposal, including application,
notification, setbacks, area of lot development, etc. Notification has been sent
to property owners pursuant to Alabama law. | have reviewed this request and
find it does meet the minimum requirements of the proposed zoning.

City Planner Recommendation: | recommend the Commission add the
following conditions:
A. Guest house cannot be separately leased.

City Engineer Review: | have reviewed this application and have no issues
with this request.

City Fire Marshal Review: No problems noted.
Building Safety Review: | have reviewed the application and | have no issues
with this request.



MOTION Mr. Visintainer made a motion to recommend approval of Conditional Use
Approval for a guest house at 1793 Shades Crest Rd. with the following conditions:

1. Guest house cannot be separately leased.
Second was by Mr. Burrell. Motion was carried on a roll call; vote as follows:

Mr. Goodwin — yes Mr. Burrell — yes
Mr. Gilchrist — yes Mr. Sharp - yes

Mr. Wolfe — yes Mr. Visintainer — yes
Mr. Brooks — yes Mr. Larson — yes

Motion carried.
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1793 Shades Crest Rd.
Conditional Use to build guest home
David Delozier R2 ol gy
Page4
CITY OF VESTAVIA HILLS
APPLICATION

PLANNING AND ZONING COMMISSION

INSTRUCTIONS AND INFORMATION:

() The Vestavia Hills Planning and Zoning Commission meets regularly on the
second Thursday of each month at 6:00 PM in Council Chambers at the
Municipal Center.

(2) All materials and information relating to a zoning/rezoning request or conditional
use approval before the Planning and Zoning Commission must be submitted to
the Office of the City Clerk no later than 25 working days prior to the
scheduled meeting at which it shall be considered. All information relating to
Preliminary Map approvals must be submitted to the Office of the City Clerk no
later than 20 days prior to the scheduled meeting at which is shall be considered.
All information relating to Final Map approvals must be submitted to the Office
of the City Clerk no later than 15 days prior to the scheduled meeting at which it
is to be considered.

(3) This application must be filled out in its entirety complete with zip codes.

(4) All applicable fees shall accompany this application prior to its being considered
complete. Fees include an application fee of $100.00 along with applicable
postage per property owner to be notified for Commission meeting. Fees may
also include notification fees for City Council meeting and publication fees which
will be billed to applicant at a later date. **No permits will be issued until all fees
have been paid.

(5)  Appropriate plats and maps with proper legal description shall accompany this
application. Please refer to attached checklist.

1L

APPLICANT INFORMATION: (owner of property)

NAME: DAvlD B TDelozleK
ADDRESS: _ 1792 SHADES CKEST ROAD
VESTAVIA HILLS, AL 35216

MAILING ADDRESS (if different from above) NA

g
PHONE NUMBER: Home (205) 872-4270  office (209)365’46! v

NAME OF REPRESENTING ATTORNEY OR OTHER AGENT:

Mi!ﬂhd 0
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1793 Shades Crest Rd.

Conditiona] Us . :
. eto bUIId uest P&Z Application
David Delozier ng home PageS

III. ACTION REQUESTED Sr——

Request that the above described property be approved conditional use approval pursuant
to Section i~ of the Vestavia Hills Zoning Code.

Current Zoning of Property: ﬁ’g\

Requested Conditional use For the intended purpose of: JQ_,( ( \ (& \W\j\ ﬁMfﬁ_h() Ltj.d

(Example: From “VH R-1"to “VH O-1" for office building)
**if additional information is needed, please attached full description of request™*

IV. PROPERTY DESCRIPTION: (address, legal, etc.)

Property size: feet X feet. Acres:

V. INFORMATION ATTACHED:

Attached Checklist complete with all required information.

Application fees submitted.

VL. I do hereby declare the above statements are true and that I, the owner, and/or my duly
appointed representative will be at the scheduled hearing.

(b (O

- Owner"Signa‘fufe.-ﬁDmeL_/) Representing Agent (if any)/date
Given under my hand and seal
this ﬁ‘day of S mber20 1S,

K fuso,

‘NotaryPublic wmm
My commission expires Nowvember 18, 2016
day of v lig: , 20 .




David. B. And Catherine Delozier, 1793 Shades Crest Road, Vestavia Hills, AL 35216 ~ (205) 822-4270 ~ (205)368-4516 cell

T R N R - 4 & . Y Pt 9 yeeE J
) ,x‘w * A . L W AT T R
P W AAEIE L, AYP

Original guest house as it appeared in April 2007 The fndation and chimney as they appear today,
when we purchased it; it was approved for demoli- September 2015

tion and reconstruction by the Zoning Board in

May 2007

1 : Proposed structure to occupy identical footprint of
i |
HH | |L N | original guest house, using existing foundation and

{ 1 [ chimney

— | P1115-58//29-25-1-3-7

1793 Shades Crest Rd.

Conditional Use to build guest home
David Delozier R2

FRONT ELEVATION |

September 30, 2015
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1793 Shades Crest Rd.

Conditional Use to build guest home
David Delozier R2
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1793 Shades Crest Rd.

Conditional Use to build guest home
David Delozier R2

STUDIO/ GUEST HOUSE
1793 SHADES CREST ROAD
VESTAVIA HILLS, AL 35216

I v o s S .
s G o 0 s e

RIGHT ELEVATION

LEFT ELEVATION

BaRRY DELOZIER (205) 3684516 - BARRY@SOWOWME.COM @
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ORDINANCE NUMBER 2624

AN ORDINANCE GRANTING A CONDITIONAL USE
APPROVAL FOR THE INTENDED PURPOSE OF
CONSTRUCTION OF FRONT SECURITY FENCE/SECURITY
GATE
WHEREAS, on December 13, 2010 the City Council of the City of Vestavia
Hills, Alabama approved and adopted Ordinance Number 2331 entitled the Vestavia Hills
Zoning Code and establishing a conditional use approval for certain uses not permissible
by right in zoning classifications; and
WHEREAS, on October 1, 2015, Phylis and John Smith submitted an application
for conditional use approval to construct a front security fence and security gates on their
properties located at 1836 and 1842 Shades Crest Road; Lots 1 & 2, Bradshaw Addition
to Vestavia, Vestavia Hills, Alabama; and
WHEREAS, the properties located at 1836 and 1842 Shades Crest Road; Lots 1
& 2, Bradshaw Addition to Vestavia is presently zoned Vestavia Hills R-1 (low density
residential district); and
WHEREAS, Table 5 of the Vestavia Hills Zoning Code sets forth the permissible
uses within an R-2 classification; and
WHEREAS, the Vestavia Hills Planning and Zoning Commission at its regular
meeting of November 12, 2015 voted to recommend approval of the request as presented,
with certain stipulations as detailed below:
1. Conditional Use Approval is hereby approved for Phylis and John Smith, for
construction of front security fence and security gates at 1836 and 1842
Shades Crest Road; Lots 1 & 2, Bradshaw Addition to Vestavia with the
following conditions:
a. That the residential properties must be a lot of record recorded in the
Office of the Judge of Probate; and
b. The fence and gates shall be construed so as to be open, ornamental
and decorative in style and constructed of finished stone, masonry
and/or metal. Said fencing located within the front yard setback shall

exclude wood and/or chain link fencing; and



C.

e.
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Said fencing shall be located a minimum of 2’ inside the front lot line
of a minimum of 5’ from any public improvements, within the right-
of-way whichever is greater. Said location shall be approved by the
City Planner and/or City Engineer in order to mitigate adverse effects
to the subject or adjacent properties.  NOTE:  All public
improvements, including utilities, shall be designated on required
drawings in the form of a survey and certified by an engineer and/or
surveyor licensed by the State of Alabama; and

Said security gate shall be set back a minimum of 40’ from the edge of
pavement or at least 2’ inside the private property line, whichever is
greater; and

A Knox switch/switches shall be installed and the gate shall be a
proper width in order to allow access for emergency vehicles and shall
be approved by the Fire Marshal prior to permitting; and

If the owner of either 1836 and 1842 Shades Crest Road; Lots 1 & 2,
Bradshaw Addition to Vestavia vacates the conditional use by tearing
down and not reconstructing said fence/gates for a period of more than
one (1) year, said conditional use is considered null and void; and

WHEREAS, a copy of said application dated October 1, 2015 is attached and

hereby incorporated into this Ordinance Number 2624.
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

2.

Conditional Use Approval is hereby approved for Phylis and John Smith, for

construction of front security fence and security gates at 1836 and 1842
Shades Crest Road; Lots 1 & 2, Bradshaw Addition to Vestavia with the

following conditions:

g.

That the residential properties must be a lot of record recorded in the
Office of the Judge of Probate; and
The fence and gates shall be constructed so as to be open, ornamental

and decorative in style and constructed of finished stone, masonry
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and/or metal. Said fencing located within the front yard setback shall
exclude wood and/or chain link fencing; and

Said fencing shall be located a minimum of 2’ inside the front lot line
of a minimum of 5° from any public improvements, within the right-
of-way, whichever is greater. Said location shall be approved by the
City Planner and/or City Engineer in order to mitigate adverse effects
to the subject or adjacent properties. NOTE:  All public
improvements, including utilities, shall be designated on required
drawings in the form of a survey and certified by an engineer and/or
surveyor licensed by the State of Alabama; and

Said security gate shall be set back minimum 40’ from the edge of
pavement or at least 2’ inside the private property line, whichever is
greater; and

A Knox switch/switches shall be installed and gate shall be a proper
width in order to allow access for emergency vehicles and shall be
approved by the Fire Marshal prior to permitting; and

If the owner of either 1836 and 1842 Shades Crest Road; Lots 1 & 2,
Bradshaw Addition to Vestavia vacates the conditional use by tearing
down and not reconstructing said fence/gates for a period of more than

one (1) year, said conditional use is considered null and void.

ADOPTED and APPROVED this the 28" day of December, 2015.

ATTESTED BY:

Rebecca Leavings
City Clerk

Alberto C. Zaragoza, Jr.
Mayor
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CERTIFICATION:

I, Rebecca Leavings, as Acting City Clerk of the City of Vestavia Hills, Alabama,
hereby certify that the above and foregoing copy of 1 (one) Ordinance # 2624 is a true
and correct copy of such Ordinance that was duly adopted by the City Council of the City
of Vestavia Hills on the 28" day of December, 2015 as same appears in the official
records of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, New
Merkle House and Vestavia Hills Recreational Center this the day of
, 2015.

Rebecca Leavings
City Clerk



CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING

APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION

Date: NOVEMBER 12, 2015

CASE: P-1115-65

REQUESTED ACTION: Conditional Use Approval for For A Fence With Gates

ADDRESS/LOCATION: 1836 & 1842 Shades Crest Rd.

APPLICANT/OWNER: Phylis C. Smith and John Taylor Smith

GENERAL DISCUSSION: The applicants are seeking to build a gated fence along
two lots on Shades Crest Rd. Applicant is requesting the fence for additional security.
They have attached an explanation letter and site plans.

The zoning ordinance requires that lots must meet the following conditions:

a. The residential property must be a lot of record recorded in the Office of the Judge
of Probate; and

b. The recorded lot must consist of a minimum one (1) acre of property; and

c. The primary residential unit constructed upon the property must be located a
minimum 100’ from the front lot line; and

d. The fence and gate shall be constructed so as to be open, ornamental and
decorative in style and constructed of finished stone, masonry and/or metal. Said
fencing located within the front yard setback shall exclude wood and/or chain link
fencing; and

e. Said fencing shall be located a minimum of 2' inside the front lot line or a
minimum of 5' from any public improvements, within the right-of-way, whichever is
greater. Said location shall be approved by the City Planner and/or City Engineer in
order to mitigate adverse effects to the subject or adjacent properties. NOTE: All
public improvements, including utilities, shall be designated on required drawings in
the form of a survey and certified by an Engineer and/or Surveyor licensed by the
State of Alabama; and

f. Said security gate shall be set back minimum 40" from the edge of pavement or at
least 2' inside of the private property line, whichever is greater; and

g. A Knox switch/switches shall be installed and gate shall be at proper width in order
to allow access for emergency vehicles and shall be approved by Fire Marshall prior
to permitting.

Lot 1 fails to meet the requirement for requirement “c” and Lot 2 fails to meet the
requirement for “b”. All other requirements must be met.

The property is zoned R-1.



e VESTAVIA HILLS COMPREHENSIVE PLAN: This request is consistent with

the plan for low/medium density residential.

e STAFFREVIEW AND RECOMMENDATION:

1. City Planner Review:

I have looked at all of the relevant zoning /

subdivision requirements related to this proposal, including application,
notification, setbacks, area of lot development, etc. Notification has been sent
to property owners pursuant to Alabama law. | have reviewed this request and
find it does meet the minimum requirements of the proposed zoning.

City Planner Recommendation:

2. City Engineer Review: Will require detailed survey at time of permit to

ensure fence is off ROW.

3. City Fire Marshal Review: Knox box must be installed.

4. Building Safety Review: | have reviewed the application and | have no issues

with this request.

MOTION Mr. Visintainer made a motion to recommend approval of Conditional Use
Approval for a fence with gates at 1836 & 1842 Shades Crest Rd.. with the following conditions:

1.

2.

The residential property must be a lot of record
recorded in the Office of the Judge of Probate; and
The fence and gate shall be constructed so as to be
open, ornamental and decorative in style and
constructed of finished stone, masonry and/or metal.
Said fencing located within the front yard setback
shall exclude wood and/or chain link fencing; and
Said fencing shall be located a minimum of 2" inside
the front lot line or a minimum of 5' from any
public improvements, within the right-of-way,
whichever is greater. Said location shall be
approved by the City Planner and/or City Engineer
in order to mitigate adverse effects to the subject or
adjacent  properties.  NOTE: All  public
improvements, including utilities, shall be
designated on required drawings in the form of a
survey and certified by an Engineer and/or Surveyor
licensed by the State of Alabama; and

Said security gate shall be set back minimum 40'
from the edge of pavement or at least 2' inside of
the private property line, whichever is greater; and



5. A Knox switch/switches shall be installed and gate
shall be at proper width in order to allow access for
emergency vehicles and shall be approved by Fire
Marshall prior to permitting.

Second was by Mr. Gilchrist. Motion was carried on a roll call; vote as follows:

Mr. Goodwin — no Mr. Burrell — yes
Mr. Gilchrist — yes Mr. Sharp — yes

Mr. Wolfe — yes Mr. Visintainer — yes
Mr. Brooks — yes Mr. Larson — yes

Motion carried.
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P&Z Application
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1836 & 1842 Shades CrestRd.-  ITY OF VESTAVIA HILLS

Conditional Use for a fence with

gates

Phylis & John Smith

R1 APPLICATION

PLANNING AND ZONING COMMISSION

L INSTRUCTIONS AND INFORMATION:

(1

@)

(3)
@

()

The Vestavia Hills Planning and Zoning Commission meets regularly on the
second Thursday of each month at 6:00 PM in Council Chambers at the
Municipal Center.

All materials and information relating to a zoning/rezoning request or conditional
use approval before the Planning and Zoning Commission must be submitted to
the Office of the City Clerk no later than 25 working days prior to the
scheduled meeting at which it shall be considered. All information relating to
Preliminary Map approvals must be submitted to the Office of the City Clerk no
later than 20 days prior to the scheduled meeting at which is shall be considered.
All information relating to Final Map approvals must be submitted to the Office
of the City Clerk no later than 15 days prior to the scheduled meeting at which it
is to be considered.

This application must be filled out in its entirety complete with zip codes.

All applicable fees shall accompany this application prior to its being considered
complete. Fees include an application fee of $100.00 along with applicable
postage per property owner to be notified for Commission meeting. Fees may
also include notification fees for City Council meeting and publication fees which
will be billed to applicant at a later date. **No permits will be issued until all fees
have been paid.

Appropriate plats and maps with proper legal description shall accompany this
application. Please refer to attached checklist.

IL. APPLICANT INFORMATION: (owner of prope

NAME: Jown Taviop SMiTH

ADDRESS: _\BAL SWapeEs s Aoeh

MAILING ADDRESS (if different from above)

o TTH
PHONE NUMBER: Heme 20696677/ Office

NAME OF REPRESENTING ATTORNEY OR OTHER AGENT: J&4&4F
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1836 & 1842 Shades Crest R.d. P&z APP"'C""'O;
Conditional Use for a fence with Page
tes
. 0 gates .
III. __ACTION REQUESTED Phylis & John Smith Ri

Request that the above described property be approved conditional use approval pursuant

to Section 4.5, 8. of the Vestavia Hills Zoning Code.

Current Zoning of Property: Q" l

Requested Conditional use For the intended purpose of: ~ ERECITML & 4'¢" Fence (Hewrr )

AloNG_SKaves GEST FRorsReE/lpNG W CATES Zar towreens MitK Loré .
(Example: From “VH R-1"to “VH O-1" for office building)
**if additional information is needed, please attached full description of request**

IV. _PROPERTY DESCRIPTION: __(address, legal, etc.)
1836 SHRDES CLEST AOAD [y / SrassHeN ponTon 70 WesTv
CNRTY_WEw £5108U7AL Home. Couptleted 14 Tily 201§
Property size: =& feet X MAYY  feet, Acres: (B AC

V. INFORMATION ATTACHED:
v

v

Attached Checklist complete with all required information.

Application fees submitted.

V1. I do hereby declare the above statements are true and that I, the owner, and/or my duly
appointed representative will be at the scheduled hearing.

"(ﬁ. Wi SNQJLL 10!6! 15 ”/f

Owner Signature/Date Representing Agent (if any)/date

Given under my hang.and seal
ol

this_#  day of

i (;MLQ\

Notary Public
My commission expires

day of 3‘.&.\5 , 20 {—\




P1115-65//29-24-4-1-24

P&Z Application
Page 4

1836 & 1842 Shades Crest Rd,
Conditional Use for a fence with CITY OF VESTAVIA HILLS

gates

Phylis & John Smith

R1 APPLICATION

PLANNING AND ZONING COMMISSION

L

)

)

)
4)

©)

INSTRUCTIONS AND INFORMATION:

The Vestavia Hills Planning and Zoning Commission meets regularly on the
second Thursday of each month at 6:00 PM in Council Chambers at the
Municipal Center.

All materials and information relating to a zoning/rezoning request or conditional
use approval before the Planning and Zoning Commission must be submitted to
the Office of the City Clerk no later than 25 working days prior to the
scheduled meeting at which it shall be considered. All information relating to
Preliminary Map approvals must be submitted to the Office of the City Clerk no
later than 20 days prior to the scheduled meeting at which is shall be considered.
All information relating to Final Map approvals must be submitted to the Office
of the City Clerk no later than 15 days prior to the scheduled meeting at which it
is to be considered.

This application must be filled out in its entirety complete with zip codes.

All applicable fees shall accompany this application prior to its being considered
complete. Fees include an application fee of $100.00 along with applicable
postage per property owner to be notified for Commission meeting. Fees may
also include notification fees for City Council meeting and publication fees which
will be billed to applicant at a later date. **No permits will be issued until all fees
have been paid.

Appropriate plats and maps with proper legal description shall accompany this
application. Please refer to attached checklist.

IIl

APPLICANT INFORMATION: (owner of prope

NAME: Puvus C. Sm ) TH-

ADDRESS: 1831 Zp™H Ave Se. # 400
HomeWaod, AL 35209

102(d L~ 130 g

MAILING ADDRESS (if different from above)

PHONE NUMBER: Heme 9&7-6(70 Office

cel

NAME OF REPRESENTING ATTORNEY OR OTHER AGENT: A//4‘




P11 15-65/129-24-4-1-24

1836 & 1842 Shades Crest Rd. P&k "PP;i‘f“”"g
Conditional Use for a fence with age
III.  ACTION REQUESTED gates .
Phylis & John Smith Rl
Request that the above described property be approved conditional use approval pursuant
to Section 4-5 . 3 .T of the Vestavia Hills Zoning Code.
Current Zoning of Property: R - I

Requested Conditional use For the intended purpose of: Erecnnie A 46" FEncE (Mr)
Alous SHHIES (LET FRo e Apwe o GAIBS Zu lowncees womy #7 .

(Example: From “VH R-1" to “VH O-1" for office building)
**f additional information is needed, please attached full description of request™**

IV. PROPERTY DESCRIPTION: (address, legal, etc.) ;
|94L Svmpes Ceer dots  [oF 2 BuiosHme Ap 7o @ VESTAVA

CoevlY RESINEOTI4C Houte vaack GvvTUCTION /g/i'?adrm} o728,

Property size: Fez feet X feet. Acres:

V. INFORMATION ATTACHED:
v’

v*

Attached Checklist complete with all required information.

Application fees submitted.

VI. __ I do hereby declare the above statements are true and that I, the owner, and/or my duly
appointed representative will be at the scheduled hearing.

ot C ek 2z

0 Owner Signature/Date Represemin:g Agent (if any)/date

Given under my hand and seal
this 5  day of ( 2C=+lezr 2015,

B

Notary Public
My commission expires MY COMMISSION EXPIRES JANUARY TS, 2010
day of , 20




P1115-65//29-24-4-1-24
1836 & 1842 Shades Crest Rd.

Conditional Use for a fence with
gates

Phylis & John Smith R1

October 7, 2015

HAND DELIVERED

Rebecca Leavings
City Clerk
City of Vestavia Hills, AL 35216

Rebecca:

Please accept the attached application(s) for Conditional Use to be submitted to
Planning and Zoning this month. Per our discussion, the application is joint
between John Taylor Smith, owner of Lot 1, and Phylis C. Smith, owner of Lot

2. The request is made to provide adequate security for both properties. Shades
Crest 1s a heavily traveled, transient/cut-through road, and both houses are easily
accessible based on the configuration of the lots and the movement of the road.
It is my understanding we do not meet the criteria (different for both lots) relating
to size of lot and distance from ROW. To be clear, this was a subdivision of a
2.25 acre lot that would have allowed us to move the houses around in size and
distance, but we were unaware of the requirements. Actualiy, we made the best
decision for us and our neighbors to place the houses where they curreritly are.

| would be happy to discuss any guestions you may have and thank you for
assisting us.

Regards,

J. Taylor Smith
Phylis C. Smith

Attachment



T ﬂ
s&%g‘é

ALCULATED

MEASURED /
CHORD

(1] NG CHORD

L] DEFLEETION

& DELTA

(151 EASEMINT

HW HEADWALL

W ML

MH MANHOLL

o EVERHAKG

POR PORDTH

L] RADIS

R.OM.

SAN SAMITS

b STORM

unL UmuTY

ac ASAES e

SF. —

-1 CEHTERLINE - —

R ~~FND. 3 CAPPED -

S ANCHOR REBAR

=x=— FINCT

e

Pt PAVEM

w/ w

TAH

HES

ohGT

cov

L

33 S FND. *WEYGAND®
& REBAR

ON walL

e

Feais s dpp. Lot
J“V‘am’;‘ uisnr be Loite Mg GAB 1o \C Wi

ve fo Row Videim i

] ROAD |
CREST
SHP‘DESASP\—\ALT

ROV VARIES?
- pud fig werr Pt 8 ' .
Seaie, 1230 e Purpe ST Lait as Stloow Ay VE. Tle Wehedr Pisr is 16 off ROW

JEFFERSON CQUNTY)

L Mw.lwuﬁw mmﬁnnmummuwlm.mlmmw - HAL N T
24 mecotond In Map Voums _38_, Page L] Irnmoﬂndhdemummum;mm-mmewdmwumw

.w'rcrﬂmu:u e veaible On thar surisce Sxzact 81 MMMWMMwH‘MWI.M“wmmMWMG sucDres OF ‘“unm,,
2,

um-lMh,hdu!ﬂupdn.m-mqwm-.(vhﬂlunmu‘ha)mnrcnrmﬂmwuumﬂtmmommmmmmn o #BA T4y
Ahown and that mes taled 8 1 haratoy sxase el all parts o this survey 8 n wtih e cLarerd Spl M,
nunm-nnfwsmuwmumnumamnmmdm\m.wmmmumamd DECEMAER 14 & 'u-;g-.':rg,‘\(_\‘? %,
§F/5 Nk
= No 23873 =

189 Qrmwor Roas . P

Pragre: (208) 9420088 Fax {203} 4470087 o e S

Copyiighl @ iy, ‘WE Y F‘“\\‘
iy

1d
Survey vand I nod pusied in red _-_('\., /’"I | .
—— - L 4
Orsertio. 30383 Ef / g s 2 1 racressinal
Purchaser: ., z
Aadress. _6ndpe Crof) Road. oy Reg 1.5, 924073 EX Laha
AL 35708 %

Heto {8} Nuwumuum-mmm umwmmmlanﬂmwwn nﬂmmmmmmwam,
\rrecoriwd. The parce 3

recered or
SNCv 100N 1B JUTYCE 10 s4DACRE. ZOnng, ard {hat may e found rmmmummmmmuum
mwunwmmwﬂmnmwm(:)Wmudwﬂm.s.w.mum . uikbes,
uwmammmmmwwnm.mmwmmmmmmmﬂuvohmumﬂ- L]
ta;mmummmummmumwmmnnm i pays %y i at ume of Sarvey. ml:nmm:ﬂmu\mﬂmnm
Wrown abtva




R WUUDRIDGE 1ST SECTOR
il MB 194, PG 89
_“.“. m..m.h.w..m.l LGT 61
W M.ml.un...“....... £ND 2° CAPPED
L B, L L - ”
8 co et
£ S Aot B
RET wront
O oo Vs \\
rd
o str .cmﬂn..!:m.r B
REBAR
8l acrecs
Gare oy
By Apc.
FHD. WETGAND 3-.—!&
REBAR r“- “ . a
Feace
s Lo L 2 The Fenleads Lotncu & oucy aguon
2 et o LT A0 o ™ Be Acy Vethep due ..?
o e = T R ”g ‘&hﬂo

o Y

SEEETEE covverw biir  bor |

e pear iy oy A sty i g 4 i

- . - ~




Latest Google Earth imagery Updatles

[Fs

Chbislanipappmpp,
19l 2y

Sign in

1842 Shades Crest Road, Vestavia Hills, ALl ©
Latest Google Earth Imagery — ey

Updates

Reset view

v Satellite and Aerial Imagery Updates May
27th 2015

Zoom to area

L ARBOA
CROSSING

P1115-65//29-24-4-1-24
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Conditional Use for a fence with
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RESOLUTION NUMBER 4778

A RESOLUTION AUTHORIZING THE CITY MANAGER TO TAKE ALL

ACTIONS NECESSARY TO SECURE REPAIRS TO THE WALD PARK

SWIMMING POOL

WHEREAS, sealed bids were invited to be opened and read publicly in the Council
Chamber of the Vestavia Hills Municipal Center on March 17, 2015 for repairs and resurfacing
of the Wald Park Swimming Pool; and

WHEREAS, no bids were submitted so, in an Interoffice Memorandum dated October
28, 2015, the Director of Public Services advised that his department would negotiate with
various vendors for said project; a copy of which is marked as Exhibit A, attached to and
incorporated into this Resolution Number 4778 as though written fully therein; and

WHEREAS, the Public Services Director in an email to the City Manager dated
November 19, 2015 detailed three quotes to complete said repairs/resurfacing and recommended
the acceptance of the proposal from Clearwater Pools in an amount not to exceed $116,400; a
copy of which is marked as Exhibit B, attached to and incorporated into this Resolution Number
4778 as though written fully therein; and

WHEREAS, the City Manager concurs with the Public Services Director’s
recommendation and recommends acceptance of the proposal as submitted by Clearwater Pools
and detailed in the attached Exhibit B; and

WHEREAS, the Mayor and City Council feel it is in the best public interest to accept the
recommendation of the City Manager and the Public Services Director.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:



1. The City Manager is hereby authorized to take all actions necessary to secure the

repairs/resurfacing as detailed in the proposal from Clearwater Pools in an amount not

to exceed $116,000; and

2. Funding for said repairs will be derived from the Capital Projects Fund; and
3. This Resolution Number 4778 shall become effective immediately upon adoption and
approval.

ADOPTED and APPROVED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk



Exhibit A - Resolution No. 4778

Vestavia Hills Public Service
1973 Merryvale Road
Vestavia Hills, Al 35216

INTEROFFICE MEMO

Date: October 28, 2015

TO: Rebecca Leavings
City Clerk
From: Brian C. Davis

Director of Public Service
RE: Resurfacing of the Wald Park Pool

On February 17, 2015, the Department of Public Services sent
invitations to bid the resurfacing of the Wald Park Pool to be
opened on March 17, 2017. There were no bids submitted on the
opening date.

It is my understanding that we can now negotiate with any vendor
to get a quote for resurfacing. Your guidance would be
appreciated.



@‘Fbitaﬂa%cﬁ No. 4778
L de w/f

Jeff Downes Please re

From: Brian Davis &w\ (7] J Aﬁm Jq 14,(
Sent: Thursday, November 19, 2015 2:42 PM a |t P“J on [af-f‘_f:

To: Jeff Downes

Cc: Jason Burnett P
Subject: Swimming Pool 2.1t 5
Attachments: Wald Park Pool resurface.docx

Jeff, please see attached proposal from Clearwater Pools. The amount is for a complete "chip down" of all three pools
and resurface. As you may recall, we requested bids for this work last summer, and we received zero bids.

Based on Mr. Boone's opinion with input from Becky, | asked Jason to get estimates from three companies. Below are
the amounts that were quoted:

Clearwater Pools
$116,400.00

Elite Pools
$156,000.00

Hollywood Pools
$179,595.00

The work will take approximately 60-75 days, and we would like to have it completed by April 1, if possible.

If you would like for us to have a pool "expert" at a work session to discuss with the council, or simply a meeting with
you, we can arrange that.

Thank you for your consideration on this matter. Please let me know if you have any additional questions.

"The pessimist sees difficulty in every opportunity. The optimist sees opportunity in every difficulty."
Winston Churchill

Brian C. Davis, Director
Department of Public Services
P 205978 0150 | vhal.org

Vestavia Hills



Exhibit B - Resolution No. 4778

PROPOSAL

Clearwater Pools Inc.
2169 Pelham Parkway
Pelham,Al 35124
205-988-5982

www.clearwateralabama.com

Wald Park Pool
Swimming pool resurface 10/30/2015
Vestavia Hills AL

Large Pool Interior: 10,270 surface feet(walls and floor), Large baby pool:575 surface
feet and small baby pool 160 surface feet.

Complete chip down: This process removes all previous coatings from pool and returns
Pools back to the original gunite.

Remove all existing marcite and Diamond brite surface from interior of pool.

Expose original gunite surface removing racing lane tile and targets.

Cut all cracks in gunite shell(walls and floor) and apply Red guard and NTP 1 caulking
with Epoxy bond and bonding agent on surface.

Pressure test main drain plumbing and seal drain pods

Install new lane tile and targets. 50 meter and 25 yard with targets
Install new Diamond Brite plaster over entire surface.

Replace tile and coping on both baby pools.

Seal under stainless steel gutter system

Clean surface, fill pool and balance water.  Total $116,400.00

This process completion time would be 60-75 days

All work installed according JCHD recommendations

All work is guaranteed to be as specified and according to Manufactors recommendation.All work to be
completed in a workmanlike manner. Any changes must be in writing. Clearwater Construction Co. is an
Alabama licensed General Contractor and carries both workman compensation and general liability
insurance.



RESOLUTION NUMBER 4779

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER
TO EXECUTE AND DELIVER AN AGREEMENT WITH ALABAMA
DEPARTMENT OF TRANSPORATION FOR PRELIMINARY
ENGINEERING AGREEMENT PROJECT STPBH-3715(), PROJECT
REFERENCE NUMBER 100063244 FOR ROADWAY AND
INTERSECTION IMPROVEMENTS ON CAHABA RIVER ROAD FROM
SR-38 (US-280) TO KEY DRIVE IN CITY OF VESTAVIA HILLS

BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1.

That the City enters into an Agreement Number with the State of Alabama, acting by
and through the Alabama Department of Transportation for:
Preliminary Engineering Agreement Project STPBH-3715(), Project
Reference  Number 100063244 for Roadway and Intersection
Improvements on Cahaba River Road from SR-38 (US-280) to Key Drive
in City of Vestavia Hills.
That the Agreement be executed in the name of the City, by the City Manager and the
Mayor, for and on its behalf; and
That the Agreement be attested by the City Clerk and the Seal of the City affixed
thereto.

BE IT FURTHER RESOLVED that this Resolution Number 4779 shall be conditioned

upon successful approval and completion of the execution of the Agreement by all parties and

that upon the completion of the execution of the Agreement by all parties, that a copy of such

Agreement be kept on file by the City Clerk.

ADOPTED and APPROVED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr
Mayor



ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, the undersigned qualified and acting clerk of the City of Vestavia Hills, Alabama, do
hereby certify that the above and foregoing is a true copy of a Resolution passed and adopted by
the City Council of the City named therein, at a regular meeting of such Council held on the 28"
day of December, 2015, and that such Resolution is on file in the City Clerk’s office.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of
the City on the day of , 2015.

City Clerk

SEAL
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Municipality

= Birmingham
Jefferson County
= Mt. Brook

Vestavia Hills

.rn.._.o_: of Segment Municipalities

| Total Distance Municipalities
7719.5 | Jefferson County
882805 |Brmngham |
5855.23 | Vestavia Hills
1134.98 | Mt. Brook

i k"
Birmingham, AL

E GOODWYN _ MILLS _ CAWOOD

L=

Cahaba River Rd.




Exhibits for Resolution No. 4779

ALABAMA
MR DEPARTMENT OF TRANSPORTATION
EAST CENTRAL REGION y
e B
Bentley OFFICE OF REGIONAL ENGINEER John R. Cpoper
Governor 100 CORPORATE PARKWAY Transportation Director
SUITE 450

HOOVER, AL 35242
P.O. BOX 382348
BIRMINGHAM, AL 35238-2348
TELEPHONE: (205) 327-4962

January 8, 2015

The Honorable Alberto Zaragoza, Jr.
Mayor, City of Vestavia Hills

City Hall

513 Montgomery Highway

Vestavia Hills, Alabama 35216

RE: Jefferson County
Project Number: STPBH-3715()
[Proj. Ref. No. — 100063244]
Roadway and Intersection Improvements
on Cahaba River Road from SR-38 (US-
280) to Key Drive in the City of Vestavia
Hills

Dear Mayor Zaragoza:

[ have enclosed the original Preliminary Engineering Agreement (and one copy) between the
State of Alabama and the City of Vestavia Hills, Alabama for the above referenced project.

This Agreement is submitted to the City for approval. After execution by the City Council,
please return the original document and the copy, with original signature and the City Seal
affixed to both to this office for further handing. A certified resolution, which authorizes the
Mayor to sign the Agreement, affixed with the City seal should be included with the original
Agreement, as well as with the copy.

If I can supply you with any additional information or clarify any point contained herein, please
feel free to contact me at your convenience.

Sincerely,

Delarvis Leonard, P.E.
East Central Region Engineer

DL/LAT/SFPB

Enclosure

& Mrs. Sandra F. P. Bonner
File w/Enc.



Exhibits for Resolution No. 4779

ALABAMA DEPARTMENT OF TRANSPORTATION

1409 Coliseum Boulevard, Montgomery, Alabama 36110
P. O. Box 303050, Montgomery, Alabama 36130-3050

Robert Bentley December 18, 2014 John R. Cooper
Governor Transportation Director

Mr. Delarvis Leonard, P. E.

East Central Region Engineer

240 Highway 280

Alabama Department of Transportation
P. 0. Bex 1179

Alexander City, AL 35011-1179

RE:  Preliminary Engineering Agreement
Project STPBH-3715 ()
Project Reference Number 100063244 AEC
Roadway and Intersection Improvements on Cahaba -
River Road from SR-38 (US-280) to Key Drive
in the City of Vestavia Hills
Jefferson County

Dear Mr. Leonard:

Enclosed is the original Agreement (and one copy) between the State and the City of Vestavia Hills
for Project STPBH-3715 ( ), which provides a preliminary engineering program for roadway and
intersection improvements on Cahaba River Road from SR-38 (US-280) to Key Drive in the City of
Vestavia Hills, Alabama.

Please review this Agreement and, if it is in order, present the original and copy to the City for
approval. After execution by the mayor, please return the original document and the copy with
original signatures to this office for further handling. A certified resolution affixed with the City seal
which authorizes the mayor to sign the Agreement, should be included with the original Agreement
as well as with the copy. Also, the City seal should be affixed to both signed Agreements.

If you have any questions concerning this Agreement, please call Jim Doolin at (334) 242-6097.
Sincerely,

Robert J. Jilla
Multimodal Transportation Engineer

’\JBY:J ot D2

Dr/Emmanuel C. Oranika
etropolitan Transportation Planning Administrator

RJJ: ECO/JD/db
Enclosures
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AGREEMENT
FOR
PRELIMINARY ENGINEERING
BETWEEN THE STATE OF ALABAMA: - ; ~o¢ 45 t1iGe
THE CITY OF VEST:\NI})A HILLS, ALABAMA
Project STPBH-3715 ()
Project Reference Number 100063244
Roadway and Intersection Improvements on Cahaba
River Road from SR-38 (US-280) to Key Drive
in the City of Vestavia Hills

THIS AGREEMENT is made and entered into by and between the State of Alabama,
acting by and through the Alabama Department of Transportation, hereinafter referred to as
STATE; and the City of Vestavia Hills, Alabama, hereinafter referred to as CITY; in cooperation
with the United States Department of Transportation, Federal Highway Administration,
hereinafter referred to as the FHWA; and

WHEREAS, a Transportation Improvement Program has been developed for the
Birmingham Urbanized Area and certain transportation improvements and priorities are listed
therein; and

WHEREAS, it is in the public interest for the STATE and the CITY to cooperate toward
the implementation of the Transportation Improvement Program; and

WHEREAS, the STATE and the CITY desire to cooperate in a preliminary design
engineering program for roadway and intersection improvements on Cahaba River Road from
SR-38 (US-280) to Key Drive in the City of Vestavia Hills.

NOW, THEREFORE, the parties hereto, for, and in consideration of the premises stated
herein do hereby mutually promise, stipulate, and agree as follows:

(1)  The CITY will perform or have performed all services required to fulfill the purposes of

this Agreement. The East Central Region of the Department of Transportation will be the



@)
)

4)

)

Exhibits for Resolution No. 4779

lead agency for the STATE relative to the work under this Agreement and will be point
of contact for the CITY.

This Agreement will cover only the preliminary engineering phase of the work.

The preliminary engineering phase is hereby defined as t};at work necessary to advance
the development of the Project through construction authorization by the FHWA. The
preliminary engineering will be performed by or for the CITY and will include all
environmental studies and documentation required by FHWA.

Funding for this Agreement is subject to availability of Federal Aid funds at the time of
authorization by FHWA.

The project will be financed, when eligible for Federal participation, on the basis of 80
percent Federal funds and 20 percent CITY funds. The estimated cost and participation

by the various parties is as follows:

Total Estimated Estimated
Estimated Federal CITY
Cost Funds Funds
Preliminary Engineering
$648.385 $518,708 $129.677
TOTAL $648,385 $518,708 $129,677

(6)
™)

It is understood that the above is an estimate only, and in the event the final cost exceeds
the estimate, the CITY will be responsible for its proportional share of the final cost.
The STATE will assist the CITY in any public involvement action that may be required.
The CITY will invoice the STATE for the Federal share of the preliminary engineering
costs not more frequently than monthly. Requests for reimbursements will be made on |
forms provided by the STATE and submitted through the East Central Region Engineer

for payment.



@®)

)

(10)

(1)
(12)
(13)

(14)

(15)

Exhibits for Resolution No. 4779

Invoices for any phase of work performed by the CITY under the terms of this
Agreement will be submitted within twelve (12) months after the completion and
acceptance by the STATE of the work. Any invoices submitted after this twelve-month
period will not be eligible for payment.

Any cost for work not eligible for Federal participation will be financed 100 percent by
the CITY, which payment will be reflected in the final audit.

The CITY agrees that in the event the FHWA determines, due to rules and/or regulations
of FHWA (including but not limited to delay of the projects, or delay of projects
contemplated to be developed and accomplished in sequence to the current projects) that
the Federal funds expended on this Project must be refunded to the FHWA, the CITY
will reimburse and pay to the STATE a sum of money equal to the total amount of
STATE and Federal funds expended under this Agreement.

Any services of the STATE necessary to carry out the intent of this Agreement will be
paid as provided for herein.

The performance of the work covered by this Agreement will be in accordance with the
current regulations and requirements of the STATE and FHWA.

The STATE will provide without cost to the CITY information available from its records
that will facilitate the performance of the work.

It is clearly understood by both parties that the STATE does not commit any STATE or
Federal funds beyond those mentioned herein and that a separate agreement will be
required for the construction of the proposed improvement.

A final audit will be made of all project records after the completion of the project and a
copy will be furnished to the Department of Examiners of Public Accounts, in accordance
with Act 1994, No. 94-414. A final financial settlement will be made between the parties

as reflected by the final audit and this Agreement.
3



Exhibits for Resolution No. 4779

(16) The CITY will be responsible at all times for all of the work performed under this

(17)

(18)

(19)

(20)

@1

(22)

Agreement and, the CITY will protect, defend, indemnify and hold harmless the State of
Alabama, the Alabama Department of Transportation, the officials, officers, and
employees, in both their official and individual capacities, and their agents and/or
assigns, from and against any and all action, damages, claims, loss, liabilities, attorney’s
fees or expense whatsoever or any amount paid in compromise thereof arising out of or
connected with the work performed under this Agreement.

By entering into this Agreement, the CITY is not an agent of the STATE, its officers,
employees, agents or assigns. The CITY is an independent entity from the STATE and
nothing in this Agreement creates an agency relationship between the parties.

By signing this contract, the contracting parties affirm, for the duration of the Agreement,
that they will not violate Federal immigration law or knowingly employ, hire for
employment, or continue to employ an unauthorized alien within the State of Alabama.
Furthermore, a contracting party found to be in violation of this provision shall be
deemed in breach of the Agreement and shall be responsible for all damages resulting
therefrom.

The terms of this Agreement may be modified by supplemental agreement duly executed
by the parties hereto.

This Agreement will remain in effect, unless otherwise terminated by either party upon
the delivery of a thirty (30) day notice of termination.

Nothing will be construed under the terms of this Agreement by the STATE or the CITY
that will cause any conflict with Section 23-1-63, Code of Alabama (7/24™ Law).

Exhibits M and N are attached and hereby made a part of this Agreement.



Exhibits for Resolution No. 4779

IN WITNESS WHEREOF, the parties hereto cause this Agreement to be executed by
those officers, officials, and persons thereunto duly authorized, and the Agreement is deemed to
be dated and to be effective on the date stated hereinafter as the date of the approval of the
Governor of Alabama.

SEAL

ATTEST: CITY OF VESTAVIA HILLS, ALABAMA
By:

City Clerk (Signature) Mayor (Signature)

Type name of Clerk Type name of Mayor

APPROVED AS TO FORM

By: «\%ﬁaﬂ
Chief Counsel, m Ippolito, Jr I’%

RECOMMENDED FOR APPROVAL

East Central Regional Engineer, DeJarvis Leonard, P. E.

Multimodal Transportation Engineer,
Robert J. Jilla

Chief Engineer, Ronald L. Baldwin, P. E. STATE OF ALABAMA
ACTING BY AND THROUGH THE
ALABAMA DEPARTMENT OF TRANSPORTATION

Transportation Director, John R. Cooper

The foregoing Agreement is hereby approved by the Governor of the State of Alabama
this ___ day of ,20_

GOVERNOR OF ALABAMA, ROBERT BENTLEY
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7/18/90 Exhibit M
CERTIFICATION

. This certification is applicable to the instrument to which it is attached whether attached
directly or indirectly with other attachments to such instrument.

The prospective participant/recipient, by causing the signing of and the submission of this
Federal contract, grant, loan, cooperative agreement, or other instrument as might be applicable
under Section 1352, Title 31, U. S. Code, and the person signing same for and on behalf of the
prospective participant/recipient each respectively certify that to the best of the knowledge and
belief of the prospective participant or recipient and of the person signing for and on behalf of
the prospective participant/recipient, that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of
the prospective participant/recipient or the person signing on behalf of the participant/recipient as
mentioned above, to any person for influencing or attempting to influence an officer or employee
of any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

(2)  If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, or other instrument as might be applicable under
Section 1352, Title 31, U. S. Code, the prospective participant/recipient shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U. S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The prospective participant/recipient also agrees by submitting this Federal contract,
grant, loan, cooperative agreement, or other instrument as might be applicable under
Section 1352, Title 31, U. S. Code, that the prospective participant/recipient shall require that the
language of this certification be included in all lower tier subcontracts, which exceed $100,000
and that all such subrecipients shall certify and disclose accordingly.
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07/01/2002

EXHIBIT N

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT

It is agreed that the terms and commitments contained herein shall not be constituted as a debt of
the State of Alabama in violation of Article 11, Section 213 of the Constitution of Alabama,
1901, as amended by Amendment Number 26. It is further agreed that if any provision of this
agreement shall contravene any statute or Constitutional provision of amendment, either now in
effect or which may, during the course of this agreement, be enacted, then the conflicting
provision in the agreement shall be deemed null and void.

TERMINATION DUE TO INSUFFICIENT FUNDS

If the agreement term is to exceed more than one fiscal year, then said agreement is subject to
termination in the event that funds should not be appropriated for the continued payment of the
agreement in subsequent fiscal years.

In the event of proration of the fund from which payment under this agreement is to be made,
agreement will be subject to termination.

ADR CLAUSE

For any and all disputes arising under the terms of this contract, the parties hereto agree, in
compliance with the recommendations of the Governor and Attorney General, when considering
settlement of such disputes, to utilize appropriate forms of non-binding alternative dispute
resolution including, but not limited to, mediation by and through the Attorney General Office of
Administrative Hearings or where appropriate, private mediators.



Exhibits for Resolution No. 4779

RESOLUTION NUMBER

BE IT RESOLVED, by the City Council of the City of Vestavia Hills, Alabama as
follows:

1. That the City enters into an Agreement Number with the State of Alabama, acting by
and through the Alabama Department of Transportation for:

Preliminary Engineering Agreement Project STPBH-3715( ), Project Reference
Number 100063244 for Roadway and Intersection Improvements on Cahaba River
Road from SR-38(US-280) to Key Drive in the City of Vestavia Hills.

2. That the Agreement be executed in the name of the City, by the Mayor, for and on its
behalf:

3. That the Agreement be attested by the City Clerk and the seal of the City affixed
thereto.

BE IT FURTHER RESOLVED, that upon the completion of the execution of the
Agreement by all parties that a copy of such Agreement be kept on file by the City Clerk.

Passed, adopted and approved this day of , 20
ATTESTED:
City Clerk Mayor, City of Vestavia Hills

I, the undersigned qualified and acting clerk of Vestavia Hills, Alabama, do hereby
certify that the above and foregoing is a true copy of a resolution passed and adopted by the City
Council of the City named therein, at a regular meeting of such Council held on the day of

,20 , and that such resolution is on file in the City Clerk’s office.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of
the City on this day of , 20

City Clerk



BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF

RESOLUTION NUMBER 4780

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER
TO EXECUTE AND DELIVER AN AGREEMENT WITH ALABAMA
DEPARTMENT OF TRANSPORATION FOR RIGHT-OF-WAY
ACQUISITION PROGRAM FOR PROJECT STPBH-3715(), PROJECT
REFERENCE NUMBER 100063245 FOR ROADWAY AND
INTERSECTION IMPROVEMENTS ON CAHABA RIVER ROAD FROM
SR-38 (US-280) TO KEY DRIVE IN CITY OF VESTAVIA HILLS

VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1.

that upon the completion of the execution of the Agreement by all parties, that a copy of such

That the City enters into an Agreement Number with the State of Alabama, acting by

and through the Alabama Department of Transportation for:
Right-of-Way Acquisition Program for Project STPBH-3715(), Project
Reference  Number 100063245 for Roadway and Intersection
Improvements on Cahaba River Road from SR-38 (US-280) to Key Drive
in City of Vestavia Hills; which Agreement is before this Council.

That the Agreement be executed in the name of the City, by the City Manager and the

Mayor, for and on its behalf; and

That the Agreement be attested by the City Clerk and the Seal of the City affixed

thereto.

BE IT FURTHER RESOLVED that this Resolution Number 4780 shall be conditioned

upon successful approval and completion of the execution of the Agreement by all parties and

Agreement be kept on file by the City Clerk.

ADOPTED and APPROVED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr
Mayor



ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, the undersigned qualified and acting clerk of the City of Vestavia Hills, Alabama, do
hereby certify that the above and foregoing is a true copy of a Resolution passed and adopted by
the City Council of the City named therein, at a regular meeting of such Council held on the 28"
day of December, 2015, and that such Resolution is on file in the City Clerk’s office.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of
the City on the day of , 2015.

City Clerk

SEAL
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ALABAMA
‘ DEPARTMENT OF TRANSPORTATION
EAST CENTRAL REGION y
Bém.‘-fey OFFICE OF REGIONAL ENGINEER John R. Cooper
Governor 100 CORPORATE PARKWAY Transportation Director
SUITE 450

HOOVER, AL 35242
P.0. BOX 382348
BIRMINGHAM, AL 35238-2348
TELEPHONE: (205) 327-4962

January 8, 2015

The Honorable Alberto Zaragoza, Jr.
Mayor, City of Vestavia Hills

City Hall

513 Montgomery Highway

Vestavia Hills, Alabama 35216

RE: Jefferson County
Project Number: STPBH-3715()
[Proj. Ref. No. — 100063245]
Roadway and Intersection Improvements
on Cahaba River Road from SR-38 (US-
280) to Key Drive in the City of Vestavia
Hills

Dear Mayor Zaragoza:

I have enclosed the original Right-of-Way Agreement (and one copy) between the State of
Alabama and the City of Vestavia Hills, Alabama for the above referenced project.

This Agreement is submitted to the City for approval. After execution by the City Council,
please return the original document and the copy, with original signature and the City Seal
affixed to both to this office for further handing. A certified resolution, which authorizes the
Mayor to sign the Agreement, affixed with the City seal should be included with the original
Agreement, as well as with the copy.

If T can supply you with any additional information or clarify any point contained herein, please
feel free to contact me at your convenience.

Sincerely,

@n__ : é‘-’\‘&_{/

DelJarvis Leonard, P.E.
East Central Region Engineer

DL/LAT/SFPB

Enclosure

C: Mrs. Sandra F. P. Bonner
File w/Enc.
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ALABAMA DEPARTMENT OF TRANSPORTATION

1409 Coliseum Boulevard, Montgomery, Alabama 36110
P. O. Box 303050, Montgomery, Alabama 36130-3050

December 18, 2014
Robert Bentley John R. Cooper
Governor Transportation Director

Mr. Delarvis Leonard, P. E.

East Central Region Engineer

240 Highway 280

Alabama Department of Transportation
P.0O.Box 1179

Alexander City, AL 35011-1179

RE: Right-of-Way Agreement
Project STPBH-3715 ()
Project Reference Number 100063245
Roadway and Intersection Improvements on Cahaba
River Road from SR-38 (US-280) to Key Drive
in the City of Vestavia Hills ¥
Jefferson County )

Dear Mr. Leonard:

Enclosed is the original Agreement (and one copy) between the State and the City of Vestavia Hills
for Project STPBH-3715 ( ), which provides a right-of-way acquisition program for roadway and
intersection improvements on Cahaba River Road from SR-38 (US-280) to Key Drive in the City of
Vestavia Hills, Alabama.

Please review this Agreement and, if it is in order, present the original and copy to the City for
approval. After execution by the mayor, please return the original document and the copy with
original signatures to this office for further handling. A certified resolution affixed with the City seal
which authorizes the mayor to sign the Agreement, should be included with the original Agreement
as well as with the copy. Also, the City seal should be affixed to both signed Agreements.

If you have any questions concerning this Agreement, please call Jim Doolin at (334) 242-6097.
Sincerely,

Robert J. Jilla
Multimodal Transportation Engineer

Dr. Pfimanuel &/ Oranika
opolitan Transportation Planning Administrator

RIJ: ECO/ID/db
Enclosures
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AGREEMENT
FOR
RIGHT-OF-WAY ACQUISITION
BETWEEN THE STATE OF ALABAMA
AND
THE CITY OF VESTAVIA HILLS, ALABAMA
Project STPBH-3715 ()
Project Reference Number 100063245 TELEC IR RR
Roadway and Intersection Improvements on
Cahaba River Road from SR-38 (US-280) to Key Drive
in the City of Vestavia Hills

THIS AGREEMENT is made and entered into by and between the State of Alabama,
acting by and through the Alabama Department of Transportation, hereinafter referred to as
STATE; and the City of Vestavia Hills, Alabama, hereinafter referred to as CITY; in cooperation
with the United States Department of Transportation, Federal Highway Administration,
hereinafter referred to as the FHWA; and

WHEREAS, a Transportation Improvement Program has been developed for the
Birmingham Urbanized Area and certain transportation improvements and priorities are listed
therein; and

WHEREAS, it is in the public interest for the STATE and the CITY to cooperate toward
the implementation of the Transportation Improvement Program; and

WHEREAS, the STATE and CITY desire to cooperate in a right-of-way acquisition
program for roadway and intersection improvements on Cahaba River Road from SR-38
(US-280) to Key Drive in the City of Vestavia Hills.

NOW, THEREFORE, the parties hereto, for, and in consideration of the premises stated

herein do hereby mutually promise, stipulate, and agree as follows:

(1)  This Agreement will cover only the right-of-way acquisition phase of the work.
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Exhibits for Resolution No. 4780

The right-of-way purchased under terms of this Agreement will be acquired by the CITY
and in accordance with current regulations of the STATE and FHWA. The CITY will
adhere to all STATE and FHWA regulations pertaining to the Acquisition of ROW and
will coordinate their activities with the East Central Region Acquisition Manager for
guidance. The property will be acquired in the name of the CITY with any condemnation
or other legal proceedings being performed by the CITY.

The CITY shall follow all Federal regulations related to the Management, Leasing, and
Disposal of right-of-way, uneconomic remnants and excess right-of-way as found in CFR
23 §710 Subpart D. Any change in access control, disposal of excess right-of-way, and
uneconomic remnants shall be approved by ALDOT. Proceeds from Leases and
Disposals shall be credited to the Project or to the Title 23 Collector Account.

Funding for this Agreement is subject to availability of Federal Aid funds at the time of
authorization by FHWA. Any deficiency in Federal Aid, or overrun in the Project costs
will be borne by the CITY. In the event of an under run in the Project costs, the amount
of Federal Aid funds will be 80 percent of eligible costs.

This Project will be administered by the CITY and all costs will be financed, when
eligible for Federal participation, on the basis of 80 percent Federal funds and 20 percent

CITY funds. The estimated cost and participation by the various parties are as follows:

Estimated Estimated
Total Federal CITY
Estimated Funds Funds
Right-of-way acquisition
$1.000,000 $800.000 $200,000
TOTAL $1,000,000 $800,000 $200,000

It is understood that the above is an estimate only, and in the event the final cost exceeds

the estimate, the CITY will be responsible for its proportional share.
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Exhibits for Resolution No. 4780

Any cost for work not eligible for Federal reimbursement will be financed 100 percent by
the CITY, which payment will be reflected in the final audit.

The CITY agrees that in the event the FHWA determines, due to rules and/or regulations
of FHWA (including but not limited to delay of the projects, or delay of projects
contemplated to be developed and accomplished in sequence to the current projects) that
Federal funds expended on this Project must be refunded to the FHWA, the CITY will
reimburse and pay to the STATE a sum of money equal to the total amount of STATE
and Federal funds expended under this Agreement.

The CITY will invoice the STATE for the Federal share of right-of-way acquisition costs
not more frequently than monthly. Requests for reimbursements will be made on forms
provided by the STATE and submitted through the East Central Region Engineer for
payment.

Invoices for any phase of work performed by the CITY under the terms of this
Agreement will be submitted within twelve (12) months after completion and acceptance
by the STATE of the work. Any invoices submitted after this twelve-month period will
not be eligible for payment.

The performance of the work covered by this Agreement will be in accordance with the
current regulations and requirements of the STATE and FHWA.

The STATE will assist the CITY, if necessary, in any public involvement actions that
may be required.

The STATE will provide without cost to the CITY, information available from its records

that will facilitate the performance of the work.
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It is clearly understood by the parties that the STATE does not commit any STATE or
Federal funds beyond those mentioned herein and that a separate Agreement will be
required for the construction of the proposed improvement.

A final audit will be made of all Project records after completion of the Project and a
copy will be furnished to the Department of Examiners of Public Accounts, in accordance
with Act 1994, No. 94-414. A final financial settlement will be made between the parties
as reflected by the audit and this Agreement.

The CITY will be responsible at all times for all of the work performed under this
Agreement and, the CITY will protect, defend, indemnify and hold harmless the State of
Alabama, the Alabama Department of Transportation, the officials, officers, and
employees, in both their official and individual capacities, and their agents and/or
assigns, from and against any and all action, damages, claims, loss, liabilities, attorney’s
fees or expense whatsoever or any amount paid in compromise thereof arising out of or
connected with the work performed under this Agreement.

By entering into this Agreement, the CITY is not an agent of the STATE, its officers,
employees, agents or assigns. The CITY is an independent entity from the STATE and
nothing in this Agreement creates an agency relationship between the parties.

By signing this contract, the contracting parties affirm, for the duration of the Agreement,
that they will not violate Federal immigration law or knowingly employ, hire for
employment, or continue to employ an unauthorized alien within the State of Alabama.
Furthermore, a contracting party found to be in violation of this provision shall be

deemed in breach of the Agreement and shall be responsible for all damages resulting

therefrom.
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The terms of this Agreement may be modified by supplemental agreement duly executed
by the parties hereto.

This Agreement will remain in effect, unless otherwise terminated by either party upon
the delivery of a thirty (30) day notice of termination.

Nothing will be construed under the terms of this Agreement by the STATE or the CITY
that will cause any conflict with Section 23-1-63, Code of Alabama (7/24" Law).

Exhibits M and N are attached and hereby made a part of this Agreement.
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IN WITNESS WHEREOQF, the parties hereto cause this Agreement to be executed by
those officers, officials, and persons thereunto duly authorized, and the Agreement is deemed to
be dated and to be effective on the date stated hereinafter as the date of approval of the Governor
of Alabama.

SEAL

ATTEST: CITY OF VESTAVIA HILLS, ALABAMA
BY:

City Clerk (Signature) Mayor (Signature)

Type name of Clerk Type name of Mayor

APPROVED AS TO FORM:

BY:

: / W aalad
Chief Cougf halito, Jr. 57 IS

RECOMMENDED FOR APPROVAL.:

East Central Regional Engineer, DeJarvis Leonard, P. E.

Multimodal Transportation Engineer,
Robert J. Jilla

Chief Engineer, Ronald L. Baldwin, P. E. STATE OF ALABAMA
ACTING BY AND THROUGH THE
ALABAMA DEPARTMENT OF TRANSPORTATION

Transportation Director, John R. Cooper

The foregoing Agreement is hereby approved by the Governor of the State of Alabama
this day of ,20_ .

GOVERNOR OF ALABAMA, ROBERT BENTLEY
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7/18/90 Exhibit M
CERTIFICATION

This certification is applicable to the instrument to which it is attached whether attached
directly or indirectly with other attachments to such instrument.

The prospective participant/recipient, by causing the signing of and the submission of this
Federal contract, grant, loan, cooperative agreement, or other instrument as might be applicable
under Section 1352, Title 31, U. S. Code, and the person signing same for and on behalf of the
prospective participant/recipient each respectively certify that to the best of the knowledge and
belief of the prospective participant or recipient and of the person signing for and on behalf of
the prospective participant/recipient, that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of
the prospective participant/recipient or the person signing on behalf of the participant/recipient as
mentioned above, to any person for influencing or attempting to influence an officer or employee
of any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

(2)  If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, or other instrument as might be applicable under
Section 1352, Title 31, U. S. Code, the prospective participant/recipient shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U. S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The prospective participant/recipient also agrees by submitting this Federal contract,
grant, loan, cooperative agreement, or other instrument as might be applicable under
Section 1352, Title 31, U. S. Code, that the prospective participant/recipient shall require that the
language of this certification be included in all lower tier subcontracts, which exceed $100,000
and that all such subrecipients shall certify and disclose accordingly.
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07/01/2002

EXHIBIT N

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT

It is agreed that the terms and commitments contained herein shall not be constituted as a debt of
the State of Alabama in violation of Article 11, Section 213 of the Constitution of Alabama,
1901, as amended by Amendment Number 26. It is further agreed that if any provision of this
agreement shall contravene any statute or Constitutional provision of amendment, either now in
effect or which may, during the course of this agreement, be enacted, then the conflicting
provision in the agreement shall be deemed null and void.

TERMINATION DUE TO INSUFFICIENT FUNDS

If the agreement term is to exceed more than one fiscal year, then said agreement is subject to
termination in the event that funds should not be appropriated for the continued payment of the
agreement in subsequent fiscal years.

In the event of proration of the fund from which payment under this agreement is to be made,
agreement will be subject to termination.

ADR CLAUSE

For any and all disputes arising under the terms of this contract, the parties hereto agree, in
compliance with the recommendations of the Governor and Attorney General, when considering
settlement of such disputes, to utilize appropriate forms of non-binding alternative dispute
resolution including, but not limited to, mediation by and through the Attorney General Office of
Administrative Hearings or where appropriate, private mediators.
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RESOLUTION NUMBER

BE IT RESOLVED, by the City Council of the City of Vestavia Hills, Alabama as
follows:

1. That the City enters into an Agreement with the State of Alabama, acting by and
through the Alabama Department of Transportation for:

Right-of-Way Acquisition Program for Project STPBH-3715 (), Project
Reference Number 100063245 for roadway and intersection improvements on
Cahaba River Road from SR-38 (US-280) to Key Drive in the City of Vestavia
Hills; which Agreement is before this Council.

2. That the Agreement be executed in the name of the City, by its Mayor, for and on
its behalf.

3. That the Agreement be attested by the City Clerk and the seal of the City affixed
thereto.

BE IT FURTHER RESOLVED, that upon the completion of the execution of the
Agreement by all parties, that a copy of such Agreement be kept on file by the City Clerk.

Passed, adopted and approved this day of , 20
ATTESTED:
City Clerk Mayor

I, the undersigned qualified and acting clerk of the City of Vestavia Hills,
Alabama, do hereby certify that the above and foregoing is a true copy of a resolution
passed and adopted by the City Council of the City named therein, at a regular meeting of
such Council held onthe ____ day of , 20 , and that such
resolution is on file in the City Clerk’s office.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official
seal of the City on the day of , 20

City Clerk



RESOLUTION NUMBER 4781

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER

TO EXECUTE AND DELIVER AN AGREEMENT WITH ALABAMA

DEPARTMENT OF TRANSPORATION FOR UTILITY AND

CONSTRUCTION AGREEMENT FOR PROJECT STPBH-3715(),

PROJECT REFERENCE NUMBER 100063246 AND 100063247 FOR

ROADWAY AND INTERSECTION IMPROVEMENTS ON CAHABA

RIVER ROAD FROM SR-38 (US-280) TO KEY DRIVE IN THE CITY OF

VESTAVIA HILLS

BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. That the City enters into an Agreement Number with the State of Alabama, acting by
and through the Alabama Department of Transportation for:
Utility and Construction Agreement for Project STPBH-3715(), Project
Reference  Number 100063246 and 100063247 for Roadway and
Intersection Improvements on Cahaba River Road from SR-38 (US-280)
to Key Drive in the City of Vestavia Hills; which Agreement is before this
Council.
2. That the Agreement be executed in the name of the City, by the City Manager and the
Mayor, for and on its behalf; and
3. That the Agreement be attested by the City Clerk and the Seal of the City affixed
thereto.

BE IT FURTHER RESOLVED that this Resolution Number 4781 shall be conditioned
upon successful approval and completion of the execution of the Agreement by all parties and
that upon the completion of the execution of the Agreement by all parties, that a copy of such
Agreement be kept on file by the City Clerk.

ADOPTED and APPROVED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr
Mayor



ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, the undersigned qualified and acting clerk of the City of Vestavia Hills, Alabama, do
hereby certify that the above and foregoing is a true copy of a Resolution passed and adopted by
the City Council of the City named therein, at a regular meeting of such Council held on the 28"
day of December, 2015, and that such Resolution is on file in the City Clerk’s office.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of
the City on the day of , 2015.

City Clerk

SEAL
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ALABAMA
DEPARTMENT OF TRANSPORTATION

EAST CENTRAL REGION

Bentley OFFICE OF REGIONAL ENGINEER John R. Cooper

Governor 100 CORPORATE PARKWAY Transportation Director
SUITE 450
HOOVER, AL 35242
P.0. BOX 382348
BIRMINGHAM, AL 35238-2348
TELEPHONE: (205) 327-4962

January 8, 2015

The Honorable Alberto Zaragoza, Jr.
Mayor, City of Vestavia Hills

City Hall

513 Montgomery Highway

Vestavia Hills, Alabama 35216

RE: Jefferson County
Project Number: STPBH-3715( )
[Proj. Ref. No. — 100063246]
[Proj. Ref. No. — 100063247]
Roadway and Intersection Improvements
on Cahaba River Road from SR-38 (US-
280) to Key Drive in the City of Vestavia
Hills

Dear Mayor Zaragoza:

I have enclosed the original Utility and Construction Agreement (and one copy) between the
State of Alabama and the City of Vestavia Hills, Alabama for the above referenced project.

This Agreement is submitted to the City for approval. After execution by the City Council,
please return the original document and the copy, with original signature and the City Seal
affixed to both to this office for further handing. A certified resolution, which authorizes the
Mayor to sign the Agreement, affixed with the City seal should be included with the original
Agreement, as well as with the copy.

If I can supply you with any additional information or clarify any point contained herein, please
feel free to contact me at your convenience.

Sincerely,
Delarvis Leonard, P.E.
East Central Region Engineer

DL/LAT/SFPB

Enclosure

(2 Mrs. Sandra F. P. Bonner
File w/Enc.
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ALABAMA DEPARTMENT OF TRANSPORTATION

1409 Coliseum Boulevard, Montgomery, Alabama 36110
P. O. Box 303050, Montgomery, Alabama 36130-3050

Robert Bentley December 18, 2014 John R. Cooper
Governor Transportation Director

Mr. Delarvis Leonard, P. E.

East Central Region Engineer

240 Highway 280

Alabama Department of Transportation
P.O.Box 1179

Alexander City, AL 35011-1179

RE:  Utility and Construction Agreement
Project STPBH-3715 ()
Project Reference Number 100063246
Project Reference Number 100063247
Roadway and Intersection Improvements on Cahaba
River Road from SR-38 (US-280) to Key Drive
in the City of Vestavia Hills
Jefferson County

Dear Mr. Leonard:

Enclosed is the original Agreement (and one copy) between the State and the City of Vestavia Hills
for Project STPBH-3715 (), which provides a utility and construction program for roadway and
intersection improvements on Cahaba River Road from SR-38 (US-280) to Key Drive in the City of
Vestavia Hills, Alabama.

Please review this Agreement and, if it is in order, present the original and copy to the City for
approval. After execution by the mayor, please return the original document and the copy with
original signatures to this office for further handling. A certified resolution affixed with the City seal
which authorizes the mayor to sign the Agreement, should be included with the original Agreement
as well as with the copy. Also, the City seal should be affixed to both signed Agreements.

If you have any /questib?lé concerning this Agreement, please call Jim Doolin at (334) 242-6097.
Sincerely,

C

(‘TN

© Robert J. Jilla

Multimodal Transportation Engineer

o) Dol -

Emmanuel C. Oranika
tropolitan Transportation Planning Administrator

RIJ: ECO/ID/db
Enclosures
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AGREEMENT
FOR
UTILITY AND CONSTRUCTION
BETWEEN THE STATE OF ALABAMA
AND
THE CITY OF VESTAVIA HILLS, ALABAMA
Project STPBH-3715 ()
Project Reference Number 100063246
Project Reference Number 100063247
Road and Intersection Improvements on
Cahaba River Road from SR-38 (US-280) to Key Drive
in the City of Vestavia Hills

THIS AGREEMENT is made and entered into by and between the State of Alabama,
acting by and through the Alabama Department of Transportation, hereinafter referred to as
STATE; and the City of Vestavia Hills, Alabama, hereinafter referred to as CITY; in cooperation
with the United States Department of Transportation, Federal Highway Administration,
hereinafter referred to as the FHWA; and

WHEREAS, a Transportation Improvement Program has been developed for the
Birmingham Urbanized Area and certain transportation improvements and priorities are listed
therein; and

WHEREAS, it is in the public interest for the STATE and the CITY to cooperate toward
the implementation of the Transportation Improvement Program; and

WHEREAS, the STATE and CITY desire to cooperate in a utility and construction
program for roadway and intersection improvements on Cahaba River Road from SR-38
(US-280) to Key Drive in the City of Vestavia Hills.

NOW, THEREFORE, the parties hereto, for, and in consideration of the premises stated

herein do hereby mutually promise, stipulate, and agree as follows:
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This Agreement will cover utilities and all aspects of construction for the proposed
improvements, including construction engineering and inspection during the course of the
work, all in accordance with plans approved by the STATE.

Funding for this Agreement is subject to availability of Federal Aid funds at the time of
authorization by FHWA. Any deficiency in Federal Aid, or overrun in construction costs
will be borne by the CITY. In the event of an under run in construction costs, the amount
of Federal Aid funds will be 80 percent of eligible costs.

The Project will be administered by the STATE and all cost will be financed, when
eligible for Federal participation, on the basis of 80 percent Federal funds and 20 percent
CITY funds. The estimated cost and participation by the various parties are as follows:

Estimated Estimated
Total Federal CITY

Estimated Funds Funds

Utilities $1,250,000 $1,000,000 $250,000
construction, including engineering

and inspection $5.187.075 34,149,660 $1.037.415

4)

&)

TOTAL $6,437,075 $5,149,660 $1,287,415
It is understood that the above is an estimate only, and in the event the final cost exceeds
the estimate, the CITY will be responsible for its proportional share as above noted and
the CITY agrees to pay same to STATE; or in the event the cost is less than the estimate,
the CITY will receive a refund accordingly from the STATE.
Any cost for work not eligible for Federal reimbursement will be financed 100 percent by
the CITY, which payment will be reflected in the final audit.
The CITY will coordinate any required adjustments to utilities with the utility company
involved in accordance with usual STATE procedures. Any utility expenses involved

which are eligible for STATE reimbursement or payment under state law will be
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considered as a part of the Project cost and will be paid as provided herein, with the
CITY paying its proportional share. The STATE will not be liable for utility expenses
which are not eligible for STATE reimbursement or payment under state law.

The performance of the work covered by this Agreement will be in accordance with the
current regulations and requirements of the STATE and FHWA.

The construction of the improvements will be by contract and the STATE will be
responsible for advertisement and receipt of bids and for the award of the contract.
Following receipt of bids and prior to the award of the contract, the STATE will invoice
the CITY for its prorata share of the estimated construction cost as reflected by the bid of
the successful bidder plus engineering and inspection cost, and the CITY will promptly
pay this estimated cost before award of the contract. The STATE will not award the
contract until it is in receipt of the estimated cost payable by the CITY as reflected by the
bid of the successful bidder, plus the engineering and inspection cost.

Upon completion and acceptance of the work by the STATE, the CITY will assume full
responsibility for maintenance of that part of the facility which is not part of the State
Highway Maintenance System.

It is clearly understood by the parties that the STATE does not commit any STATE or
Federal funds beyond those mentioned herein.

The CITY agrees that in the event the FHWA determines, under its rules and/or
regulations that Federal funds expended on this Project (including but not limited to delay
of the projects, or delay of projects contemplated to be developed and accomplished in

sequence to the current projects) must be refunded to the FHWA, the CITY shall
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reimburse and pay to the STATE for and on behalf of FHWA, a sum of money equal to
the total amount of STATE and Federal funds expended under this Agreement.

A final audit will be made of all Project records after completion of the Project and a
copy will be furnished to the Department of Examiners of Public Accounts, in accordance
with Act 1994, No. 94-414. A final financial settlement will be made between the parties
as reflected by the audit and this Agreement.

The CITY will be responsible at all times for all of the work performed under this
Agreement and, the CITY will protect, defend, indemnify and hold harmless the State of
Alabama, the Alabama Department of Transportation, the officials, officers, and
employees, in both their official and individual capacities, and their agents and/or
assigns, from and against any and all action, damages, claims, loss, liabilities, attorney’s
fees or expense whatsoever or any amount paid in compromise thereof arising out of or
connected with the work performed under this Agreement.

By entering into this Agreement, the CITY is not an agent of the STATE, its officers,
employees, agents or assigns. The CITY is an independent entity from the STATE and
nothing in this Agreement creates an agency relationship between the parties.

By signing this contract, the contracting parties affirm, for the duration of the Agreement,
that they will not violate Federal immigration law or knowingly employ, hire for
employment, or continue to employ an unauthorized alien within the State of Alabama.
Furthermore, a contracting party found to be in violation of this provision shall be

deemed in breach of the Agreement and shall be responsible for all damages resulting

therefrom.
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The terms of this Agreement may be modified by supplemental agreement duly executed
by the parties hereto.

This Agreement will remain in effect, unless otherwise terminated by either party upon
the delivery of a thirty (30) day notice of termination.

Nothing will be construed under the terms of this Agreement by the STATE or the CITY
that will cause any conflict with Section 23-1-63, Code of Alabama (7/24" Law).

Exhibits M and N are attached and hereby made a part of this Agreement.
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IN WITNESS WHEREQOF, the parties hereto cause this Agreement to be executed by
those officers, officials, and persons thereunto duly authorized, and the Agreement is deemed to

be dated and to be effective on the date stated hereinafter as the date of approval of the Governor
of Alabama.

SEAL

ATTEST: CITY OF VESTAVIA HILLS, ALABAMA
BY:

City Clerk (Signature) Mayor (Signature)

Type name of Clerk Type name of Mayor

APPROVED AS TO FORM:

BYZW O
Chicf Clifse, Jim Refppolio, &, 2, L7

RECOMMENDED FOR APPROVAL:

East Central Regional Engineer, DeJarvis Leonard, P. E.

Multimodal Transportation Engineer,
Robert J. Jilla

Chief Engineer, Ronald L. Baldwin, P. E. STATE OF ALABAMA

ACTING BY AND THROUGH THE
ALABAMA DEPARTMENT OF TRANSPORTATION

Transportation Director, John R. Cooper

The foregoing Agreement is hereby approved by the Governor of the State of Alabama
this day of .

b

GOVERNOR OF ALABAMA, ROBERT BENTLEY



Exhibits for Resolution No. 4781

7/18/90 Exhibit M
CERTIFICATION

This certification is applicable to the instrument to which it is attached whether attached
directly or indirectly with other attachments to such instrument.

The prospective participant/recipient, by causing the signing of and the submission of this
Federal contract, grant, loan, cooperative agreement, or other instrument as might be applicable
under Section 1352, Title 31, U. S. Code, and the person signing same for and on behalf of the
prospective participant/recipient each respectively certify that to the best of the knowledge and
belief of the prospective participant or recipient and of the person signing for and on behalf of
the prospective participant/recipient, that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of
the prospective participant/recipient or the person signing on behalf of the participant/recipient as
mentioned above, to any person for influencing or attempting to influence an officer or employee
of any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

(2)  If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, or other instrument as might be applicable under
Section 1352, Title 31, U. S. Code, the prospective participant/recipient shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U. S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The prospective participant/recipient also agrees by submitting this Federal contract,
grant, loan, cooperative agreement, or other instrument as might be applicable under
Section 1352, Title 31, U. S. Code, that the prospective participant/recipient shall require that the
language of this certification be included in all lower tier subcontracts, which exceed $100,000
and that all such subrecipients shall certify and disclose accordingly.
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07/01/2002
EXHIBIT N

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT

It is agreed that the terms and commitments contained herein shall not be constituted as a debt of
the State of Alabama in violation of Article 11, Section 213 of the Constitution of Alabama,
1901, as amended by Amendment Number 26. It is further agreed that if any provision of this
agreement shall contravene any statute or Constitutional provision of amendment, either now in
effect or which may, during the course of this agreement, be enacted, then the conflicting
provision in the agreement shall be deemed null and void.

TERMINATION DUE TO INSUFFICIENT FUNDS

If the agreement term is to exceed more than one fiscal year, then said agreement is subject to
termination in the event that funds should not be appropriated for the continued payment of the
agreement in subsequent fiscal years.

In the event of proration of the fund from which payment under this agreement is to be made,
agreement will be subject to termination.

ADR CLAUSE

For any and all disputes arising under the terms of this contract, the parties hereto agree, in
compliance with the recommendations of the Governor and Attorney General, when considering
settlement of such disputes, to utilize appropriate forms of non-binding alternative dispute
resolution including, but not limited to, mediation by and through the Attorney General Office of
Administrative Hearings or where appropriate, private mediators.



RESOLUTION NUMBER 4782

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER
TO EXECUTE AND DELIVER A MULTI-JURISDICTIONAL
AGREMEENT WITH JEFFERSON COUNTY AND THE CITIES OF
MOUNTAIN BROOK AND BIRMINGHAM FOR PROJECT NUMBER
STPBH-3715() CAHABA RIVER ROAD FROM SR-38 (US 280) TO KEY
DRIVE
WHEREAS, Jefferson County and the Cities of Vestavia Hills, Mountain Brook and
Birmingham desire to make certain improvements to Cahaba River Road from Highway 280 to
Key Drive (Project); and
WHEREAS, the Project traverses through all four jurisdictions; and
WHEREAS, all four parties desire to divide the costs pursuant to the terms and
conditions of a multi-jurisdictional agreement (Agreement), a copy of which is marked as
“Exhibit A,”, attached to and incorporated into this Resolution Number 4782 as though written
fully therein; and
WHEREAS, the Mayor and City Council find it is in the best public interest to
participate in said Agreement.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:
1. The Mayor and City Manager are hereby authorized to execute and deliver said
Agreement as detailed in Exhibit A; and
2. This Resolution Number 4782 is conditioned upon successful execution by all
jurisdictions; and
3. This Resolution Number 4782 is effective immediately upon adoption and approval.
ADOPTED and APPROVED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor



ATTESTED BY:

Rebecca Leavings
City Clerk
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JEFFERSON COUNTY

STATE OF ALABAMA

AGREEMENT
TO
SHARE RESPONSIBILITIES

(Joint Services Agreement)

Various Roadway Improvements on Cahaba River Road

From Highway 280 to Key Drive

The CITY OF VESTAVIA HILLS, ALABAMA (Vestavia), JEFFERSON COUNTY, ALABAMA (County), the CITY OF
BIRMINGHAM, ALABAMA (Birmingham), and the CITY OF MOUNTAIN BROOK, ALABAMA (Mountain Brook),
enter into this agreement on the day of , 20___. The provisions of this agreement shall

become effective , 20

WHEREAS, Vestavia, the County, Birmingham, and Mountain Brook, desire to make certain
improvements to Cahaba River Road from Highway 280 to Key Drive (Project); and

WHEREAS, the Project traverses through the four jurisdictions, Vestavia, County, Birmingham, and
Mountain Brook; and

WHEREAS, all four parties desire to divide the Preliminary Engineering costs based on the percentage of
the Project in each jurisdiction as follows: Vestavia, the County, Birmingham, and Mountain Brook will divide the
responsibility as follows: Vestavia responsibility being 26% of the costs, County responsibility being 36% of the
costs, Birmingham responsibility being 32% of the costs, and Mountain Brook responsibility being 5% for the
costs. Vestavia, the County, Birmingham, and Mountain Brook desire to establish their agreement herewith; and

WHEREAS, a copy of the projected preliminary engineering costs as approved by ALDOT is included as
an exhibit and represent a not to exceed cost for each entity

WHEREAS, the Alabama Legislature adopted Alabama Code §41-16-50(b) which provides in pertinent
part, that:

(b) The governing bodies of two or more contracting agencies, as enumerated in subsection (a),
or the governing bodies of two or more counties, or the governing bodies of two or more city
or county boards of education, may provide, by joint agreement, for the purchase of labor,
services, or work, or for the purchase or lease of materials, equipment, supplies, or other
personal property for use by their respective agencies. The agreement shall be entered into by
similar ordinances, in the case of municipalities, or resolutions, in the case of other contracting
agencies, adopted by each of the participating governing bodies, which shall set forth the
categories of labor, services, or work, or for the purchase or lease of materials, equipment,
supp]ies, or other persona] property to be purchased, the manner of advertising for bids and the
awarding of contracts, the method of payment by each participating contracting agency, and
other matters deemed necessary to carry out the purposes of the agreement. Each contracting
agency’s share of expenditures for purchases under any agreement shall be appropriated and
paid in the manner set forth in the agreement and in the same manner as for other expenses of
the contracting agency. The contracting agencies entering into a joint agreement, as herein
permitted, may designate a joint purchasing or bidding agent, and the agent shall comply with

Joint Services Agreement: Various Roadway Improvements on Cahaba River Road from Highway 280 to Key Drive

Page 1 of 6



; and

; and

purchasing/service agreement in accordance with the Alabama Code §41-16-50(b) and §11-102-1, et seq., in order to

Exhibit A - Resolution No. 4782

this article. Purchases, contracts, or agreements made pursuant to a joint purchasing or bidding
agreement shall be subject to all terms and conditions of this article.

WHEREAS, the Alabama Legislature adopted Alabama Code §11-102-1 which provides that:

Except as otherwise provided in this chapter or as otherwise prohibited by law, any county or
incorporated municipality of the State of Alabama may enter into a written contract with any
one or more counties or incorporated municipalities for the joint exercise of any power or
service that state or local law authorizes each or the contracting entities to exercise individually.
For purpose of this chapter, it is sufficient if each of the contracting entities has the authority to
exercise or perform the power or service which is the subject of the contract regardless of the
manner in which the power or service shall be exercised or performed, provided that at least
one of the contracting parties has the authority to exercise their power or service in the manner
agreed upon by the parties. The joint contract may provide for the power or service to be
exercised by one or more entities on behalf of the others or jointly by the entities.

WHEREAS, all parties find that it is in the public interest that the parties enter into a joint

authorize the City of Vestavia Hills to engage in the purchase of certain services and materials through the

competitive bid process for use by the parties, i.e. in order for Vestavia, the County, Birmingham, and Mountain

Brook to make certain improvements to Cahaba River Road from Highway 280 to Key Drive.

IN CONSIDERATION OF THE PREMISES stated herein Vestavia, the County, Birmingham, and Mountain Brook

mutually agree as follows:

1.

PURPOSE: The Parties agree to jointly undertake to provide for the following improvements to

Cahaba River Road from Highway 280 to Key Drive (Project): milling, resurfacing, and other

necessary repairs (including storm drains, inlets and road capacity expansion) to the road bed for

placement of the final pavement wearing surface.

RESPONSIBILITES: The Parties have authorized this agreement pursuant to similar ordinances

passed by Vestavia, Birmingham, and Mountain Brook and a similar resolution passed by the County,
adopted by the governing body of each party, which sets forth the categories of labor, services, or
work, or for the purchase or lease of materials, equipment, supplies, or other personal property to

be purchased, the manner of advertising for bids and the awarding of contracts, the method of

payment by each participating contracting agency, and other matters deemed necessary to carry out

the purposes of this agreement. The Parties agree to the following:

a. Vestavia, the County, Birmingham, and Mountain Brook jointly agree that Goodwyn, Mills, and

Cawood (GMC) is an authorized professional services organization authorized to perform
services as an ALDOT authorized engineering firm.

Vestavia, the County, Birmingham, and Mountain Brook agree to the terms of a man day fee
proposal for engineering services submitted by GMC and approved by ALDOT.

The City of Vestavia Hills will enter into a separate agreement with GMC to provide the design
and construction plans. Vestavia will invoice the County, Birmingham, and Mountain Brook for
their respective share of the consultant fee. The County’s share being 36%, Birmingham’s share
being 32%, and Mountain Brook’s share being 5%.

Joint Services Agreement: Various Roadway Improvements on Cahaba River Road from Highway 280 to Key Drive
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d. During the corridor study and early stages of engineering performed by GMC, the extent and
scope of the required work associated with improvement to Cahaba River Rd will be better
determined. This information will then be utilized to better determine the construction, right of
way and utility cost share by each entity.

e. Due to the use of federal funds, the Alabama Department of Transportation (ALDOT) is
designated as the bidding agent and will advertise and accept bids for the construction of the
Project.

f.  ALDOT will determine the low bidder and enter into a separate Agreement with the contractor
for the construction of the Project.

g.  ALDOT will invoice Vestavia for the required 20% local match for the Project. Vestavia will
invoice the County, Birmingham, and Mountain Brook for their respective share of the local
match. The share of construction costs shall be mutually agreed by all parties through an
amendment of this agreement based upon the extent of work to be constructed in each party’s
road segment.

h. Each party’s share of the expenditures for purchases under this agreement shall be appropriated
and paid in the manner set forth in this agreement and in the same manner as for other
expenses of the entity.

i.  This agreement shall be subject to all terms and conditions of the applicable Alabama Bid Laws.

TERM: The duration of this contract shall not exceed three years from the date of its final execution
of the end of the Project, whichever first occurs.

IMPLEMENTATION: The Parties agree as follows:
a. Vestavia will assume responsibility for the management of the Project.

b. Vestavia will provide Construction, Engineering & Inspection (CE&I) during the construction
phase of the Project with the County, Birmingham, and Mountain Brook providing additional
staff for the inspection for the portion of the Project within their jurisdiction.

c.  The parties expressly agree that Vestavia does not assume any risk or future liability, or any
future responsibility for any portion of Cahaba River Road located within the jurisdictions of the
County, Birmingham, or Mountain Brook.

d. Except as expressly provided in this agreement, no party for the contract shall have any power
to incur any debt which shall become the responsibility of any other contracting party.

e. Except as specifically provided in this agreement, the execution of this agreement or the
performance of any act pursuance to this provisions of thereof shall not be deemed or
construed to have effect of creating between the parties the relationship of principal or agent or
of partnership or of joint venture.

f.  Except as otherwise provided by law and as limited by this agreement between the parties, any
entity which contacts to perform or exercise any service or power pursuant to this chapter shall
have the full power and authority to act within the jurisdiction of all contracting entities to the
extent necessary to carry out the purposes of the contract.

g. Each party to this agreement shall adopt all ordinances, resolutions, or policies necessary to
authorize the other contracting parties to carry out their contractual duties and responsibilities.

Joint Services Agreement: Various Roadway Improvements on Cahaba River Road from Highway 280 to Key Drive
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IMMIGRATION LAW AND COMPLIANCE:

Parties represent and warrant that they do not knowing]y employ, hire for employment, or
continue to employ, in Alabama, an “unauthorized alien,” as defined by the Beason-Hammon
Alabama Taxpayer and Citizen Protection Act, §31-13-1, et seq., Code of Alabama 1975, as
amended (the “Act”).

Parties represent and warrant that they will enroll in the E-Verify program prior to performing
any work on the Project in Alabama and shall provide documentation establishing that the Party
is enrolled in the E-Verify program. During the performance of this Agreement, Parties shall
participate in the E-Verify program as required under the terms of the Act and shall verify every
employee in Alabama that is required to be verified according to the applicable federal rules and
regulations.

Parties agree to comply with all applicable provisions of the Act with respect to its
subcontractors by entering into an agreement with or by obtaining an affidavit from such
subcontractors providing work for the Party on the Project in Alabama, that such
subcontractors are in compliance with the Act with respect to their participation in the E-Verify
program. Parties represent and warrant that they shall not hire, retain, or contract with any
subcontractor to work on the Project in Alabama which the Party knows is not in compliance
with the Act.

By signing this Contract, the contracting parties affirm, for the duration of the Agreement, that
they will not violate federal immigration law or knowingly employ, hire for employment, or
continue to employ an unauthorized alien within the State of Alabama. Furthermore a
contracting party found to be in violation of this provision shall be deemed in breach of the
agreement and shall be responsible for all damages resulting therefrom.

TERMINATION:

Any party hereto may terminate this Agreement at any time by giving thirty (30) days’ notice of
the intention to do so to the other parties. Such notice shall be sent to the governing bodies of
the other parties.

Upon termination, all unused materials purchased by Vestavia under this agreement shall be

returned to Vestavia within thirty (30) days of termination.

Upon termination, the terminating party shall be responsible for any ALDOT cost share that
would be demanded as a reimbursement by ALDOT or the Federal Highway Administration.

SEVERABLITY: 1If any provision of this agreement is declared by a court having jurisdiction to be
illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be
affected; the rights and obligations of the parties shall be construed and enforced as if the agreement
did not contain the particular provision held to be invalid.

GOVERNING LAW: This agreement shall be governed and construed in accordance with the laws of
the State of Alabama as interpreted by Alabama Courts.

Joint Services Agreement: Various Roadway Improvements on Cahaba River Road from Highway 280 to Key Drive
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INWITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized

representative as reflected below.

CITY OF VESTAVIA HILLS, ALABAMA

Date BY:
Alberto C. Zaragoza, Jr., Mayor
ATTEST:
City Clerk
BY:
Date Jeffrey Downes, City Manager
ATTEST:
City Clerk
JEFFERSON COUNTY, ALABAMA
BY:
Date James A. Stephens, President
Jefferson County Commission
ATTEST:
CITY OF BIRMINGHAM, ALABAMA
BY:
Date William A. Bell, Sr., Mayor
ATTEST:

CITY OF MOUNTAIN BROOK, ALABAMA

Joint Services Agreement: Various Roadway Improvements on Cahaba River Road from Highway 280 to Key Drive
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BY:
Date Lawrence T. Oden, Mayor
ATTEST:
City Clerk
BY:
Sam Gaston, City Manager
Date
ATTEST:

City Clerk

Joint Services Agreement: Various Roadway Improvements on Cahaba River Road from Highway 280 to Key Drive
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ORDINANCE NUMBER 2626

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY MANAGER

TO EXECUTE AND DELIVER A GENERAL SALES CONTRACT FOR

THE PURCHASE OF 0.42 ACRE OF PROPERTY TO BE USED AS A

PART OF A PROPOSED ALTERNATE ACCESS TO THE

RECREATIONAL FIELDS TO BE CONSTRUCTED AT THE FORMER

ALTADENA VALLEY COUNTRY CLUB

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. The Mayor and City Manager are hereby authorized to execute and deliver a general sales
contract for the purchase of 0.42 acres +/- of property to be used as a part of a proposed
alternate access to the proposed recreational fields at the former Altadena Valley Country
Club pursuant to the terms and conditions of a General Sales Contract, a copy of which is
marked as “Exhibit A” attached to and incorporated into this Ordinance Number 2626 as
though written fully therein; and

2. Funding for said property shall be expensed to the City’s Capital Project’s Improvement
Fund; and

3. This Ordinance Number 2626 shall become effective immediately upon publishing and/or
posting as required by Alabama law.

ADOPTED and APPROVED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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GENERAL SALES CONTRACT December ___, 2015
The undersigned purchaser, CITY OF VESTAVIA HILLS, ALABAMA (“Purchaser™), hereby agrees to purchase and the
undersigned seller, JEFFERSON COUNTY, ALABAMA (“Seller”), hereby agree to sell the following
described real estate consisting of approximately _ 0.42 acres, more or less, together with all improvements, shrubbery, plantings, fixtures and

appurtenances (the “Property”), situated in Jefferson County, Alabama, on the terms stated below: SEE EXHIBIT A attached hereto and
incorporated herein by reference for drawing depicting the Property.

1. THE PURCHASE PRICE: shall be $10,000.00 payable as follows:

Earnest Money, receipt of which is hereby acknowledged (the “Earnest MONEY™)..........ccceruiieieiiiineieiee e $100.00
Cash ON ClOSING ThiS SAIE e et e et et e b et e st R e b e bt et et e bR e R e bbb et et e re b en $9,900.00

2. TITLE INSURANCE, SURVEY AND ENVIRONMENTAL: Purchaser shall, at its sole cost and expense, obtain (a) a commitment (the “Title
Commitment”) for the issuance of a title insurance policy (the “Title Policy”) in the amount of the Purchase Price with respect to the Property issued by a
title insurance company selected by Purchaser, (b) a survey of the Property (the “Survey”) from an Alabama licensed land surveyor, which Survey must
be approved by Seller on or before the Closing, as hereinafter defined, and (c) an environmental phase | site assessment report of the Property (the
“Environmental Report”) from an engineering firm selected by Purchaser. Upon approval of the Survey by both Seller and Purchaser, the property
description set forth on the approved Survey shall be deemed the legal description of the Property. At the Closing, the Property shall be free and clear of
all liens and encumbrances and Seller shall, at Seller’s sole cost and expense, cause any liens and encumbrances affecting the Property to be removed on or
before the Closing. The Property is sold and is to be conveyed subject to present zoning classification, ,and __ NOT __ located in a flood plain.

3. PRORATIONS AND CLOSING COSTS: The Property is exempt from ad valorem taxes and there shall be no prorations at the Closing. Purchaser
shall be solely responsible for all costs and expenses relating to the issuance of the Title Commitment, the Title Policy, the Survey and the Title Report.
Each party shall be responsible for its own attorneys’ fees and expenses.

4. ENTRY: Seller grants to Purchaser, its agents, employees, representatives and contractors the right to enter upon the Property to conduct
investigations and inspections of the Property, including, without limitation, the preparation of the Survey and the Environmental Report, prior to the
Closing.

5. CLOSING CONDITIONS: The Closing of the transaction contemplated by this Contract is expressly subject to the satisfaction of all of the
following conditions (collectively, the “Conditions™) on or prior to the Closing:

(a) Purchaser shall be satisfied, in its sole and absolute discretion, with the Title Commitment, the Survey and the Environmental Report;

(b) Seller shall have approved the Survey; and

(c) Purchaser shall have purchased and acquired from International Park Meisler-Keith, LLC that certain real property situated adjacent to the
Property which will be developed as a road providing access to and from Acton Road through the Property to the real property described as
“Altadena Valley County Club” lying directly east of the Property, as shown on EXHIBIT A hereto.

If, for any reason, all of the Conditions have not been satisfied by the Closing, then this Contract shall automatically terminate, be deemed cancelled and
terminated and of no further force or effect and the Earnest Money shall be refunded to Purchaser.

6. CLOSING & POSSESSION DATES: Subject to the satisfaction of the Conditions, the sale shall be closed (the “Closing”) and the deed delivered
on or before__March 31, 2016 ; provided, however, that if all of the Conditions are satisfied prior to March 31, 2016, then Purchaser shall have the
right to elect to close this transaction at any time upon at least five (5) days prior written notice to Seller. Possession is to be given on delivery of the deed.

7. CONVEYANCE: The Seller agrees to convey the Property to the Purchaser by statutory warranty deed free of all liens and
encumbrances. Seller and Purchaser agree that the Property will be conveyed subject to current and future years’ ad valorem taxes and assessments and all
easements, restrictions, rights-of-way and other matters of record as of the date of this Contract (other than any liens and encumbrances which shall be
satisfied by Seller on or prior to the Closing). The legal description for the Property set forth on the Survey approved by both Seller and Purchaser shall be
used as the legal description of the Property on the deed. At the Closing, Seller shall execute such documents as may be required by the title company
issuing the Title Commitment.

8. BROKERS: NONE.
9. SELLERWARRANTIES: Seller warrants that it has not received notification from any lawful authority regarding any assessments, pending public

improvements, repairs, replacements, or alterations to the Property that have not been satisfactorily made. Seller warrants that there is no unpaid
indebtedness, mortgages or liens on the Property. These warranties shall survive the delivery of the above deed.

1/3897759.2
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10. EARNEST MONEY & PURCHASER’S DEFAULT: Seller shall hold the Earnest Money in trust pending the fulfillment of this Contract. If, for
any reason, Purchaser fails to close the transaction contemplated by the Contract other than as a result of the failure of any of the Conditions, then Seller
acknowledges and agrees that its sole and exclusive remedy shall be to cancel and terminate the Contract and retain the Earnest Money. Seller does
hereby expressly waive any right to seek or obtain any monetary judgment or damages against Purchaser in the event Purchaser fails to close the
transaction contemplated by this Contract and acknowledges and agrees that its sole and exclusive remedy in the event of any such default shall be to
retain the Earnest Money as liquidated damages.

11. CONSTRUCTION OF ROAD: Purchaser covenants and agrees that following the Closing, Purchaser shall construct or cause to be constructed a
public roadway over, across and upon the Property substantially in the location as shown on Exhibit A hereto, which roadway shall also be available for
use by Seller to provide vehicular access to the remaining real property owned by Seller and designated as “JCES Property “ on Exhibit A.

12. SEWER EASEMENTS: Notwithstanding anything provided herein to the contrary, to the extent the Survey indicates that any sanitary sewer lines
of Seller are situated on, upon or under any of the Property and such sanitary sewer lines are not subject to existing easement agreements, then at the
Closing, Seller and Purchaser shall enter into Seller’s standard form sanitary sewer line easement agreement for any such sewer lines situated on, upon or
under any of the Property.

IN WITNESS WHEREOF, Purchaser and Seller have executed this Contract as of the day and year first above written.

Purchaser:
CITY OF VESTAVIA HILLS, ALABAMA
By:

Printed Name:
Its:

By:
Printed Name:
Its:

Seller:

JEFFERSON COUNTY, ALABAMA

By:
Printed Name:
Its:

1/3897759.2
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EXHIBIT A
Drawing Indicating Size and Location of Property

The “Property” consists of the real property described as “Property to be appraised: (Light blue and Light Green areas)”
shown on the attached.

1/3897759.2



Exhibit A - Ordinance No. 2626

—

Jefferson County Environmenial Services Lan

Proposed Road Construction Map of Subject

AN\ &

| Property to be appraised:
z (Light blue and Light Green areas).

DORAMWH BY,

DESCRIFTION: E:-Hmmnmwmwnwmm -

ALTADENA VALLEY COUNTRY CLUB

REDEVELOPMENT - B.E, KARE ENTRANCE OPTION

MESTAVLA BILE ALAEAN GG CEHMIR0
CWTE; (EEHIS

D cooowyn|wiLLs |cawooen 4

2701 184 A Benih, Budla 108 AL3E233
Tel 2055704462 | mm.mm

Fless Appraisal _{file numbar 15-043 JCES Land)

Appraisal Report 17]

1/3897759.2



Ordinance No. 2627
Page 1

ORDINANCE NUMBER 2627

AN ORDINANCE AUTHORIZING THE OPERATION OF
TRANSPORTATION NETWORK COMPANIES (TNCs) IN
THE CITY OF VESTAVIA HILLS, ALABAMA, TO
PROVIDE FOR THE PERMITTING, RULES AND
REGULATIONS FOR SAID TNCs AND TO PROVIDE
PENALTIES FOR VIOLATION THEREOF

THIS ORDINANCE NUMBER 2627 is approved and adopted by the City Council of

the City of Vestavia Hills, Alabama on this the 28" day of December, 2015.
WITNESSETH THESE RECITALS:

WHEREAS, the City Council of the City of Vestavia Hills, Alabama finds and
determines that there is a strong demand in the City of Vestavia Hills, Alabama for more
transportation options. Competition in the marketplace benefits riders, drivers and cities; and

WHEREAS, not only do consumers have more choice and greater access to a safe and
reliable ride at their fingertips, drivers have additional economic opportunities and a way to
make money on a flexible schedule; and

WHEREAS, allowing transportation network companies (TNCs) to operate in the City
of Vestavia Hills, Alabama in a safe and convenient manner will best serve the citizens of the
City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

SECTION ONE: PURPOSES; AUTHORIZATION: Transportation network

services provide an alternate form of transportation for residents and visitors to the City. The

purpose of this Ordinance is to authorize the use of the City’s rights-of-way by transportation
network company drivers in a manner that is safe, convenient and serves the public welfare.
SECTION TWO: DEFINITIONS

A. TRANSPORTATION NETWORK COMPANY OR TNC: Transportation network

company or TNC shall mean an entity permitted pursuant to Section Three-A of this Ordinance
that uses a digital network or software application service to connect passengers to
transportation network company services provided by transportation network company drivers.
The vehicles used to provide transportation network company services are not motor carriers,

express companies, utilities, common carriers, contract carriers, transportation companies,
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limousine services, taxicabs or vehicles for hire pursuant to Chapter 37 of the Code of
Alabama, 1975, for purposes of this Ordinance.

B. TRANSPORTATION NETWORK COMPANY_ (TNC) DRIVER: Transportation

network company (TNC) driver shall mean an individual who operates a motor vehicle that is:
Q) Owned, leased or otherwise authorized for use by the individual;
2 Not classified as a taxicab or vehicle-for-hire;
3) Used to provide transportation network company services;
4) Inspected and insured as required by Sections Eight and Nine of this
Ordinance; and
(5) Capable of carrying no more than six (6) passengers at the same time.

C. TRANSPORTATION NETWORK COMPANY (TNC) SERVICES: Transportation

network company (TNC) services shall mean transportation of a passenger between points
chosen by the passenger and prearranged with a TNC driver through the use of a TNC digital
network or software application. TNC services shall begin when a TNC driver accepts a
request for transportation received through the TNC’s digital network or software application
service, continue while the TNC driver transports the passenger in the TNC driver’s vehicle,
and end when the passenger exits the TNC driver’s vehicle. TNC service is not taxicab or
vehicles for hire for purposes of this Ordinance.

SECTION THREE: TNC PERMIT REQUIRED:

A. A person shall not operate a TNC in the City without first having obtained a

permit from the City; however, a person operating a TNC in the City as of the effective date of
this Ordinance may continue to operate for a period of thirty (30) days following the effective
date of this Ordinance so as to permit the person or entity to obtain a permit from the City
pursuant to this section.

B. The permit application shall include a description of an identification card that is
at a minimum the size of a license plate and that identifies the vehicle displaying it as a vehicle
providing services on behalf of the permitted TNC.

C. Each applicant for a permit to operate a TNC shall comply with the
requirements of this Ordinance and pay an annual fee of Five Hundred and No/100 Dollars
($500.00) due January 1* and last payable without penalty January 31* of each year.
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D. A TNC permit is a privilege and not a right. A TNC shall be subject to
suspension or revocation of its permit for failing to comply with the requirements of this
Ordinance.

SECTION FOUR: AGENT: The TNC must at all times it operates in the municipal

limits of the City of Vestavia Hills, Alabama or its police jurisdiction provide the City with

current contact information, including an agent to accept service of process in the state.
SECTION FIVE: FARE CHARGED FOR SERVICES: A TNC may charge a fare

for the services provided to customers; provided that, if a fare is charged, the TNC shall

disclose to customers the fare calculation method on its website or within the software
application service. The TNC shall provide customers with the applicable rates being charged
and provide customers the option to receive an estimated fare before the customer decides to
accept the services offered.

SECTION SIX: IDENTIFICATION OF TNC VEHICLES AND DRIVERS:

A. The TNC’s software application or website shall provide the potential customer

a picture of the TNC driver, and the license plate number of the motor vehicle utilized for
providing the TNC service before the customer enters the TNC driver’s vehicle. Customers
will not be charged for a TNC service if the identification required herein is not available
before the customer enters the TNC vehicle.

B. At all times that a TNC driver is in his or her vehicle and either logged into the
TNC service or providing TNC services, the vehicle he or she is driving shall prominently
display the TNC identification card described in the TNC permit application.

SECTION SEVEN: RECEIPT: Within a reasonable period of time following the

completion of the trip, a TNC shall transmit a receipt to the passenger that lists:

A. The origin and destination of the trip;

B. The total time and distance of the trip; and

C. An itemization of the total fare paid, if any.

SECTION EIGHT: TNC DRIVER INSURANCE REQUIREMENTS:

A. Every TNC and TNC driver under this Ordinance and operated within the City

limits of the City of Vestavia Hills, Alabama or police jurisdiction thereof shall be required to
carry and maintain in effect the following minimum personal injury and property damage

liability insurance:
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1) General liability insurance—Public liability coverage with each of the
following limits:
@ Bodily injury liability:
Q) One Million Dollars ($1,000,000.00) each person; and
(i) ~ One Million Dollars ($1,000,000.00) each occurrence;
and
(b) Property damage liability—One Million Dollars ($1,000,000.00)
each occurrence; or
(c) In lieu of subparts (1)(a) and (b) hereinabove, bodily injury and
property damage combined with limits of One Million Dollars ($1,000,000.00) per occurrence.
(2 Comprehensive automobile liability insurance including owned, non-
owned, and hired vehicles with each of the following limits:
@) Bodily injury liability:
Q) Two Hundred Fifty Thousand Dollars ($250,000.00) each
person; and
(i)  Five Hundred Thousand Dollar ($500,000.00) each
occurrence; and
(b) Property damage liability One Hundred Thousand Dollars
($100,000.00) each occurrence; or
(©) In lieu of subparts (2)(a) and (b) hereinabove, bodily injury and
property damage combined with limits of Five Hundred Thousand Dollars ($500,000.00) per
occurrence.

B. No permit required by this Ordinance shall be granted to any person to operate
any TNC or TNC vehicle upon the streets or elsewhere in the City of Vestavia Hills, Alabama
or its police jurisdiction until such person shall have first filed with the City Revenue
Department a certificate of the insurance requirements stated in subpart A hereinabove issued
to such person by a public liability insurance company authorized to do business in the state.

C. The insurance coverage required by this section shall at all times be maintained
for the full amount. The certificate of each policy or policies of insurance required by this
section to be filed with the City Revenue Department shall contain a clause obligating the
company issuing the same to give not less than thirty (30) days’ written notice to the City

Revenue Department before cancellation thereof. Notice of cancellation shall not relieve the



Ordinance No. 2627
Page 5

company issuing such policy or policies of liability insurance for any injury or claim arising
before the cancellation becomes effective. The cancellation of any such policy shall have the
effect of suspending the permit of such person to operate vehicles for TNC purposes covered
thereby until a new policy or policies complying with the provisions of this section is filed with
the City Revenue Department.

D. Every insurance policy required hereunder shall contain a provision for
continuing liability thereunder to the full amount thereof, notwithstanding any recovery
thereon, that the liability of the insurer shall not be affected by the insolvency or the bankruptcy
of the insured, and that until the policy is cancelled, the insurance company will not be relieved
from the liability on account of nonpayment of premium, or any act or omission by the named
insured. Such policy of insurance shall further provide for the payment of any and all
judgments, up to the limits of such policy, recovered against any person other than the owner,
his agent or employee of any such business, who may operate the same with the consent or
acquiescence of the owner.

E. TNC drivers shall carry proof of the insured required under subsection C at all
times that the TNC driver is in his or her vehicle and either logged into the TNC service or
providing TNC services. If the insurance is maintained by the TNC such proof of insurance
shall, at a minimum, identify the TNC’s insurance company, policy number, effective dates of
the policy, and instructions for filing a claim. Proof of insurance may be displayed
electronically through the TNC’s digital platform in accordance with Title 32-7A-6, Code of
Alabama, 1975.

SECTION NINE: VEHICLE INSPECTION: The vehicle used by a TNC driver to

provide TNC services shall be kept in good mechanical and clean condition and subject to

inspection by the City of Vestavia Hills, the Vestavia Hills Police Department and City Shop.
SECTION TEN: TNC DRIVER REQUIREMENTS:
A. Prior to permitting an individual to act as a TNC driver on its digital platform,
the TNC shall:
1) Require the individual to submit an application to the TNC, which

includes information regarding his or her address, age, driver license, driving history, motor
vehicle registration, automobile liability insurance, and other information required by the TNC;
(2 Conduct, or have a third party conduct, a local and national criminal

background check for each applicant that shall include:
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(@) Multi-state/multi-jurisdiction criminal records locator or other
similar commercial nationwide database with validation (primary source search); and
(b) National Sex Offender Registry database.
B. The TNC shall not permit an individual to act as a TNC driver on its digital
platform who:

1) Has had more than three (3) moving violations in the prior three-year
period, or one (1) major violation in the prior three-year period (including, but not limited to,
attempting to evade the police, reckless driving, or driving on a suspended or revoked license);

(2 Has been convicted, within the last seven (7) years, of driving under the
influence of drugs or alcohol, fraud, sexual offenses, use of a motor vehicle to commit a felony,
a crime involving property damage, and/or theft, acts of violence, or acts of terror;

3) Is a match in the National Sex Offender Registry;

4) Does not possess a valid drivers license;

(5) Does not possess proof of registration for the motor vehicle(s) used to
provide TNC services;

(6) Does not possess proof of automobile liability insurance for the motor
vehicle(s) used to provide TNC services; or

(7 Is not at least nineteen (19) years of age.

SECTION ELEVEN: NO STREET HAILS: A TNC driver shall exclusively accept

rides booked through a TNC’s digital network or software application service and shall not

solicit or accept street hails.
SECTION TWELVE: NO DISCRIMINATION; ACCESSIBILITY:

A. The TNC shall adopt a policy of non-discrimination on the basis of destination,

race, color, national origin, religious belief or affiliation, sex, disability, age, sexual orientation
with respect to passengers and potential passengers and notify TNC drivers of such policy.

B. TNC drivers shall comply with all applicable laws regarding nondiscrimination
against passengers or potential passengers on the basis of destination, race, color, national
origin, religious belief or affiliation, sex, disability, age, sexual orientation.

C. TNC drivers shall comply with all applicable laws relating to accommodation of
service animals.

D. A TNC shall not impose additional charges for providing services to persons

with physical disabilities because of those disabilities.
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E. A TNC shall provide passengers an opportunity to indicate whether they require
a wheelchair-accessible vehicle. 1f a TNC cannot arrange a wheelchair accessible TNC service
in any instance, it shall direct the passenger to an alternate provider of wheelchair-accessible
service, if available.

SECTION THIRTEEN: RECORDS: A TNC shall maintain:

A Individual trip records for at least two (2) years from the date each trip was
provided;
B. TNC driver records at least until the two-year anniversary of the date on which a

TNC driver’s activation on the TNC digital network has ended; and

C. When requested, and no more frequently than on a quarterly basis, the TNC
shall allow the City to visually inspect or audit the records of the TNC for purposes of verifying
that the TNC is in compliance with the requirements of this Ordinance including, but not
limited to, vehicle inspections, proper completion of criminal background checks, and proper
insurance. The audit shall take place at a mutually agreed locale in the City. The City does not
assume any responsibility for the operations of the TNC, its drivers or any actions or omissions
arising in connection with its activities, which, at all times, shall remain the responsibility of
the TNC.

SECTION FOURTEEN: VIOLATIONS AND PENALTIES: It shall be unlawful to

violate any of the terms and provisions of this Ordinance. Any person, firm or corporation
violating any of the said terms and provisions of this Ordinance shall, upon conviction, be
punished in accordance with Title 11-45-9, Code of Alabama, 1975, for a misdemeanor
violation for each such offense. Each day any violation of this Ordinance shall continue shall
constitute a separate offense.

SECTION FIFTEEN: SEVERABILITY: If any part, section or subdivision of this

Ordinance shall be held unconstitutional or invalid for any reason, such holding shall not be

construed to invalidate or impair the remainder of this Ordinance, which shall continue in full
force and effect notwithstanding such holding.
SECTION SIXTEEN: ARTICLE AND SECTION HEADINGS: The article and

section headings and captions contained herein are included for convenience only, and shall not

be considered a part hereof or affect in any manner the construction or interpretation hereof.
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SECTION SEVENTEEN: EFFECTIVE DATE: This Ordinance Number 2627 shall

become effective immediately upon adoption.
ADOPTED and APPROVED this the 28" day of December, 2015.

Alberto C. Zaragoza, Jr.
Mayor
ATTESTED BY

Rebecca Leavings
City Clerk
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CERTIFICATION OF CITY CLERK

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, Rebecca Leavings, City Clerk of the City of Vestavia Hills, Alabama, do hereby
certify that the above and foregoing is a true and correct copy of an Ordinance duly and legally
adopted by the City Council of the City of Vestavia Hills, Alabama, on the 28th day of
December, 2015 while in regular session, and the same appears of record in the minute book of
said date of said City.

Witness my hand and seal of office this day of December, 2015.

Rebecca Leavings, City Clerk
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ORDINANCE NUMBER 2625

AN ORDINANCE AUTHORIZING AND DIRECTING THE SALE
OF REAL ESTATE, MORE PARTICULARLY DESCRIBED AS
1280 MONTGOMERY  HIGHWAY, VESTAVIA  HILLS,
ALABAMWORA.

THIS ORDINANCE NUMBER 2625 is approved and adopted by the City

Council of the City of Vestavia Hills, Alabama on this the 28" day of December, 2015.
WITNESSETH THESE RECITALS:

WHEREAS, Title 11-40-1, Code of Alabama, 1975, declares municipalities
corporate and gives them the power to contract and be contracted with; and

WHEREAS, Title 11-43-56, Code of Alabama, 1975, provides that the City
Council shall have the management and control of the finances and all of the property,
real and personal, belonging to the City; and

WHEREAS, Title 11-47-20, Code of Alabama, 1975, provides that the City
Council may, by ordinance to be entered in its minutes, direct the disposal of any real
property not needed for public or municipal purposes and direct the Mayor to make title
thereto, and a conveyance made by the Mayor in accordance with such ordinance invests
the grantee with the title of the municipality; and

WHEREAS, Title 11-43A-28, Code of Alabama, 1975, provides that the Cty
Manager shall be the head of the administrative branch of the government of the City of
Vestavia Hills and shall be responsible to the City Council for the proper administration
of all municipal affairs; and

WHEREAS, Title 11-43A-48, Code of Alabama, 1975, provides that all contracts
for the City of Vestavia Hills shall be made and approved by ordinance and signed in the
name of the City of Vestavia Hills by the mayor and countersigned by the city manager;
and

WHEREAS, Title 11-45-8(b), Code of Alabama, 1975, provides that if an
ordinance is published by posting, then in such event said ordinance shall take effect five
days thereafter; and

WHEREAS, the City of Vestavia Hills, Alabama (“City”) is the owner of real
property situated in the City of Vestavia Hills, Jefferson County, Alabama, which said
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real estate shall hereinafter be referred to as the “subject property” and is more
particularly described as follows:

Public Works/City Shop Facility located at 1280 Montgomery Highway;

2.34 acres, more or less; and

WHEREAS, BAMA Custard, LLC, organized in the State of Kansas and
qualified to do business in the State of Alabama (“Purchaser”), has requested that the
City declare said property as surplus and offer for sale to the Purchaser; and

WHEREAS, the City finds and determines that it is willing to accept the offer by
BAMA Custard, LLC; for an amount equivalent to One Million, Two-Hundred Thousand
Dollars ($1,200,000) pursuant to the terms and conditions detailed in an Agreement for
Purchase and Sale of Real Estate (“Agreement”); a copy of which is marked as Exhibit A,
attached to and incorporated into this Ordinance Number 2625 as though written fully
therein; and

WHEREAS, the City Council of the City of Vestavia Hills, Alabama finds and
determines that the subject property is not needed for municipal or public purposes; and

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. The subject property is found and determined to not be needed for public
or municipal purposes by the City of Vestavia Hills and is hereby declared as surplus
property all in accordance with the requirements of Title 11-47-20, Code of Alabama,
1975.

2. The Mayor and City Manager are hereby authorized and directed to
execute and deliver all documents required to close said sale for and on behalf of the City
of Vestavia Hills, Alabama pursuant to the terms and conditions as detailed in the
attached Exhibit A; and

3. A copy of said real estate closing documents, along with said payment,
will be submitted upon closing and kept on file in the office of the City Clerk of the City
of Vestavia Hills, Alabama for inspection by members of the general public.

4, Upon approval, adoption and enactment of this Ordinance Number 2625

the Mayor and City Manager are hereby authorized and directed to take any and all legal
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action necessary to close the sale of the subject property all in accordance with the terms,
provisions and conditions previously described.

5. This Ordinance shall become effective upon its approval, adoption,
enactment and publication by posting as set forth in Title 11-45-8(b), Code of Alabama,
1975.

6. If any part, section or subdivision of this Ordinance shall be held
unconstitutional or invalid for any reason, such holding shall not be construed to
invalidate or impair the remainder of this Ordinance which shall continue in full force
and effect notwithstanding such holding.

DONE, ORDERED, APPROVED and ADOPTED this the 11" day of January,
2016.

CITY OF VESTAVIA HILLS, ALABAMA

By

Alberto C. Zaragoza, Jr.
Mayor

ATTESTED BY:

Rebecca Leavings
City Clerk
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CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 2625 is a true and
correct copy of such Ordinance that was duly adopted by the City Council of the City of
Vestavia Hills on the 28™ day of December, 2015 as same appears in the official records
of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills New Merkle House, Vestavia
Hills Civic Center and Vestavia Hills Library in the Forest this the day of
, 2015.

Rebecca Leavings
City Clerk
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STATE OF ALABAMA
JEFFERSON COUNTY

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE

THIS AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE (“the
Agreement™), is hereby made and entered into as of the ___ day of December, 2015 by and between
the City of Vestavia Hills, Alabama, an Alabama municipal corporation (hereinafter referred to as
“Seller”), and BAMA Custard, LLC, organized in the State of Kansas and qualified to do business in
the State of Alabama (hereinafter referred to as “Purchaser™).

WITNESS THESE RECITALS:

WHEREAS, the Seller owns a tract of land consisting of approximately 2.34 acres, more or
less, situated at 1280 Montgomery Highway in the City of Vestavia Hills, Jefferson County,
Alabama, more particularly described in Section 2 below (hereinafter referred to as “Property™); and

WHEREAS, Purchaser has made an offer to purchase the Property for the purchase price set
forth in Section 3 below; and

WHEREAS, Title 11-47-20, Code of Alabama, 1973, provides that the City Council may, by
ordinance to be entered on its minutes, direct the disposal of any real property not needed for public
or municipal purposes and direct the Mayor to make title thereto, and a conveyance made by the
Mayor in accordance with such ordinance invests the grantee with the title of the municipality; and

WHEREAS, Title 11-43A-28, Code of Alabama, 1973, provides that the City Manager shall
be the head of the administrative branch of the government of the City of Vestavia Hills and shall be
responsible to the City Council for the proper administration of all municipal affairs; and

WHEREAS, Title 11-43A-48, Code of Alabama, 1973, provides that all contracts for the
City of Vestavia Hills shall be made and approved by ordinance and signed in the name of the City
of Vestavia Hills by the Mayor and countersigned by the City Manager; and

WHEREAS, Title 11-45-8(b), Code of Alabama, 1973, provides that if an ordinance is
published by posting, then in such event said ordinance shall take effect five days thereafter; and

WHEREAS, on the day of December, 2015, the City Council of the City of Vestavia
Hills, Alabama enacted Ordinance Number finding and determining that the Property is not
needed for public or municipal purposes and that the Mayor and City Manager are authorized and
directed to execute and deliver this Agreement for Purchase and Sale of Real Estate and any and all
other legal documents necessary to close the sale pursuant to the terms, provisions and conditions of
said Agreement.
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Agreement for Purchase and Sale of Real Estate
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NOW, THEREFORE, in consideration of the premises, the mutual covenants hereinafter
contained, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by the parties hereto, Seller and Purchaser hereby mutually covenant and agree as
follows:

1. PURCHASE AND SALE. For and in consideration of One and No/100 Dollars
(51.00) in hand paid by Purchaser to Seller and other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged by Seller, Seller agrees to sell and Purchaser
agrees to purchase all (and not less than all) of the Property for the Purchase Price (as defined below)
and on the terms and conditions hereinafter set forth.

2. PROPERTY. The Property is situated at 1280 Montgomery Highway in the City of
Vestavia Hills, Jefferson County, Alabama and consists of approximately 2.34 acres more or less.
The Property is presently used by the Seller as a public works facility and is commonly referred to as
the “City Shop” property. The legal description of the Property to be conveyed by Seller to
Purchaser shall be determined by the survey as required by Section 7 of this Agreement.

3. PURCHASE PRICE. The purchase price for all of the Property shall be One
Million Two Hundred Thousand and No/100 Dollars ($1,200,000.00) (the “Purchase Price™).

4, PAYMENT OF PURCHASE PRICE. The payment of the Purchase Price shall be
paid by the Purchaser to the Seller as follows:

A. EARNEST MONEY (“THE EARNEST MONEY”): Earnest Money in the amount
of Twenty Thousand Dollars ($20,000.00) shall be paid by Purchaser concurrently with the execution
and delivery of this Agreement. The Earnest Money shall be paid to Land Title Company of
Alabama, Inc. (“title company”), 600 — 20™ Street North in the City of Birmingham, Alabama 35203.

The title company shall deposit said earnest money in an interest-bearing account and pay the same
to the Seller at closing.

B. CASH ON CLOSING THIS SALE: The entire remaining balance of the Purchase
Price shall be paid to Seller by Purchaser in cash or immediately available funds at closing.

5. CLOSING AND CLOSING DATE. Subject to the terms, provisions and
conditions of this Agreement, the closing of the sale and purchase of the Property (the “Closing™)
shall occur on or before the date that is fifieen (15) days after the expiration of the Approval Period
or earlier at Purchaser’s election, as hereinafter defined (the “Closing Date™).

6. CONVEYANCE. Seller agrees to convey the Property to Purchaser by statutory
warranty deed (the “Deed”) at the Closing, subject to the Permitted Exceptions (as herein defined).
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7. SURVEY. Within thirty (30) days after the Effective Date, Seller, at Seller’s
expense, shall cause to be prepared by a surveyor selected by Seller (the “Surveyor™) a boundary
survey of the Property (the “Survey”) and shall provide a copy of the Survey to Purchaser. The legal
description as prepared by the Surveyor shall be the legal description of the Property used in the
Deed described in paragraph 6 above and the Title Policy described in paragraph 8 hereof.

8. TITLE INSURANCE. Seller shall, within thirty (30) days after the Effective Date,
secure a title commitment (the “Title Commitment™) naming Purchaser as the proposed insured on a
Chicago Title Insurance Company Standard Form Owners Policy issued by Land Title Company of
Alabama, Inc. as agent for Chicago Title Insurance Company (the “Title Agent”) for the Property
described in Section 2 hereof in the amount of the Purchase Price (the “Title Policy”) subject to the
following permitted exceptions (a) easements, covenants and other encumbrances of record, (b)
mineral and mining rights not owned by Seller, (c) matters that would be disclosed by a current
survey of the Property.

9. SELLER’S RESPONSIBILITIES.

A. ZONING AND ZONING CLASSIFICATION:

1. Contract Zoning: Contract zoning is prohibited in Alabama. In Haas
v. City of Mobile, 265 So.2d 564 (Ala.1972), the Supreme Court adopted the definition of contract
zoning from an article entitled “Zoning by Contract with Property Owner” by Ralph W. Crolly and
C. McKim Norton, 133 New York Law Journal 4 (1955), as follows:

“The principal involved may be simply stated.
A municipality has no power to make any agreement
or deal which will in any way contro! or embarrass its
legislative powers and duties. Neither the police
power of the state itself nor that delegated by it to a
municipality is subject to limitation by private
contract; nor is the exercise of such power to be
alienated, surrendered or limited by any agreement or
choice. Zoning of property by a municipality being
legislative in character cannot be bargained or sold.
The rezoning of a parcel of property by a municipality
based in any way upon an offer or agreement by an
owner of property is inconsistent with, and disruptive
of, a comprehensive zoning plan.”
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B. PURCHASER’S INTENDED USE OF PROPERTY: The Purchaser intends to use
the Property for a 10,100 square foot + multi-tenant building, which will include a 3,700 square foot
Freddy’s Frozen Custard & Steakburgers with drive-through, along with space for additional
restaurant and other retail shops to be approved by Seller in writing.

C. PRESENT ZONING CLASSIFICATION: The Property is presently zoned
Institutional pursuant to the City of Vestavia Hills Zoning Code, which does not permit the Property
to be used for restaurants and retail shops.

D. B-2 GENERAL BUSINESS DMSTRICT: The City of Vestavia Hills Zoning
Ordinance Number 2331 in Section 6.4.1 (Table 6) permits the operation of a restaurant and retail
shops in a district zoned B-2 (General Business District).

E. REZONING APPLICATION: The Seller shall, within ten (10) days after the
Effective Date of this Agreement, apply for a B-2 zoning classification, which will allow the
Property to be used for a restaurant and retail shops.

F. APPLICATION FOR _GENERAL BUSINESS B-2 DISTRICT ZONING
CLASSIFICATION: Purchaser covenants and agrees, if requested by Seller, to join with Seller in the
execution of a B-2 Zoning Application and Development Plan for the Property subjecting the same
to a B-2 zoning classification so long as such zoning will allow the Property to be used for
Purchaser’s intended uses of a 3,700 square foot Freddy’s Frozen Custard & Steakburgers with
drive-through along with space (approximately 6,400 square feet for additional restaurant/retail
shops.

G. AUTOMATIC CANCELLATION AND TERMINATION: If'the City has not zoned
or rezoned the Property so as to permit said Property to be used for a restaurant use within ninety
(90) days of the effective date of this Agreement, then in such event this Agreement shall
automatically be cancelled and terminated and the Earnest Money heretofore paid by Purchaser and
accrued interest shall be refunded in full.

H. NO CONTRACT ZONING: Nothing contained herein shall be construed as
contract zoning by and between the City of Vestavia Hills, Alabama, as Seller, and Bama Custard,
LLC, as Purchaser.

L RESURVEY AND FINAL PLAT MAP: This sale is subject to and contingent
upon the Vestavia Hills Planning and Zoning Commission approving a resurvey and final plat map
of the Property prior to the expiration of the Inspection Period. The plat shall be designed by
Purchaser. Both Seller and Purchaser expressly agree:
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') that the Vestavia Hills Planning and Zoning Commission shall approve
or disapprove the requested plat within thirty (30) days after submission and a public hearing on the
matter as required by Title 11-52-32, Code of Alabama, 1975; and

(ii)  that the Supreme Court of Alabama decided the case of Smith v. City of
Mobile, 374 So.2d 305, in 1979 and held that a Planning and Zoning Commission must approve a
plat if the plat meets all of the requirements of the City Subdivision Regulations,

The cost of said resurvey shall be paid by Seller. If the Vestavia Hills Planning and
Zoning Commission fails or refuses to approve a resurvey and final plat map by said deadline, then
in such event this Agreement shall automatically terminate and the Earnest Money and any accrued
interest shall be refunded in its entirety to Purchaser.

J. RESTRICTIVE COVENANTS LIMITING USE OF PROPERTY TO PUBLIC
PURPOSES: Seller shall provide to Purchaser within ninety (90) days following the Effective Date a
written legal opinion from the City Attorney, that the restrictive covenants appearing in the Deed,
dated December 29, 1960, which said Deed was filed in the office of the Judge of Probate of
Jefferson County, Alabama on April 10, 1961 and recorded at Deed 6590, Page 182, limiting the use
of the Property to only public purposes has now expired and is no longer in full force and effect. If
the City Attorney has not written such opinion and delivered a copy thereof to Purchaser within
ninety (90) days following the effective date of this Agreement, then in such event this Agreement
shall automatically be cancelled and terminated and the Earnest Money and any accrued interest shall
be returned to Purchaser.

K. NOTICE OF LIMITATION OF USE: Seller shall use its best efforts to cause the
limitation of use of the Property to public outdoor recreation uses as described in that Notice of
Limitation of Use filed in the office of the Judge of Probate of Jefferson County, Alabama on August
27, 1979 and recorded at Real 1806, Page 437, be neutralized and released from the Property so that
the said Property may be developed by the Purchaser for its intended use described above. If the
Seller is unsuccessful in neutralizing and having said limitation of use released from the Property
within ninety (90) days from the Effective Date of this Agreement, then in such event this Agreement
shall be cancelled, terminated and the Earnest Money and any accrued interest shall be refunded in
its entirety to the Purchaser.

L. NEW PuBLIC WORKS FACILITY: As ofthe date of the execution and delivery
of this Agreement, the Seller is in the process of seeking those approvals necessary to relocate the
Public Works and City Shop Facilities to a location in the Liberty Park community section of the
City of Vestavia Hills. If the Seller is unable to obtain any and all approvals necessary to relocate
said Public Works and City Shop Facilities within ninety (90) days following the effective date of
this Agreement, then in such event the Seller shall have the right to cancel and terminate this
Agreement and the Eamest Money and any accrued interest shall be returned to the Purchaser.
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10.  INSPECTIONS: Purchaser, or Purchaser’s representatives, shall have the right to
enter the Property for the purpose of inspection of the same, and/or making boundary line and
topographical surveys of the same, and/or making soil tests thereon, and/or in general observing and
investigating the condition of the Property. Purchaser agrees to indemnify Seller from and against
any liability that results from Purchaser performing any of its inspections as provided herein, and
such indemnity shall survive any termination of this Agreement.

11.  INSPECTION PERIOD: Purchaser shall have a period of forty-five (45) days
following the rezoning of the Property to a B-2 (General Business District) (“Inspection Period™) to
determine, either personally or through or with a representative of Purchaser’s choosing, any and all
conditions of the Property (including without limitation the condition of all improvements thereon)
material to Purchaser’s decision to purchase the Property. The determination shall include, without
limitation, Purchaser satisfying itself as to title matters, soil testing, survey matters, structural
matters, zoning matters, subdivision regulations, engineering and site planning, environmental
matters, specifically including, but not limited to Phase 1 ESA, existing contracts and financial
matters affecting the Property, all soil, landscaping and other physical conditions of the Property,
availability and sufficient quantities of all utilities, and all additional matters that Purchaser believes
relevant, in its sole and absolute discretion, in determining whether or not to purchase the Property.
Purchaser, at Purchaser’s sole discretion, for any reason or no reason, shall have the right and option
to cancel this Agreement by giving written notice of termination to Seller no later than the last day of
the Inspection Period, in which the right and option to cancel this Agreement by giving written notice
of termination to Seller no later than the last day of the Inspection Period, in which event this
Agreement shall be of no further force or affect except for any indemnity or other obligations that
expressly survive, and the Earnest Money shall be refunded to Purchaser. If Purchaser cancels and
terminates this Agreement prior to the expiration of the Inspection Period, then in such event the
Earnest Money shall be refunded by the Seller to Purchaser in full.

12, APPROVAL PERIOD: Purchaser shall have up to one hundred twenty (120) days
following the Inspection Period to obtain governmental site plan approval for Purchaser’s intended
use of the Property, including drive-through facility, and to obtain appraisal satisfactory to Purchaser
and its lender. Purchaser shall have one thirty (30) day extension during which Purchaser shall have
the right to terminate the Agreement with full refund of Earnest Money and accrued interest to
Purchaser. Purchaser shall regularly inform Seller as to the progress of such approvals. If site does
not appraise for the contract amount, then Purchaser may either terminate the Purchase Agreement
and recover the Earnest Money deposit, re-negotiate the Sales Price or waive this condition and
proceed with closing.

13. ENVIRONMENTAL CONCERNS: Seller has no actual knowledge that the
Property has in the past been used or is presently used for the handling, storage, manufacturing,
refining, transportation or disposal of “toxic material”, “hazardous substances” or “hazardous
waste”. The terms “hazardous waste”, “hazardous substances™ and “toxic material” include, without
limitation, any flammable explosives, radioactive materials, hazardous materials, hazardous wastes,
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hazardous or toxic substances or related materials defined in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended (42 USC §960, et seq.}, the
Hazardous Materials Transportation Act, as amended (42 USC §1801, et seq.), the Resource
Conversation and Recovery Act, as amended (42 USC §9601, et seq.), the regulations adopted and
publications promulgated pursuant to the foregoing and any other federal, state or local
environmental law, ordinance, rule or regulation. Furthermore, Seller has not received a summons,
citation, directive, letter or other communication, written or oral, from any governmental authority as
to any of the above environmental concerns. Notwithstanding the above, Purchaser acknowledges
that the Seller has used the Property for the operation of the City of Vestavia Hills, Alabama Public
Works and City Shop facilities.

14. CONDITION OF PROPERTY: Purchaser acknowledges and agrees that:

A. Seller has not made and does not make any covenant, representation of
warranty, either expressed or implied, regarding the physical condition of the Property or any portion
thereof, the suitability of the Property for any particular purpose or use whatsoever, utility
availability for the Property, whether the Property is subject to surface or subsurface contamination
by toxic or hazardous waste or with respect to any other matters affecting the Property or Purchaser’s
contemplated use thereof;

B. Purchaser has been given the absolute and unfettered right during the
Inspection Period to conduct such Inspections of the Property as Purchaser, in its sole discretion, may
determine necessary in order to satisfy itself of all conditions and other aspects of the Property; and

C. Purchaser has available to it such resources, expertise, consultants and
advisors so that it can make a sound and reasonable judgment as to the condition of the Property as
well as to all economic conditions, suitability requirements and all other matters affecting the use,
development and ownership of the Property. Purchaser acknowledges and agrees that the Property is
to be sold and conveyed to, and accepted by, Purchaser in its present condition, “AS IS, WHERE IS
AND WITH ALL FAULTS,” and Purchaser hereby assumes the risk that adverse physical
characteristics and existing conditions may have not been revealed by the Inspections.

15. EXISTING DOCUMENTS, SURVEY AND TITLE INSURANCE: Within ten
(10} days following the Effective Date of this Agreement, the Seller agrees to provide Purchaser, at
Seller’s expense, and no later than 5:00 p.m. (Birmingham, Alabama time) on said date copies of all
existing surveys, existing title insurance policies, existing environmental reports, and other
documentation in any way relating to the Property that are in the possession of the Seller or the
Seller’s agents,

16. CLOSING COSTS: The Closing shall be held at the City of Vestavia Hills
Municipal Center. The closing attorney shall be Patrick H. Boone.
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A. CLOSING Cos1S FOR SELLER: The Seller shall pay the following costs:

(1) Title insurance premium.

(2) Real estate broker’s fee described in Section 20 below.
(3) Legal fee to Seller’s attorney,

(4)  Cost of surveying the Property.

B. CLOSING COSTS FOR PURCHASER: The Purchaser shall pay the following
closing costs:

(1)  The fee for recording the deed.

(2) Legal fee to Purchaser’s attorney.
(3) Cost of due diligence.

4) Financing costs.

(5)  Cost incurred for site plan approval.

17. TAXES: The Property is exempt from ad valorem taxes and there shall be no
proration of ad valorem taxes for the Property at the Closing.

18.  ASSIGNMENT: Purchaser may not assign this Agreement or any of its rights
hereunder without the express written consent of Seller. Any assignment in violation of the
restriction on assignment in this Section 18 shall be void and of no force and effect.
Notwithstanding the foregoing, Purchaser may assign all of its rights hereunder to a wholly owned
subsidiary of Purchaser. In no event shall Purchaser be released from its duties and obligations
hereunder unless expressly released in writing by Seller.

19.  POSSESSION: Possession of the Property shall be given on the Closing Date.

20. BROKER:

A. PURCHASER: The Purchaser is represented in this contemplated transaction by
SRS Real Estate Partners and Seller shall be responsible for paying the real estate broker/agent
commission to said SRS Real Estate Partners in the amount of five percent (5%) of the Purchase
Price.

B. SELLER: The Seller is represented in this contemplated transaction by Retail
Specialists, LLC and Seller shall be responsible for paying said Retail Specialists, LLC pursuant to
the Listing Agreement, dated April 6, 2015, by and between Seller and Retail Specialists, LLC.

21.  NOTICES: All notices and demands to be given or made hereunder shall be in
writing and shall be given by (i) personal or hand delivery, (ii) nationally recognized express
overnight delivery service (with charges therefor prepaid, or (iii) certified or registered mail, return
receipt requested (with postage therefor prepaid). Notices shall be deemed received upon (a) receipt,
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if hand or personally delivered, (b) the next business day after the notice has been deposited with a
nationally recognized express overnight delivery service, or (the third business day after the notice
has been deposited with the United States Postal Service. Notices shall be provided to the parties at

the follow addresses:

IF TOSELLER:

and

With copies to:

1F TO PURCHASER:

With a copy to:

City of Vestavia Hills, Alabama

1032 Montgomery Highway

Vestavia Hills, Alabama 35216

Attention: Alberto C. Zaragoza, Jr., Mayor
Fax (205)978-0189

Email: bzaragoza@vhal.org

City of Vestavia Hills, Alabama

1032 Montgomery Highway

Vestavia Hills, AL 35216

Attention Mr. Jeff Downes, City Manager
Fax (205) 978-0189

Email: jdownes@vhal.org

Patrick H. Boone

215 Richard Arrington Jr., Bivd. N., Suite 705
Birmingham, Alabama 35203-3720

Fax (205) 324-2295

Email: patrickboone@belisouth.net

BAMA Custard, LLC

916 North Maxwell Street
McPherson, Kansas 67640
Attention:

Fax: (205)

Email:

Fax:
Email:
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1F 10 TIiTLE COMPANY: Land Title Company of Alabama
600 North 20" Street, Suite 100
Birmingham, Alabama 35203
Attention;
Fax: (205) 226-9280
Email:

Either party hereto may change the address to which it is to receive notice or the
representative to whom notice is to be given by written notice to the other part in the manner set
forth above.

22, DEFAULT AND REMEDIES:

A. In the event that Seller shall fail to consummate the transaction as
contemplated herein for any reason other than Purchaser’s default, then Purchaser may, as its sole
and exclusive remedy, either (i) enforce this Agreement and the purchase and sale transaction
contemplated herein by specific performance or (i) terminate this Agreement, whereupon the
Earnest Money paid to Seller and accrued interest shall be promptly returned to Purchaser, this
Agreement shall be deemed cancelled and terminated and, except for the indemnification obligations
of Purchaser set forth in Section 10 above, neither party shall have any further obligation or liability
to the other hereunder, Purchaser hereby expressly waives any right to seek or obtain any monetary
judgment or damages against Seller in the event of any default hereunder by Seller and acknowledges
and agrees that no other damages, rights or remedies shall be collectible, enforceable or available to
Purchaser.

B. If, at any time after the expiration of the Inspection Period, Purchaser shall fail
to perform its obligation to close the transaction contemplated herein for any reason other than
Seller’s default, then the Earnest Money shall be delivered to Seller as liquidated damages in which
event this Agreement shall automatically be deemed terminated and cancelled and, except for the
indemnification obligations of Purchaser set forth in Section 10 above, neither party shall have any
further obligation or liability to the other hereunder. Because of the difficulty, inconvenience and
uncertainty of ascertaining actual damages, no other damages, rights or remedies shall in any case be
collectible, enforceable or available to Seller and Seller agrees to accept and retain the Earnest
Money as its total damages and relief hereunder in the event Purchaser fails to close the purchase and
sale transaction contemplated herein.

C. Both Seller and Purchaser contemplate that Purchaser will incur due diligence
expenses for permitting and/or site plan approval (the “costs™) during the Inspection Period set forth
in Section 11 hereof and the approval period as set forth in Section 12 hereof. If this Agreement is
cancelled and terminated by Seller for any of the following reasons, then in such event Seller shall
not be liable to Purchaser for the reimbursement of any portion or all of said costs:
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() The failure of Seller, within ninety (90) days following the effective
date, to have the limitation of use filed in the office of the Judge of Probate of Jefferson County,
Alabama on August 27, 1979 and recorded at Real 1806, Page 437 be removed, released and/or
neutralized so as to enable Purchaser to use the Property for restaurant and other retail businesses; or

(i1)  If the Property is not rezoned, within ninety (90) days following the
effective date, to a zoning classification that will allow Purchaser to use the Property for
development and operation of a restaurant and/or other retail businesses; or

(iti)  If the Vestavia Hills Planning and Zoning Commission finds and
determines that the Application for Resurvey and plat map does not meet the requirements of the
Rules and Regulations of the City of Vestavia Hills Zoning Regulations and, within ninety (90) days
following the effective date, denies the said Application for Resurvey and plat map as designed by
Purchaser; or

(iv)  Ifthe Seller, within ninety (90) days following the effective date, fails
for any reason whatsoever to obtain any and all approvals necessary for the relocation, construction
and operation of a Public Works and City Shop Facility in a location situated in the Liberty Park
community of the City of Vestavia Hills, Alabama.

Should any of the events described in this Section 22-C(i), (ii), (iii) and (iv) occur, then in
such event this Agreement shall automatically be cancelled and terminated and any and all Earnest
Money plus accrued interest shall be returned to Purchaser.

However, if Seller fails to close the sale of this Property pursuant to this Agreement for any
other reason and through no fault of Purchaser, then in such event Seller shall be liable to Purchaser
for the payment of said costs up to Seventy-five Thousand Dollars ($75,000.00); provided, however,
that the costs were necessarily incurred and further that the Purchaser provide Seller with evidence of
prior payment by Purchaser.

Anything contained in this Agreement to the contrary notwithstanding, the Seller and
Purchaser agree that if this sale closes and Seller conveys title to Purchaser pursuant to this
Agreement, then in such event Seller shall not be obligated for the payment of any portion or all of
said costs.
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23. MISCELLANEOUS

A. GOVERNING LAaw: This Agreement and the rights and obligations of the
parties hereto shall be governed by and construed in accordance with the laws of the State of
Alabama. The jurisdiction and venue for the resolution of any dispute shall be in Jefferson County,
Alabama.

B. BINDING AGREEMENT: This Agreement shall be binding upon and inure to
the benefit of the parties hereto and their respective heirs, successors and assigns.

C. SURVIVAL: All representations and warranties of this Agreement shall
survive the Closing, as shall any covenants for performance after Closing.

D. TIME OF THE ESSENCE: Time is of the essence of this Agreement.

E. No WAaIVER: The failure of either party to exercise any rights under this
Agreement shall not constitute a waiver of any right, nor excuse the other party’s full performance.
No express waiver of any matter shall affect any other matter under this Agreement. Express
waivers are only effective if in writing.

F. CONSTRUCTION OF TERMS: Descriptive headings are for convenience only
and shall not control or affect the meaning or construction of any provision. Any ambiguities of this
Agreement shall be construed fairly and equitably regardless of the participation of either party in
drafting this Agreement. The reference in terms to gender and number shall be modified as may be
appropriate.

G. SEVERABILITY: In case of any of the provisions of this Agreement shall for
any reason be held invalid, illegal or unenforceable by any court of competent jurisdiction in any
respect, the remaining provisions shall remain in effect and the Agreement be performed in a fair and
equitable manner as to any uncertainties arising from the unenforceable provisions.

H. DATES: Ifany date provided in this Agreement falls on a Saturday, Sunday or
holiday, the date shall be the next business day.

L EXECUTION IN COUNTERPARTS: This Agreement may be executed
simultaneously in any number of counterparts, each of which shall be an original, but all of which
shall constitute but one and the same instrument.

J. ENTIRE AGREEMENT: This written Agreement contains the entire agreement
between the parties, incorporating all prior agreements, and may only be amended in writing
executed by both parties.
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K. EFFECTIVE DATE: The effective date of this Agreement is the sixth (6™) day
following the posting (in accordance with Title 11-45-8(b), Code of dlabama, 1975) of the ordinance
authorizing and directing the execution and delivery of this Agreement and the closing of the sale all
in accordance with the terms, provisions and conditions thereof.

IN WITNESS WHEREOF, Seller and Purchaser have executed this Agreement to be
executed as of the date first above written.

SELLER: THE CITY OF VESTAVIA HILLS, ALABAMA
an Alabama municipal corporation

By
Alberto C. Zaragoza, Jr.
Its Mayor
By
Jeffrey D. Downes
Iis City Manager
ATTESTED:
By
PURCHASER: BAMA CUSTARD, LLC
a Kansas limited liability company
By
Its
ATTESTED:

By
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STATE OF ALABAMA
JEFFERSON COUNTY

ACKNOWLEDGMENT

L, the undersigned authority, a Notary Public, in and for said County, in said State, hereby
certify that Alberto C. Zaragoza, Jr., whose name as Mayor of the City of Vestavia Hills, Alabama, a
municipal corporation, is signed to the foregoing Agreement for Purchase and Sale of Real Estate,
and who is known to me, acknowledged before me on this day that being informed of the contents of
the Agreement, he in his capacity as such and with full authority, executed the same voluntarily for
and as the act of said City of Vestavia Hills, Alabama on the day the same bears date.

Given under my hand and official seal, this the day of ,2015.
Notary Public
My Commission Expires:
SEAL
STATE OF ALABAMA
JEFFERSON COUNTY

ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public, in and for said County, in said State, hereby
certify that Jeffrey D. Downes, whose name as City Manager of the City of Vestavia Hills, Alabama,
a municipal corporation, is signed to the foregoing Agreement for Purchase and Sale of Real Estate,
and who is known to me, acknowledged before me on this day that being informed of the contents of
the Agreement, he in his capacity as such and with full authority, executed the same voluntarily for
and as the act of said City of Vestavia Hills, Alabama on the day the same bears date.

Given under my hand and official seal, this the day of ,2015.

Notary Public
My Commission Expires:

SEAL
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STATE OF ALABAMA
JEFFERSON COUNTY

ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public, in and for said County, in said State, hereby
certify that , whose name as of BAMA
Custard, L1LC, a Kansas limited liability, is signed to the foregoing Agreement for Purchase and Sale
of Real Estate, and who is known to me, acknowledged before me on this day that being informed of
the contents of the Agreement, (s)he in his/her capacity as such and with full authority, executed the
same voluntarily for and as the act of said BAMA Custard, LLC on the day the same bears date.

Given under my hand and official seal, this the day of ,2015.

Notary Public
My Commission Expires:

SEAL



PATRICK H. BOONE
ATTORNEY AND COUNSELOR AT LAW
NEW SOUTH FEDERAL SAVINGS BUILDING, SUITE 705
25 RICHARD ARRINGTON, IR, BOULEVARD NORTH
BIRMINGHAM, ALABAMA 35203-3720

TELEPHONE {205) 324-20018
FACSIMILE (205) 324.2295

December 1, 2015

By Hand Delivery

City Manager Jeffrey D. Downes
Vestavia Hills Municipal Center
1032 Montgomery Highway
Vestavia Hills, Alabama 35216

In Re: Agreement for Purchase and Sale of City Shop Real Estate
Dear Mr. Downes:

Enclosed is preliminary draft of Agreement by and between the City of Vestavia Hills,
Alabama (“Seller”) and BAMA Custard, LLC (“Purchaser”) regarding the sale and purchase of
the City Shop property situated at 1280 Montgomery Highway in the City of Vestavia Hills,
Alabama for and in consideration of $1,200,000.00.

It is my understanding that an ordinance authorizing the execution and delivery of the
Agreement will be introduced for first reading at the December 14, 2015 regularly scheduled
meeting of the City Council. I recommend that you and I meet after you have had an opportunity
to read the Agreement for the purpose of deciding upon any necessary additions, deletions, changes
and/or corrections before submitting it for consideration by the City Council.

As you know, certain laws apply to a municipality when it decides to sell real estate that
do not apply to a private property owner. 1 have mentioned some of those laws in the proposed
Agreement.

In my opinion, it would be helpful to the attorney representing the Purchaser to have a
quick reference to the legal authorities cited in the Agreement. Therefore, I am enclosing copies
of the following:

1. Title 11-47-20, Code of Alabama, 1975.

2. Title 11-43A-28, Code of Alabama, 1975.

3. Title 11-43A-48, Code of Alabama, 19735.



December 1, 2015
Page 2
4. Title 11-45-8(b), Code of Alabama, 1975.

5. The case of Haas v. City of Mobile, 265 So0.2d 564, decided by the Supreme Court
of Alabama in 1972.

6. Table 6 for Section 6.4.1 of Vestavia Hills Zoning Code Ordinance 2331.

7. Title 11-52-32, Code of Alabama, 1975.

8. The case of Smith v. City of Mobile, 374 S0.2d 305 (1979).

9. Deed, dated December 29, 1960, which said deed was filed in the office of the
.}Zx;c;%el gg Probate of Jefferson County, Alabama on April 10, 1961 and recorded at Deed 6390,

10.  Limitation of Use filed in the office of the Judge of Probate of Jefferson County,
Alabama on August 27, 1979 and recorded at Real 1806, Page 437.

I suggest that copies of these legal authorities be submitted to the Purchaser along with the
ordinance and Agreement if approved on December 14, 2015.

Please call me if you have any questions regarding this matter.
Sincerely,

ez [ 7%rrac—

Patrick H. Boone
Vestavia Hills City Attorney

PHB:gp
Enclosures
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75 POWERS, DUTIES AND LIABILITIES GENERALLY

§ 11-47-20

NOTES TO DECISIONS

Liability.

Where plaintiff was injured while in the city art
museun, the museum is not liable because the
operation of the museum is not for the special
benefit or profit of the corporate entity, but is for

§ 11-47-17. Weights and measures.

the common good of all and is in the exercise of the
sovereign power for the benefit of all citizens, and
is therefore, in the exercise of a governmental
function. Parr v. Birmingham, 264 Ala. 224, 85 So.
2d 888, 1955 Ala. LEXIS 749 (1955).

The council or other governing body of any town or city may provide public scales
and an inspection of weights and measures and may provide punishment for
persons, firms and corporations using fraudulent weights and measures.

Cross references. — Weights and measures, gen-
erally, § 8-16-1 et seq.

§ 11-47-18. Street lighting, sprinkling and cleaning.

The council or other governing body of any town or city may provide for lighting,
sprinkling and cleaning the streets by contract or otherwise.

NOTES TO DECISIONS

Cited in Cunningham v. City of Attalla, 918 So. 2d
119, 2005 Ala. Civ. App. LEXIS 364 (Civ. App.
2005).

§ 11-47-19. Public grounds, parks and boulevards.

The council or other governing body of any town or city may establish, lay out and
improve public grounds, parks and boulevards and regulate the same and may
provide music and other exhibitions for the amusement of the inhabitants.

NOTES TO DECISIONS

Intent.
When applicable.

Intent.

Where a city is granted fee simple title to prop-
erty subject to condemnation proceedings for the
purpose of creating a park, the grantors have no
grounds for relief when the city later changes its
mind and conveys the fee simple title to a rail road
company; in the absence of fraud, a parol condition

subsequent cannot be ingrafted on a deed convey-
ing a fee-simple title. Nearhos v. Mobile, 257 Ala.
161, 57 So. 2d 819, 1952 Ala. LEXIS 166 (1952).

When applicable.

The laying of a public road through park prop-
erty is clearly a general municipal undertaking, or
“public purpose,” of the city. Bradley v. Trussville,
527 So. 2d 1303, 1988 Ala. Civ. App. LEXIS 60 (Civ.
App. 1988).

§ 11-47-20. Unneeded real property; disposition.

The governing body of any city or town in this state may, by ordinance to be

entered on its minutes, direct the disposa

1 of any real property not needed for public

or municipal purposes and direct the mayor to make title thereto, and a conveyance
made by the mayor in accordance with such ordinance invests the grantee with the

title of the municipality.

NOTES TO DECISIONS

Authority of city.
Authority of municipality.
Requirements.
Illustrative cases.
Miscellaneous.

Cited.

Authority of city.
This section did not confer upon the city power
and authority to convey to a private individual or
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325 COUNCIL-MANAGER FORM OF GOVERNMENT § 11-43A-28

chapter except that no resolution or ordinance of a general and permanent nature and
an ordinance granting a franchise shall be adopted except by a vote of a majority of the
whole number elected to the council. No resolution or ordinance granting any
franchise, appropriating any money for any purpose, providing for any public improve-
ments, any regulation concerning the public health, or of any other general permanent
nature shall be enacted except at a regular public meeting of the council or an
adjournment thereof. Every ordinance introduced shall be in writing and read in full
unless in accordance with the rules of procedure theretofore adopted before any vote
thereon shall be taken and the yeas and nays shall be recorded. A record of the
proceedings of every meeting of the council shall be taken and prepared by the
municipal clerk and the records of the proceedings of the meeting shall, when approved
by the council, be signed by the mayor and the clerk and entered in the journal. The
journal shall be kept available for inspection by all persons at all reasonable times. No
ordinance of permanent operation shall be passed at the meeting in which it was
introduced except by unanimous consent of all members of the council present and
such unanimous consent shall be shown by the yea and nay votes entered upon the
minutes of said meeting, provided, however, that if all members of the council present
vote for the passage of the ordinance and their names are entered on the record as
voting in favor thereof, it shall be construed as giving unanimous consent to the action
taken upon such ordinance at the meeting at which it is introduced. Publication of
ordinances shall be had as provided in section 11-45-8.

History. Acts 1982, No. 82-517.

§ 11-43A-25. Franchise ordinances.

No ordinance granting to any person, firm or corporation of any franchise, lease of
right to use the streets, public highways, thoroughfares or public property of the city
shall take effect and be enforced until 30 days after final enactment of same by the
council and publication of said ordinance as provided by law which publication shall be
made at the expense of the person, firm or corporation applying for said grant.

History. Acts 1982, No. 82-517.

§ 11-43A-26. Codes.

The council may provide for the revision and codification of its ordinances and
permanent resolutions or for the adoption of a code or codes.

History. Acts 1982, No. 82-517.

§ 11-43A-27. Accounting.

The council shall each month make available in the office of the city manager a
detailed statement of all receipts and expenses of the municipality and a summary
of its proceedings during the preceding month and at the end of each year the
council shall cause a full and complete examination of all the books and accounts of
the municipality to be made by a qualified public accountant and shall cause the
results of such examination to be published in pamphlet form, copies of which shall
be placed in the office of the city manager, the office of municipal clerk and in the
public library to be open for inspection by all persons.

History. Acts 1982, No. 82-517; Acts 1988, No.
88-568.

§ 11-43A-28. City manager; qualifications and duties.

The city manager shall be chosen by the council solely on the basis of his executive
and administrative qualifications with special reference to his actual experience in,
or his knowledge of, accepted practice in respect to the duties of his office as




§ 11-43A-29 COUNTIES AND MUNICIPAL CORPORATIONS 326

hereinafter set forth. At the time of his appointment, he may but need not be a
resident of the municipality or state, but during his tenure of office he shall reside
within the municipality.

The city manager shall be the head of the administrative branch of the municipal
government. He shall be responsible to the council for the proper administration of

herein, he shall have power and shall be required to:
(1) Enforce all laws and ordinances;
(2) Appoint and, when necessary for the good of the service, remove all officers
and employees of the municipality except as otherwise provided by this chapter
and except as he may authorize the head of a department or office to appoint and

remove subordinates in such department or office; provided that he shall not
appoint or remove officers and employees of:

a. Any library board of the municipality;

b. Any board of the municipality having control over any park, recreation
facility, fair or exhibit;

¢. Any municipally owned public utility and any municipally owned service
enterprise, including inter alia, electric, gas and water boards, agencies, etc.:

d. Any school board of the municipality;

e. Any hospital board of the municipality;

f. Any airport board of the municipality;

g. Any housing authority;

h. Any city plumbers or electricians boards:

1. Any planning board of the municipality;

J. Any zoning board of the municipality;

(3) Exercise administrative supervision and control over all officers, employees,
offices, departments, boards and agencies created by this chapter or hereafter
created by the council, except those enumerated in paragraphs a. to j. of
subdivision (2) inclusive, set out above in this section, and except those otherwise
given independent status; and subject to any civil service or merit system law in
effect in such municipality;

(4) Keep the council fully advised as to the financial conditions and needs of the
municipality; to prepare and submit a budget proposal annually to the council and

of the end of the fiscal year, a complete report on the financial and administrative
activities of the municipality for such year;

(5) Recommend to the council such actions as he may deem desirable;
(6) Prepare and submit to the council such reports as may be required of him;
(7) Perform such other duties as may be prescribed by this chapter or required
of him by ordinance or by resolution of the council not inconsistent with this
chapter.
To perform his duties during his temporary absence or temporary disability, the
manager may design‘ate.by letter filed with the city clerk a qualified administrative

History. Acts 1982, No. 82-517.

§ 11-43A-29. Fiscal year — Budgets.

The fiscal year of the municipality shall begin on the first day of each October in
each year and shall end on the last day of each September. Such fiscal year shall also
constitute the budget and accounting year. As used in this chapter'the term “budget

The city manager, at least 45 days prior to the beginning of each budget year shall
submit to the council a budget proposal, with explanations. The council shall adopt
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§ 11-43A-43 COUNTIES AND MUNICIPAL CORPORATIONS 330 331

agencies, etc., and any board, authority, agency, ete., given such independen_t status, Histo:
as the same may apply and be in effect at the time when such municipality sha]i 8 _
elect to be governed by the provisions of this chapter, shall continue in full force and o § 11-

such authority, board or agency, until otherwise gerggl'

History. Acts 1982, No. 82-517. E‘;rg‘{
by

§ 11-43A-43. When provisions take effect. Hisfor

For all purposes the provisions of this chapter shall become applicable to said
municipality at the time when the first council of such municipality elected under § I1-
the provisions hereof takes office and qualifies.

Eve
History. Acts 1982, No, 82.517. . oom
“Is
§ 11-43A-44, Continuation of ordinances and resolutions. will e
All ordinances and resolutions of the municipality in effect at the time of adoption k. S:tlljgé ¢
by the municipality of the council-manager form of government herein set up shal] : 8 fathe
continue in effect unless and until changed or repealed by the council. 2
History. Acts 1982, No. 82-517. Histor
§ 11-43A-45, Discrimination prohibited. x § 11
No person shall be appointed to or removed from, or in any way favored or e N
discriminated against with respect to any municipal position or appointive munici- ; thq
pal administrative office because of race, sex, political or religious opinions or ; w li
affiliations. : fime
the m
History. Acts 1982, No. 82.517. g?‘;‘ét;
§ 11-43A-46. Attendance by officers at council meetings, Histor-
The city manager, the heads of all departments, and such other officers of the
municipality as may be designated by the council, shall be entitled to attend § 114
meetings of the council, but shal] have no vote therein. The city manager shall have A;'rl
the right to take part in the discussion of al] matters coming before the council, and ;o
the directors and other officers shall be entitled to take part in all discussions of the its pa
council relating to their respective offices, departments, boards or agencies. The city effecs
manager shall be notified of any special or adjourned meetings. pfgwe:r ‘
of gove
History. Acts 1982, No. 82.517. the pr
§ 11-43A-47. Investigations of municipal affairs. History
The council, the city manager, or any person or committee authorized by either of i
them, shall have the power to inquire into the conduct of any office, department,
board or agency or officer of the municipality. Either of them may make investiga- o
tions of municipal affairs and may compel the production of books, papers and other o
evidence for that purpose. : .
| § 11-4
History. Acts 1982, No. 82.517. | Witk
] body o
§ 11-43A-48. Contracts. i under
No contract involving the payment of money out of the appropriation of more than ! g;?l?rgai
one year shall be made for a period of more than five years, nor shall any such ¢ -
contract be valid unless made or approved by ordinance, and signed in the name of ! belim"? L
the municipality by the mayor and countersigned by the manager, ! CRON E




§ 11-45-1.1 COUNTIES AND MUNICIPAL CORPORATIONS § 11-45-8

§ 11-45-1.1. Handguns. (Repealed)
Repealed: Acts 2013, No. 13-283, § 9, effective August 1, 2013.

§ 11-45-8. Recordation — Publication — Adoption of technical codes
by reference.

(a) All ordinances shall as soon as practicable after their passage be
recorded in a book kept for that purpose and be authenticated by the signature
of the clerk.

(b)(1) All ordinances of a general or permanent nature, except as provided in

subdivision (2) and in subsection (d) of this section, shall be published in

some newspaper of general circulation published in the municipality, but if
no such newspaper is published in the municipality such ordinances may be
published by posting a copy of the ordinance in three public places within the
municipality, one of which shall be at the mayor’s office in the city or town.
In the event there is no newspaper published in the municipality and there
is a newspaper published in the county in which the municipality is located
having general circulation in the municipality, at the option of the governing
body of such municipality the ordinance may be published in that newspa-
per. In towns having a population of less than 2,000 inhabitants as shown by
the 1950 federal census, the governing body of such town shall have the

option of publication of the ordinance by posting as above provided or in a

newspaper published in the town or in the county having a general

circulation in the town.

(2) All ordinances of a general and permanent nature relating to planning
or zoning or the licensing or franchising of businesses, as an alternative to
the publishing requirements of subdivision (1), may be published in a
synopsis form in some newspaper of general circulation published in the
municipality provided that the synopsis, at a minimum, includes the
following information:

a. A summary of the purpose and effect of the ordinance.

b. If the ordinance relates to planning or zoning, a general description
of the property or properties affected by the ordinance including the
common name by which the property or properties are known and the
substance of the ordinance.

c. Ifthe ordinance relates to the licensing of businesses or the granting
of a franchise, the categories of businesses affected by the ordinance and
the substance of the ordinance.

d. The date upon which the ordinance was passed and, if different from
the date of publication, the effective date of the ordinance.

e. A statement that a copy of the full ordinance may be obtained from
the office of the city or town clerk during normal business hours.

(3) When the ordinance or notice of the substance of an ordinance is
published in the newspaper it shall take effect from and after the time it
shall first appear therein, and when published by posting it shall take effect
five days thereafter. When an ordinance is published by posting, the
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§ 11-45-8 ORDINANCES AND RESOLUTIONS § 11-45-8

municipality shall take reasonable steps to maintain the posting for not less

than 30 days. In addition, if the municipality maintains an Internet website,

the municipality, at a minimum, shall include a copy of the ordinance or
notice of the substance of an ordinance on its website for 30 days.

(4) Immediately following the record of any ordinance, the clerk shall
append a certificate stating therein the time and manner of publication,
which certificate shall be presumptive of the facts stated therein.

(5) All ordinances or notices of the substance of an ordinance granting a
franchise shall be published at the expense of the party or parties to whom
the franchise is granted. :

(¢) Ordinances may adopt by reference thereto, without setting the same out
at length in the ordinance, rules, and regulations which have been printed as
a code in book or pamphlet form for any of the following:

(1) The construction, erection, alteration, or improvement of buildings.

(2) Installation of plumbing or plumbing fixtures.

(3) Installation of electric wiring or lighting fixtures.

(4) Installation of gas or gas fixtures. I

(5) Fire prevention. - '

(6) Health and sanitation.

(7) Milk and milk products.
~ (8) Parks.

(9) Airports.

(10) Waterworks and sewers.

(11) Traffic.

(12) Mechanical.

(13) Swimming pools.

(14) Housing.

(15) Standard code for elimination and repair of unsafe buildings.

(16) Other like codes.

If, before adopting the code in book or pamphlet form, the governing body of
the city or town shall by resolution hold a public hearing of which there shall
be at least 15 days’ notice of the time, place, and purpose of the hearing by

publication of the resolution once a week for two successive weeks or by posting -

notices of the hearing for the length of time, as the case may be, under
subsection (b) of this section, the resolution shall provide that not less than
three copies of the code shall be filed for not less than 15 days prior to the
holding of the public meeting for use and examination by the public in the office
of the city or town clerk.

Amendments to such rules or regulations adopted as a code thereafter shall
be adopted by ordinances published as provided in subsection (b) of this
section.

(d) The following shall not be deemed ordinances of a general or permanent
nature requiring publication:

(1) Ordinances authorizing or ratifying contracts with public utilities for
utility services for a specified term.

(2) Ordinances authorizing the issuance or sale or security of bonds,
debentures, notes, warrants and other obligations, whether full faith and
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§ 11-45-9

COUNTIES AND MUNICIPAL CORPORATIONS

Exhibits for Ordinance No. 2625

§ 11-45-9

credit obligations or payable from general revenues or special taxes or from

revenues of a utility or other property of a municipality.

(e) The provisions of this section shall not apply to the adoption of a code for
the revision and codification of the ordinances of a municipality and the
adoption of such code by ordinances as provided in Section 11-45-7.

HISTORY:
Acts 1987, No. 87-668; Acts 2011, No. 11-618,
§ 1, Sept. 1, 2011.

2011 amendments.

The 2011 amendment, effective September 1,
2011, added the (b)(1) and (b)(3) through (b)(5)
designations; in the first sentence of (h)(1).
added “subdivision (2) and in,” substituted “a

copy of the ordinance” for “copies thereof,” and
deleted “post office or the” preceding “mayor’s
office”; added (b)(2); added “or notice of the
substance of an ordinance” or variants in (b)(3)
and (b)(5); added the last two sentences of
(b)(3); added “any of the following” in the intro-
ductory language of (c); and made stylistic
changes.

NOTES TO DECISIONS

Mlustrative cases.

Only county commissions and municipalities
have the power to adopt general residential
construction and building codes, but the state
fire marshal may adopt residential construe-
tion and building codes relating to fire preven-
tion and protection applicable statewide that

supersede the municipal and county codes to
the extent they are inconsistent with the code
adopted by the state fire marshal. Ridnour v.
Brownlow Homebuilders, Inc., 100 So. 3d 554,
2012 Ala. Civ. App. LEXIS 69 (Ala. Civ. App.
2012), reh’g denied, 2012 Ala. Civ. App. LEXIS
326 (Ala. Civ. App. Apr. 18, 2012).

§ 11-45-9. Penalties for ordinance violations.

(a) Municipal ordinances may provide penalties of fines, imprisonment,
hard labor, or one or more of such penalties for violation of ordinances.

(b) Except as otherwise provided in this section, no fine shall exceed five
hundred dollars ($500), and no sentence of imprisonment or hard labor shall

exceed six months.

(¢) In the enforcement of the penalties prescribed in Section 32-5A-191, the
fine shall not exceed five thousand dollars ($5,000) and the sentence of
imprisonment or hard labor shall not exceed one year.

(d) Notwithstanding any other provision of law, the maximum fine for every
person either convicted for violating any of the following misdemeanor offenses
adopted as a municipal ordinance violation or adjudicated as a youthful
offender shall be one thousand dollars ($1,000):

(1) Criminal mischief in the second degree, Section 13A-7-22.

(2) Criminal mischief in the third degree, Section 13A-7-23.

(3) Theft of property in the third degree, Section 13A-8-5.

(4) Theft of lost property in the third degree, Section 13A-8-9.

(5) Theft of services in the third degree, Section 13A-8-10.3.

(6) Receiving stolen property in the third degree, Section 13A-8-19.

(7) Tampering with availability of gas, electricity, or water, Section

13A-8-23.

(8) Possession of traffic sign; notification; destruction, defacement, etc., of
traffic sign or traffic control device; defacement of public building or property,
Section 13A-8-71 and Section 13A-8-72.

(9) Offenses against intellectual property, Section 13A-8-102.
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The foregoing opinion was prepared by
Thomas S. Lawson, Supernumerary Asso-
ciate Justice, and adopted by the Court as
its opinion.

Affirmed.

HEFLIN, C. J., and MERRILL, COLE-
MAN, HARWOOD and MADDOX, JT.,
concur.

[#] KEY NUMBER SYSTEM

265 So0.2d 564

George A. HAAS et al.
V.
CITY OF MOBILE et al.
| Div. 699.

Supreme Court of Alabama.
Aug. 10, 1972

Declaratory judgment proceeding seek-
ing to have declared void and unconstitu-
tional a certain zoning ordinance. The Cir-
cuit Court, in Equity, Mobile County, Wil-
liam D. Bolling, J., upheld the ordinance,
and appeal was taken. The Supreme Court,
Heflin, C. J., upheld, inter alia, that zoning
ordinance which provided, inter alia, that
the ordinance was subject to reservation of
a right-of-way for a parkway, and that a
second means of ingress and egress should
he provided to the proposed parkway, was
not invalid on grounds that such constituted
“contract zoning,” since such requirements
were reasonable measures in light of antici-
pated traffic considerations.

Affirmed.
Coleman, J., dissented.

I. Zoning €=68

A zoning ordinance may place upon a
property owner reasonable restrictions and
requirements in the use of the zoned prop-
crty.

2. Zoning &6

Zoning is a legislative act, which rests
on the exercise of the police powers of a
municipality.

3. Zoning &=61

Zoning ordinance which provided, inter
alia, that the ordinance was subject to
azservation of a right-of-way for a park-
way, and that a second means of ingress
and egress should be provided to the pro-
posed parkway, was not invalid on grounds
that such constituted “contract zoning,”
since such requirements were reasonable
measures in light of anticipated traffic
considerations.

4. Zoning €&=167

Fact that location of access road across
tract which was rezoned was undetermined
did not invalidate zoning ordinance, where
adjoining property owners were not in posi-
tion to be injured by such vagueness, in-
definiteness and uncertainty; only those
owning an interest in the tract which was
being rezoned could be damaged, since only
their lands would be affected by an ad-
verse location of the access road.

5. Zoning €=162

Where an existing comprehensive plan
is in effect, no amendment thereto can be
attacked as being ‘“‘spot” zoning.

6. Zoning &= 162

Size of tract involved in rezoning,
which totaled 12.25 acres, together with
other nonconforming land uses in immedi-
ate vicinity, proximity of such land to a
mall, and the adjacent proposed parkway,
militated against charge that zoning ordi-
nance amounted to “spot” zoning.

7. Zoning &=101

Where record was replete with testi-
mony both for and against proposed zoning,
enactment of zoning ordinance was fairly
debatable and thus was not invalid as be-
ing arbitrary.

8. Zol
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8. Zoning €=13I

Requirements of statute stating that
every motion, resolution or ordinance in-
troduced at a meeting should be reduced to
writing and read before any vote thereon
should be taken, were satisfied where zon-
ing ordinance was reduced to writing and
read in its entirety on October 6, 1970 meet-
ing, so that parliamentary motion to adopt
the ordinance, made at meeting on October
13, 1970, did not have to be reduced to
writing and read to fulfill the statutory re-
quirements. Code of Ala., Tit. 37, § 98.

Diamond & Lattof, Mobile, for appel-
lants, -

A municipality has no authority to amend
a zoning ordinance subject to a collateral
deed or agreement to be cxecuted between
the city and the property owner. Hartnett
v. Austin, (Fla.), 93 So.2d 86; Baylis v.
Mayor & City Council of City of Balti-
more, 219 Md. 164, 148 A.2d 429; Tread-
way v. City of Rockford, 24 T11.2d 488, 182
N.E.2d 219; Lewis v. City of Jackson, Miss.,
184 So.2d 384; Yokley on Zoning Law and
Practice, 3rd Ed, Vol. 1, Sec. 7-8; The
Law of Zoning and Planning by Rathkopf,
(Vol. 3, 74-12, 74-13, 74-15, 74-16). An
ordinance amending a zoning ordinance
must be clear, precise, definite and certain
inits terms and the determination of wheth-
er property covered by the amendment has
a new zoning classification must not be
be left to the uncertainty of proof by
extrinsic evidence. Johnson v. City of
Huntsville, 249 Ala. 36, 29 So.2d 342;
Thomas v. Wingard, 250 Ala. 390, 34 So.2d
606; Pentecostal Holiness Church v. Dunn,
248 Ala. 314, 27 So.2d 561; MecQuillen
on Municipal Corporations, Sec. 15.24. An
ordinance amending a zoning ordinance is
void if the ordinance is clearly arbitrary
and unreasonable and amounts to but an
arbitrary fiat, Grayson v. City of Birming-
ham, 277 Ala. 522, 173 So.2d 67; McQuil-

Jlen on Municipal Corporations, Sec. 25, 83.

E\.rer__y motion adopted by the City Com-
mission of the City of Mobile must be re-

duced to writing and read before any vote
289 Alabama—2

HAAS v. CITY OF MOBILE
Cite as 289 Ala. 16

17

thereon shall be taken, and any motion not
so adopted is void. Code of Alabama, Re-
comp. 1958, Title 37, Sec. 98; Thompson v.
Wingard, 250 Ala, 390, 34 So.2d 606.

Armbrecht, Jackson & DeMouy and
Broox G. Holmes and Thomas M. Ammons,
ITI, Mobile, for appellee, Baldwin Develop-
ment Corp.

John L. Lawler, Mobile, for appellee,
City of Mobile.

A zoning ordinance may place reasonable
restrictions upon the use of zoned property.
Walls v. City of Guntersville, 253 Ala. 480,
45 So.2d 468; Southern Rock Prod. Co. v.
Bd. of Zoning Adjustment, 282 Ala. 186,
210 So.2d 419; Jefferson County v. Bir-
mingham, 256 Ala. 436, 55 So.2d 196;
Roberson v. City of Montgomery, 285 Ala.
421, 233 So.2d 69; Hartnett v. Austin,
(Fla.), 93 So.2d 86; Baylis v. Mayor &
City Council of City of Baltimore, 219
Md. 164, 148 A.2d 429 (1959); Treadway
v. City of Rockford, 24 111.2d 488, 182 N.E.
2d 219 (1962); Lewis v. City of Jackson,
184 So.2d 384 (Miss.1966) ; Yokley, Zoning
Law and Practice, Vol. T, § 7-8; Rathkopf,
The Law of Zoning and Planning, Vol. 3,
74-12, 74-13, 74-15, 74-16. A zoning ordi-
nance which vests reasonable discretion in
muncipal officials as to the requirements of
use of zoned property is not invalid as be-
ing vague or indefinite. Walls v. City of
Guntersville, 253 Ala. 480, 45 So.2d 468;
37 Am.Jur., Municipal Corporations, § 170,
p. 799; Johnson v. City of Huntsville, 249
Ala. 36, 29 So0.2d 342; Thompson v. Win-
gard, 250 Ala. 390, 34 So.2d 606; Pente-
costal Holiness Church v. Dunn, 248 Ala.
314, 27 So.2d 561. A zoning ordinance
recommended by a planning commission
after extensive investigation and hearings,
and adopted by the city commission after
further hearings cannot be said to be arbi-
trary or unreasonable when there were
substantial factors favoring its adoption.
Episcopal Foundation of Jefferson Co. v.
Williams, 281 Ala. 363, 202 So.2d 726;
Grayson v. City of Birmingham, 277 Ala.
522, 173 So.2d 67; Hadacheck v. Sebastian,
239 U.S. 394, 36 S.Ct. 143, 60 L.Ed. 348;
Waters v. City of Birmingham, 282 Ala.
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104, 200 So.2d 388; Cudd v. City of Home-
wood, 284 Ala. 268, 224 So.2d 626; Shell
Oil Co. v. Edwards, 263 Ala. 4, 81 So0.2d
335. A motion to adopt an ordinance need
not be reduced to writing and read before
being voted on where the ordinance itself
is reduced to writing and read before being
voted on.  Code of Ala, Tit. 37, § 98;
State v. Calumet & Hecla Consol. Copper
Co., 259 Ala, 225, 66 S0.2d 726. A motion
requesting a vote on an ordinance which
has been read and reduced to writing at a
commission meeting need not be reduced to
writing and read before a vote thercon.
Code of Alabama, 1940 (Recompiled 1958),
Title 37, § 08,

HEFLIN, Chief Justice

Appellants-complainants George A,
I{aas, Robert E. Finch and Dr. C. Adrien
Bodet bring this appeal from an adverse
decree to their declaratory judgment action
in which appellee-respondents City of Mo-
bile, John K. Collings and Alletta Turner,
and appelice-intervenor Baldwin Develop-
ment Corporation, were parties in the Cir-
cuit Court of Mobile County, in Equity.
The bill of complaint sought to declare void
and unconstitutional Zoning Ordinance No.
80-142, which amended The Zoning Ordi-
nance of the City of Mobile by rezoning a
12.25 acre tract of wooded land within a
R-A (Residence-Agriculture) district to a
R-3 (Multiple-Family-Residence) district
so that luxury type apartment buildings
could he built,

Appellants-complainants George A. Haas,
Robert E. Finch and Dr, C. Adrien Bodet
are owners of residences in the ncighbor-
hood of the 12.25 acre tract. Appellee-re-
spondent John K. Collings is the owner of
the 12.25 acrc tract and appellee-respond-
ent Alletta Turner holds a vendor’s lien on
that land. Baldwin Development Corpora-
tion obtained an option on the 12.25 acre
tract irom Collings and intervened in the
proceeding below. The Attorney General
of the State of Alabama was served and
filed a waiver as to future notice. Here-
inafter the appellants-complainants will be

referred to as appellants, and where the
term “appellees” is used it will include John
K. Collings, Alletta Turner, Baldwin De-
velopment Corporation and the City of Mo-
bile,

The 12.25 acre tract is the middle portion
of a rectangularly shaped tract of land,
which apparently was approximately 40
acres in size, bounded on the north by Old
Grant Street, on the east by Cottage Hill
Road, on the south by Eslava Creek and
on the west by Sage Avenue. In the neigh-
borhood to this 12.25 acre tract there are
residential areas, a private swimming pool,
commercial areas, a church and one tract
which had been previously rezoned R-3.

Appellants  are owners of residential
property, located both on the eastern por-
tion of the large rectangularly shaped tract
and in the residential sections to the north
of Old Grant Street directly across from
the 12.25 acre tract, The residences range
in value from $30,000 to $100,000.

The general area was zoned R-1 (best
residential classification), however, the
swimming pool had been granted a vari-
ance, the commercial buildings had been
favored with variances, and some of the
property had heen rezoned to R-3 on a
previous occasion. The 1225 acre tract
originally was zoned R-1 but in 1967 was
rezoned to R-A,

Efforts to rezone the 1225 acre tract
from R-A to R-3 began with an applica-
tion filed with the Zoning Administrator
who, based upon studies of the arca, loca-
tion, traffic consideration, ete., recommend-
ed to the Planning Commission that the
land be rezoned. The Planning Commis-
sion held two public mectings where exten-
sive discussion and argument occurred on
the proposed rezoning. The Planning Com-
mission’s recommendstion to the City Com-
mission was in favor of amending the zon-
ing ordinance with a condition that a sec-
ond means of ingress and egress to the
property be made by opening the proposed
apartment complex to be built on the 12.25

acre tract to the proposed Islava Creek

i

Orii

the

Ere
hig]
witl
Piix
Tavi

clos

ot

Th
Ordis
Lot

hasye

‘I h
it
Liecan
O f U
right
and o
to the
the o
tend o
ST
Litera

Lies «




1ere the
1de John
win De-
; of Mo-

2 portion
of land,
ately 40
h by Old
-age Hill
reek and
he neigh-
‘here are
ling pool,
one tract
:d R-3.

esidential
tern por-
ped tract
the north
-0ss from
ces range
10.

R-1 (best
ever, the
«d a vari-
had been
ne of the
R-3 on a
acre tract
1967 was

acre tract
i applica-
ministrator
area, loca-
ecommend-
n that the
g Commis-
here exten-
ccurred on
aning Com-
City Com-
ng the zon-
that a sec-
ress to the
1e proposed
m the 12.25
ilava Creek

HAAS v. CITY OF MOBILE 19
Cite as 289 Ala. 16

Parkway. A planning consultant also rec-
ommended approval. After hearing con-
siderable debate by persons for and against
the proposed rezoning, the Mobile City
Commission unanimously approved the re-
zoning.

According to the “Major Street Plan” of
the City of Mobile, the proposed Eslava
Creek Parkway will be one of the major
highways connecting Airport Boulevard
with Cedar Point Road and Mobile Bay
Parkway. Some construction of said Es-
lava Creek Parkway has already begun in
close proximity of the 12.25 acre tract.

Ordinance No. 80-142 provided, among
other things, the following:

“x # * gnd further provided, how-
ever, that no lot or parcel of land here-
inabove described shall be used for any
use allowed in a R-3 district until all of
the conditions set forth below have been
complied with: subject to reservation of
the right-of-way for Eslava Creek Park-
way and that a second means of ingress
and egress to the proposed Eslava Creek
Parkway be provided.”

The Chancellor decreed that Zoning
Ordinance 80-142 was valid and constitu-
tional. From such decree thc appellants
have perfected their appeal.

The first contention raised by the appel-
lants is that Ordinance No. 80-142 is void
because the conditions precedent to the use
of the property require a reservation of the
right-of-way for Eslava Creek Parkway
and a second means of ingress and egress
to the proposed Eslava Creek Parkway in
the area reclassified. The appellants con-
tend that a municipality has no authority to
amend a zoning ordinance subject to a col-
lateral agreement (or a collateral deed) to
be executed between the city and the prop-

erty owner because such constitutes “con-
tract zoning”.

In support of their position appellants
rely upon Hartnett v. Austin (Fla.), 93 So.
2d 86; Baylis v. City of Baltimore, 219 Md.
164, 148 A2d 429; Treadway v. City of

Rockford, 24 Ill.2d 488, 182 N.E2d 219;
and Lewis v. City of Jackson (Miss.), 184
So.2d 384.

In an article entitled, “Zoning by Con-
tract. With Property Owner”, by Ralph
W. Crolly and C. McKim Norton, 133 New
York Law Journal 4 (1955), “contract zon-
ing” is defined as follows:

“The principle involved may be simply
stated. A municipality has no power to
make any agreement or deal which will
in any way control or embarrass its legis-
lative powers and duties. Neither the po-
lice power of the state itself nor that
delegated by it to a municipality is sub-
ject to limitation by private contract;
nor is the exercise of such power to be
alienated, surrendered or limited by any
agreement of device. Zoning of proper-
ties by a municipality being legislative in
character cannot be bargained or sold.
The rezoning of a parcel of property by
a municipality based in any way upon an
offer or agreement by an owner of prop-
erty is inconsistent with, and disruptive
of, a comprehensive zoning plan.”

[1] On the other hand, it is well estab-
lished that a zoning ordinance may place
upon a property owner reasonable restric-
tions and requirements in the use of the
zoned property and this court has ex-
pressly approved such restrictions and re-
quirements. Walls v. City of Guntersville,
253 Ala. 480, 45 So.2d 468; Southern Rock
Products Co. v. Board of Zoning Adjust-
ment, 282 Ala. 186, 210 So.2d 419. See also
Sections 774, 776 and 777 of Title 37 of the
Code of Alabama, 1940,

The precise question of the validity of
the requirement of landowner dedication
for highways, streets and alleys as a pre-
requisite for zoning applicability has been
treated in three jurisdictions: Kansas—
Arkenberg v. City of Topeka, 197 Kan. 73],
421 P.2d 213; and Hudson Oil Company of
Missouri, Inc. v. City of Wichita, 193 Kan.
623, 396 P.2d 271; Washington—State ex
rel. Myhre v. City of Spokane, 70 Wash.2d
207, 422 P.2d 790; and California—Scrut-
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ton v. County of Sacramento, 275 Cal.App.
2d 412, 79 Cal.Rptr. 8722 Each of these
jurisdictions holds that imposing the con-
dition of dedication for rights-of-way is a
valid exercise of police power where
utilized to meet the increase in traffic
congestion and minimize this annoyance of
the change from single residence to the
new land use,

[2] It is well established in our juris-
diction that zoning is a legislative act, Ball
v. Jones, 272 Ala. 305, 132 So.2d 120, which
rests on the exercise of police powers of a
municipality, Fleetwood Development Corp.
v. City of Vestavia Hills, 282 Ala. 439, 212
So.2d 693.

The appellant’s position is that “contract
zoning"” is proved because of a letter from
John K. Collings addressed to Commission-
er Lambert Mims, dated February 25, 1971
(subsequent to the {filing of the action in
the court below), which states as follows:

“This will confirm my telegram of
February 24, 1971, regarding Zoning
Ordinance No. 80-142, adopted October
13, 1970.

“It is clearly understood and intended
on my part that the right-of-way for Es-
lava Creek Parkway will be dedicated to
the City of Mobile-as agreed upon at a
previous meeting . with you.”

[3] However, the letter is subject to a
cifferent interpretation. It could be inter-

I, Reguirements involving dedications in
these cases are as follows: Arkenberg—
“a ten foot right-of-way along Gage
Boulevard”, 421 P.24 at 21S; IHudson
0il—"10-foot strip of land along the
North edge of the proposed subdivision
for an East-West service or access road
along the South side of Kellog Avenue”,
396 P.2d at 272; Myhre—*certain of its
land for the widening of the adjacent
streets within the city enginecer's right-
of-way plan for the area . . . . to
acquire and convey to the city, without
cost, additional street area (if any) need-
ed for traffic safety . . . . ‘to be
constructed at no cost to the City the
necessary curbs, sidewalks, drainage, pave-
ment, channelization and street lighting',”
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preted as being a written confirmation that
this property owner intends to comply with
one of the requirements of conditions of
the ordinance. Such letter can hardly be
determinative of pre-adoption negotiations
of “contract zoning” since it is dated more
than four months after the adoption of the
ordinance and the date of the “previous
meeting” between Commissioner Mims and
tract-owner Collings mentioned in the let-
ter is not established by any evidence. No
other evidence concerning the telegram ap-
pears in the record. The trial court heard
the evidence ore tenus and is in a better
position to make the factual determination
of whether these zoning requirements were

reasonable measures in light of anticipated,

traffic considerations or mandatory con-
tractual prerequisites which might control
or embairass the legislative prerogatives of
the city,

In the case under review the landowner
is agreeable to the land dedication require-
ments of the ordinance. This court wants
it clearly understood that this holding
should not be construed as authority for a
trial court to uphold unacceptable require-
ments of a zoning ordinance which attempts
to pre-empt condemnation proceedings for
that issue is not presented in this case.

Next, the appellants contend that the
amending ordinance is vague, indefinite
and uncertain in its terms. This attack is
directed towards the portion of the ordi-
nance which requires a reservation of

422 P.2d at T95; Serutton—"a 10-foot
right-of-way for widening Whitney Avenue
and improve it with pavement, sidewallk,
curbs and gutters; that on the east edge
of ler property she dedicate a 27-foot
strip  to form the west half of TFoster
Way; that she join an assessment district
which would improve the west half of
Ifoster Way with paving, sidewalk, curbs
and gutters.” 273 Cal.App.2d at 415, 79
Cal.Rptr. at S75.

These cases have been cited to show treat-
ment of this issue in other jurisdictions;
however, this court does not approve or
disapprove of the holdings of these cases
under like factual situations because such
is not before this court at this time.
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right-of-way for Islava Creeck Parkway
and a means of ingress and egress to said
proposed parkway.

The appellants contend since dimensions
of the right-of-way for Eslava Creek Park-
way are not spelled out with exactness that
this constitutes unconstitutional vagueness
and uncertainty. There was testimony
from James T. Chapman, Assistant City
Engineer for the City of Mobile, that the
location of a corridor for this parkway had
been determined and was shown on maps
which were introduced as exhibits. A copy
of the city’s Major Street Plan, which re-
flected the general location of said park-
way, was introduced as an exhibit. There
was evidence that a portion of the parkway
had been completed in the vicinity of the
subject property. Mr. Chapman stated the
present drawing of the right-of-way shows
a 90-foot width but the width might vary
following a survey and that it could bhe
80 feet or 100 feet as it crossed the 12.2§
acre tract instead of 90 feet.

Next, the appellants contend that the lo-
cation for the second means of ingress and
egress across the 12.25 acre tract is unde-
termined. There was testimony that the
City had not yet determined the exact lo-
cation, but that it would be of the standard
width of 27 feet after the exact location

had been determined by surveys.

[4] Assuming arguendo that vagueness,
indefiniteness and uncertainty exist as to
the actual metes and bounds description of
Eslava Creek Parkway, and the location of
the ingress and egress road across the 12.25
acre tract to Eslava Creek Parkway, it
seems to this court that the appellants are
not in a position to be injured by such
vagueness, indefiniteness and uncertainty.
Only those owning an interest in the 12.25
acre tract could be damaged since only their
lands will be affected by an adverse loca-
tion of the access road or an enlarged
dimension of Eslava Creek Parkway's
right-of-way. These property owners, ob-
viously, do not object to the terms of the
ordinance. The requirement of the reser-

vation of a right-of-way for a second
means of ingress and egress to Eslava
Creek Parkway benefits the appellants
rather than injures them. If such access
road to Eslava Creek Parkway was not re-
quired, then traffic, obviously, would in-
crease on existing roadways following the
occupancy of the proposed apartments, 1f
vagueness, uncertainty and indefiniteness
exist, such is related only to locations on the
12.25 acre tract,

[5,6] Appellant’s third contention is
that the ordinance is void in that it is arbi-
trary, unreasonable and amounts to an arbi-
trary fiat. The basic contention is that
this ordinance constitutes “spot” zoning.
This court has long condemned “spot” or
“piece-meal” zoning, where the facts show
municipal officials have attempted partial
zoning of a municipality. Chapman v. City
of Troy, 241 Ala. 637, 4 So.2d 1; Johnson
v. City of Huntsville, 249 Ala. 36, 29 So.2d
342. Recent decisions have limited condem-
nation of “spot” or “piecemeal” zoning to
the situation where there has been no com-
prehensive plan. See Shell Oil Company
v. Edwards, 263 Ala. 4, 81 So.2d 535 and
Episcopal Foundation of Jefferson County
v. Williams, 281 Ala. 363, 202 So.2d 726,
which recites the proposition that where an
existing comprehensive plan is in effect,
no amendment thereto can be attacked as
being “spot” zoning. These decisions place
this jurisdiction in a unique position regard-
ing the issue of “spot” zoning. The ma-
jority position is that rezoning of a small
tract of land out of harmony and in con-
flict with a comprehensive plan may consi-
tute “spot” zoning. See 1 E. Yokely, Zon-
ing Law and Practice, § 8-3, at 363, (3rd ed.
1965), and cases annotated at note 6. But
even if this court followed the majority
view, the rezoning of the parcel in ques-
tion does not amount to “spot” zoning when
the comprehensive plan of Mobile is so con-
sidered. Its size (12.25 acres), the other
nonconforming land uses in the immediate
vicinity, the proximity to Bel Air Mall, and
the adjacent proposed parkway militate
against the charge of “spot” zoning.
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The test {or whether an ordinance is arbi-
trary is well established in our jurisdiction
in Waters v. City of Birmingham, 282 Ala.
104, 108, 209 So.2d 3883, 391:

fx % % if the adoption of the ordi-
nance raises questions upon which rea-
sonable differences may exist in view of
all the circumstances, and the wisdom of
the ordinance is fairly debatable, then the
action of a municipal governing body in
adopting the ordinance will not he
deemed arbitrary, a court being unwilling
under such circumstances to substitute its
judgment for that of the municipal gov-
erning body acting in a legislative ca-
pacity, * * *”  (Citations omitted)
(Emphasis supplied).

The above selected portion of I uaters
was quoted in Cudd v. City of Homewood,
284 Ala. 268, 224 So.2d 625.

[7] The record is replete with testimony
both for and against the proposed zoning.
In light of the rule restated in J#afers and
followed in Cudd, the court finds the enact-
ing of this ordinance was fairly debatable,
and as such is not invalid as heing arbitrary.

[8] Appellants’ fourth contention is that
the city did not follow statutory procedure
i enacting the ordinance since the motion
to adopt the ordinance was not reduced to
writing and read before the vote was taken
thereon. If such motion had been reduced
to writing it would have probably appeared
as follows: “I move that Ordinance 8)-142
be adopted.”

This question involves interpretation of
Section 98 of Title 37, Code of Alahama,
1940, which states in salient part:

& % % Every motion, resolution or
ordinance introduced at any and every
such meeting shall Le reduced to writing
and read before any vote thereon shall
be taken; and the yeas and nays thereon
shall be recorded. * * %7

The record shows that the ordinance
was reduced to writing and read in its en-
tirety at the October 6, 1970 meeting. Then

at the October 13, 1970 meecting with the
minutes containing the ordinance being be-
fore the City Commission, there was debate
on the ordinance, and after much discus-
sion Commissioner Mims orally moved the
ordinance be adopted. It was seconded and
unanimously carried. The vote was then
recorded.

Upon these facts this court is convinced
that the reguirements of the statute were
met when the ordinance was reduced to
writing and read at the October 6th meet-
ing. The intent of the statute is clearly
that substantive matters, whether motions,
resolutions or ordinances, should be reduced
to writing and read before action is taken
on them, Where the substantive matter ap-
pears in writing and is read to the city com-
missioners, the parliamentary motion to
adopt need not be reduced to writing and
read to fulfill the statutory requirements of
§ 98 of Title 37, Code of Alabama, 1940.

Affirmed.

MERRILL, HARWOOD, BLOOD-
WORTH, MADDOX, McCALL and SOM-
ERVILLE, JJ., concur,

COLEMAN, ], dissents.

265 S0.2d 569

James A. SIMPSON et al.
V.
James L. VAN RYZIN, individually, etc,
3 Div. 499,

Supreme Court of Alabama,
Aug. 10, 1972,
Bill of complaint for declaratory judg-

ment. The Circuit Court of Montgomery
County in Equity, Emmet, J., entered de-
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Exhibits for Ordinance No. 2625

Ordinance Number 2331
Vestavia Hills Zoning Code

Hardware Store

Home Improvement Center

=<

Kennel, §7.6

Laundromat

Laundry and Dry Cleaning, Retail

<<

Laundry, Industrial

Liquor Lounge

(@]

Maintenance Service

Medical Clinic

Medical Support Service

Personal Service

Produce Market

Restaurant, Fast Food

Restaurant, Standard

=<

(onl ol o Tonl | ot Lo

Retail, General, Enclosed

Retail, General, Unenclosed

Retail, Neighborhood

Services, Neighborhood

ol [ ol

Service Station, §7.2

Studio, Artist

(o] Il lm

| Q<< |o|=<|<=<]<]|<I=<]|=<]O]olal<]|<

Cemetery

Construction Service

Country Club

Heliport

Landfill

Manufacturing, Light

(o](elle]

Mixed Use, General

Mixed Use, Live-Work

Parks, Gardens, Playgrounds

o] Ll [

Recreation, Indoor

Recreation, Outdoor

Q<=

Rehabilitation Facility

Research Laboratory

Salvage Yard

Storage, Mini-warehouse, §7.5

Storage, Outdoor

Telecommunications Facilities, §7.9

Warehousing, Wholesale, Distribution

ojalajo|aloja|al=<|<

Y - The use is permitted by right.

L - Permitted to limits set by district regulations

SE - Special Exception Use, requires approval by BZA (see §12.3). May also be subject to district limitations,
C - Conditional Use, requires approval by the Council (see §13.3). May also be subject to district limitations;‘
A use not listed may be requested for approval as a Conditional Use per §13.3.

A use followed by a numeric cross-reference is subject to Use-Specific Regulations in Article 7.

A blank cell indicates that the use is not permitted.

p. 6-26
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Exhibits for Ordinance No! 2625

§ 11-52-32 COUNTIES AND MUNICIPAL CORPORATIONS § 11-52-32

(d) The municipal planning commission of any Class 1 city may elect no
fewer than three and no more than five persons who are members of the

municipal planning commission, and any approval or disapproval of any plat
by the committee shall be as if the same were approved or disapproved by the
municipal planning commission; provided, however, that any party aggrieved

HISTORY: commission pursuant to Section 11-52-30, the
Acts 1988, 1st Ex. Sess., No. 88-923: Acts municipal planning commission” for “The plan-
2012, No. 12-297, § 1, Oct. 1, 2012. ning commission” in the first sentence of (a); in
the first sentence of (¢), substituted “The muy-
2012 amendments, nicipal planning commission” for “The planning
The 2012 amendment, effective October 1, commission” and “governing body of the mu.
2012, substituted “the municipal planning com- nicipality” for “council”; in (d), substituted “the
mission” for “the commission” or variants municipal planning commission” for “such
throughout the section; substituted “Except planning commission” in the third sentence and
where the development of a subdivision within substituted “full municipal planning commis.-
the territorial jurisdiction of a municipal plan- sion” for “full planning commission” in the
ning commission is regulated by the county  fourth sentence; and made stylistic changes,
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§ 11-52-33

PLANNING, ZONING, AND SUBDIVISIONS

§ 11-52-33

NOTES TO DECISIONS

Analysis

Disapproval.
Illustrative cases.

Disapproval.

Planning commission cannot exercise its au-
thority to regulate subdivisions in a way that
contravenes other laws; even if a municipal
planning commission has the authority to insti-
tute a moratorium on subdivision-plat applica-
tions, it may not use that authority without
regard for the public welfare, to prevent the
development of the private property of one
individual. Lee v. Houser, 2013 Ala. LEXIS 125
(Ala. Sept. 27, 2013).

Tlustrative cases.

Trial court did not err in denying a motion for
a judgment as a matter of law filed by a town
and its planning commission because the com-

mission could not adopt a moratorium on the
approval of subdivisions; a town and its plan-
ning commission may not institute a morato-
rium, lawful or otherwise, solely to disregard
their statutory duty to evaluate a particular
plat application that has no apparent flaws
without a reasonable “public welfare” explana-
tion. Lee v. Houser, 2013 Ala. LEXIS 125 (Ala.
Sept. 27, 2013).

In an action alleging negligent failure to
consider or approve a subdivision-plat applica-
tion, the evidence of tortious activity was suffi-
cient to submit a question to the jury because it
supported a finding that the planning commis-
sion used this provision as a sword for attack-
ing the application; a town may not institute a
moratorium solely to disregard the statutory
duty to evaluate a particular plat application
that has no apparent flaws, without a reason-
able public welfare explanation. Lee v. Houser,
2013 Ala. LEXIS 185 (Ala. Dec. 20, 2013). -

§ 11-52-33. Transfer or sale of land prior to plat approval.

(a) Where the regulation of a subdivision development is the responsibility
of the municipal planning commission, if the owner or agent of the owner of
any land located within a subdivision conveys, transfers, or sells any land by
reference to or exhibition of or by other use of a plat of a subdivision before the
plat has been approved by the appropriate commission, department, or agency
of any municipality requiring such approval and recorded or filed in the office
of the appropriate county probate office, the owner or agent shall forfeit and
pay a penalty of one hundred dollars ($100) for each lot or parcel so
transferred, and the description of the lot or parcel by metes and bounds in the
instrument of transfer or other document used in the process of selling or
transferring shall not exempt the transaction from the penalties or from the

remedies provided in this section.

(b) The municipality may enjoin the conveyance, transfer, or sale by a civil
action for injunction brought in any court of competent jurisdiction or may
recover the same penalty provided in this section by a civil action in any court

of competent jurisdiction.

(¢) Where the county commission is responsible for regulation of subdivision
development within the territorial jurisdiction of a municipal planning com-
mission, enforcement of the subdivision regulations of the county shall be as
provided in Chapter 24, and any penalties assessed against a developer for
failure to comply with the subdivision regulations of the county shall be as

provided therein.

(d) Nothing in this section shall impair, impede, or prohibit any person or
entity from entering into any otherwise valid and enforceable contract for the
purchase or sale of any lot within any proposed subdivision prior to its

approval.
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227, 342 N.E.2d 619 (1976). This standard
would allow extension of builder-vendor lia-
bility to varying lengths of time, dependent
upon the nature of the defect, and whether
the implied warranty could be reasonably
expected to apply. Alabama has yet to
have any case law specifying how long this
warranty is to remain in effect after the
sale of a new house. The better view is
that, in the absence of a statute, the limit
of liability is governed by reasonableness.
Thus, whether the defect was discovered
within a “reasonable” period would be a
jury question. In no event, however, would
the time limitation within which to file suit
for implied warranty extend beyond the
period allowed for filing suit on an express
warranty (six years). § 6-2-34, Code 1975.

[15-17] For laches to run, the appellants
must have failed to do something which
equity would have required them to do.
Hinesley v. Davidson, 335 So.2d 380 (Ala.
1976). The doctrine does not apply in the
absence of knowledge or sufficient informa-
tion to put the party on notice. Duncan v.
Johnson, 338 So.2d 1243 (Ala.1976). Addi-
tionally, mere delay, in the absence of cul-
pability as shown by special facts, is not
sufficient to invoke laches when the action
is not barred by the statute of limitations.
Lipscomb v. Tucker, 294 Ala. 246, 314 So.2d
840 (1975).

[18] In the instant case there is the ini-
tial question as to whether the complaint is
barred by the statute of limitations; in
other words, when did appellants discover
the defect, and, hence, the fraud? Until
this finding is made, laches would not be
apparent from the face of the complaint.

For the reasons stated, the judgment of
the court dismissing the complaint as to the
counts in implied warranty is reversed and
the cause is remanded to allow the appel-
lants to amend their pleadings if they can
to show the date they claim they discovered
the defect and the fraud, and for further
proceedings not inconsistent with this opin-
ion.

REVERSED AND REMANDED.

TORBERT, C. J., and BLOODWORTH,
FAULKNER, JONES, ALMON, SHORES,
EMBRY and BEATTY, JJ., concur.
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Arthur SMITH, III
v.

CITY OF MOBILE, a Municipal Corp.
et al.

17-779.
Supreme Court of Alabama.

Aug. 31, 1979.

Property owner filed petition for writ
of mandamus asking that city planning
commission be compelled to issue certificate
of approval for proposed resubdivision of
lot. After leave to intervene was granted
to adjoining landowner, the Circuit Court,
Mobile County, Braxton L. Kittrell, Jr., J.,
entered order denying the petition and dis-
missed the case with prejudice, and the
property owner appealed. The Supreme
Court, Shores, J., held that: (1) action of
city planning commission in disapproving
proposed resubdivision of lot on grounds
that it was “out of character with other lots
in the area” was unrelated to conformance
of the proposed resubdivision with regula-
tions of the commission, and such disap-
proval exceeded authority vested in the
commission by statutes, and thus such dis-
approval was improper, and (2) mandamus
would issue to require approval by city
planning commission of proposed resubdivi-
sion.

Reversed and remanded with di-
rections.

1. Zoning and Planning ¢=232
Statutes or ordinances which impose
restrictions on use of private property are
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to be strictly construed and their scope can-
not be extended to include limitations not
therein included or preseribed.

2. Zoning and Planning =234

Once planning commission has properly
exercised its authority in drafting ordi-
nances regulating subdivision development,
it is bound by such ordinances.

3. Zoning and Planning <193

Action of city planning commission in
disapproving proposed resubdivision of lot
on grounds that it was “out of character
with other lots in the area” was unrelated
to conformance of the proposed resubdivi-
sion with regulations of the commission,
and such disapproval exceeded authority
vested in the commission by statutes, and
thus such disapproval was improper. Code
of Ala.1975, §§ 11-52-30 et seq., 11-52-31.

4, Mandamus =87

Mandamus would issue to require ap-
proval by city planning commission of pro-
posed resubdivision of lot where the com-
mission denied approval of the proposed
resubdivision three times on ground unre-
lated to conformance of the proposed resub-
division with regulations of the commission
and in manner that exceeded authority
vested in the commission by statute, and
where no contention was made by the com-
mission that the plan was in violation of
any other ordinances. .

J. H. Fernandez of McFadden, Riley &
Parker, Mobile, for appellant.

William R. Lauten, Mobile, for City of
Mobile and Mobile City Planning Commis-
sion.

John N. Leach, Jr., Mobile, for appellee-
intervenor, Ruby D. Twitty.

SHORES, Justice.

This case involves the proposed resubdivi-
sion of a lot located in the old Springhill
area of Mobile. The lot is owned by Mrs.
Tula Fearn; suit was brought by her son-
in-law, Arthur Smith, ITII, who is purchaser
of the lot under contract. Mr. Smith pro-
poses to divide the property into three ir-

regular shaped lots on which townhouses
would be built. The dimensions of the lots
would exceed the minimum area require-
ments set out in the Planning Commission
regulations.

The surrounding neighborhood is an old
one, with many large lots, narrow, winding
roads, abundant shrubbery and trees. In
recent years, some of the original lots have
been subdivided, much in the manner here
contemplated. The extent to which such
development has taken place is a matter of
dispute.

The proposed subdivision, named Arden
Court, was first presented to the Planning
Commission on November 3, 1977. After
the statutorily required public hearing was
held, approval was denied on the grounds
that “the lots would be out of character
with the other lots in the area.” Minutes of
the public hearings reveal substantial
neighborhood opposition to the proposed
plans. Concern was voiced over the in-
crease in traffic that would result from
subdivision and the proximity of the lots to
a public grammar school. Neighbors also
objected that the proposed lots would be
out of character with the neighborhood.
Application for approval was twice re-
newed, the plat having undergone minor
revisions in the interim, and each time was
denied on the identical grounds.

Following this triple rebuff, Smith filed a
petition for a writ of mandamus in the
Circuit Court of Mobile County, asking that
the Mobile City Planning Commission be
compelled to issue a certificate of approval
for Arden Court. Leave to intervene was
granted Ruby Twitty, an adjoining land-
owner, and a hearing was held, following
which the trial court denied the petition
and dismissed the case with prejudice. This
appeal followed.

Appellant contends that the criteria uti-
lized by the Planning Commission in turn-
ing down his proposal were not within its
statutory grant of authority and were con-
trary to the regulations adopted by the
Planning Commission itself; further, that
the Commission’s action denied him his
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rights under the Due Process and Equal
Protection Clauses of the United States
Constitution, and his rights under the Con-
stitution of this State. He also alleges a
failure on the part of the Commission to act
within the time and manner prescribed by
law.

The City argues that disapproval of sub-
division plans on the grounds that they
would be “out of character with other lots
in the area” is authorized by Section
V(D)1) of the Planning Commission Subdi-
vision Regulations. That section provides
that:

“The size, width, depth, shape and or-
ientation of lots and the minimum build-
ing setback lines shall be appropriate to
the location of the subdivision and the
type of development and use contemplat-
ed. Every lot shall contain a suitable
building site.” .

The City also contends that the Planning
Commission is granted substantial discre-
tion by the enabling statute in approving or
disapproving subdivisions, and may properly
take into consideration such factors as
neighborhood opinion and aesthetics.

We agree with appellant that the Plan-
ning Commission’s action in disapproving
Arden Court exceeded the authority vested
in the Commission by statute.

Although Alabama’s subdivision control
statute, Code 1975, § 11-52-30, et seq., has
but infrequently been the subject of litiga-
tion, it has been held that “The authority of
the Planning Commission to exercise con-
trol over subdivision of lands within the
municipality is derived from the legislature.
[Citation Omitted] It is authorized to
adopt regulations not inconsistent with the
statutes. . . .” Boulder Corp. v. Vann,
345 So.2d 272, 275 (Ala.1977).

[1] Since the Planning Commission’s
power to regulate subdivisions is derived
from the statute, it follows that it cannot
use that power to further goals not desig-
nated by that statute. As the Court of
Appeals of Maryland stated in a case simi-
lar to this one, “. Muniecipal agen-
cies can exercise only so much of the police
power as may be expressly granted or nec-

essarily implied. The power dele-
gated to the Commission to formulate and
publish rules and regulations is not a blank
check; it cannot make ad hoc decisions
which deny to a citizen the right to use his
land lawfully.” Baltimore Planning Com’n
v. Victor Development Co., 261 Md. 387, 275
A2d 478, 481 (1971). Statutes or ordi-
nances which impose restrictions on the use
of private property are strictly construed
and their scope cannot be extended to in-
clude limitations not therein included or
prescribed. E. C. Yokley, The Law of Sub-
divisions, § 53 (1963 and Supp.1979), citing
Knutson v. State, 239 Ind. 656, 157 N.E.2d
469 (1959), affirmed on rehearing, 160
N.E2d 200 (1959). See, also: Boxell v.
Planning Com’n of City of Maumee, 10 Ohio
App.2d 25, 225 N.E.2d 610 (1967).

[21 Once a planning commission has
properly exercised its authority in drafting
ordinances regulating subdivision develop-
ment, it is bound by those ordinances. In
Boulder Corp. v. Vann, supra at 275, this
court held that “. In exercising its
function approving or disapproving any
particular subdivision plat, the Commission
acts in an administrative capacity, and is
bound by any limitations on its authority
contained in the legislation authorizing it to
act, as well as any restrictions contained in
its own regulations.” (Emphasis Added)
Yokley, supra, § 52, states that a planning
commission has “. no discretion or
choice but to approve a subdivision which
conforms to the regulations.” Courts of
other jurisdictions have agreed. The Su-
preme Judicial Court of Massachusetts stat-
ed, in interpreting that state's subdivision
control law, that thereis“. . . no indi-
cation that planning boards were to have
freedom to disapprove plans which comply
with applicable standards merely because
the board feels general public considera-
tions make such actions desirable. . .”
Pieper v. Planning Board of Southborough,
340 Mass. 157, 163 N.E.2d 14, 18 (1959).
Similarly in Baltimore Planning Com’n v.
Victor Development Co., supra 275 A.2d at
482, it was noted that “. . . Consist-
ently it has been held that, unless the sub-
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308 Ala.

mitted plan clearly fails to comply with the
appropriate legislative regulations, the
board in question must grant its approval.
; .”  Further, “. Mandamus
will lie to compel the approval of a subdivi-
sion plan where a council, vested with the
authority to approve, gives reasons for its
refusal to approve that are unrelated to the
question of conformance of the plan with
applicable ordinances.” Yokley, supra, § 53,
citing Kling v. City Council of Newport
Beach, 155 Cal.App.2d 309, 317 P.2d 708
(1957). In that case, approval had been
denied by the planning commission because
the proposed subdivision, though in compli-
ance with city ordinances, was to be located
in a scenic neighborhood with many large
lots, and surrounding landowners objected
that the development would be aesthetically
discordant.

Mandamus is also appropriate where all
applicable ordinances have been complied
with, and the proposal is denied because
adjacent property owners object. “. . .
Neighboring property owners do not possess
the right to impose, for their own special
benefit, restrictions upon the lawful use of
a tract of land. . Yokley, supra,

§ 54.

Regulations enacted by the planning com-
mission must be of general application and
set forth sufficient standards to give appli-
cants notice of what is required of them.
Powell, Law of Real Property, Chapter 79,
“Subdivision Control,” 866. As stated by
the Court of Appeals of Alabama:

‘““Municipal ordinances, placing restric-
tions upon lawful conduct, or the lawful
use of property, must, in order to be
valid, specify the rules and conditions to
be observed in such conduct of business,
and must admit of the exercise of the
privilege by all citizens alike who will
comply with such rules and conditions,
and must not admit of the exercise, or of
an opportunity for the exercise, of any
arbitrary discrimination by the municipal
authorities between citizens who will so
comply.””  Longshore v. City of Mont-

gomery, 22 Ala.App. 620, 622, 119 So. 599,

600 (1928).
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Longshore held invalid a zoning ordinance
which required property owners to secure
the consent of their neighbors before a per-
mit to build would be issued. See, also:
Swann v. City of Graysville, 367 So.2d 952,
954 (Ala.1979), wherein it was held that a
municipality’s “. power of control
and regulation may not be exer-
cised in an arbitrary or discriminatory man-
ner. To apply [an] ordinance
dissimilarly to those similarly situated is a
denial of equal protection of law. 2

"The Supreme Judicial Court of Massachu-
setts has likewise stated:

“. . . The subdivision control law
attaches such importance to planning
board regulations as to indicate to us that
they should be comprehensive, reasonably
definite, and carefully drafted, so that
owners may know in advance what is or
may be required of them and what stan-
dards and procedures will be applied to
them. Without such regulations, the pur-
poses of the law may easily be frustrated.

% [These] regulations deal
with the matters here in issue in terms

: too vague and general to in-
form owners about the standards which
they must meet. " (Emphasis
Added) Castle Estates, Inc. v. Park &
Planning Board of Medfield, 344 Mass.
329, 182 N.E.2d 540, 545, 545 (1962).

Similarly, Yokley, supra, § 54 (Supp.1979),
states:

“Where a subdivision plan is disap-
proved, valid reasons must be given for

such action. Where reasons for disap- .

proving a subdivision plan, or a develop-
ment plan, are vague and uncertain in
meaning, and provide no information to a
developer to enable him to know wherein
the plan failed to meet the requirements
of the regulations, it has been held that
such action operates to deprive a develop-
er of his property without due process of
law. If a plan fails in any respect to
conform to the regulations it becomes the
duty and obligation of the approving au-
thority to so indicate. A city couneil,
vested with authority to approve a plan,
may not disregard the regulations and
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substitute its pure discretion for a discre-
tion controlled by fixed standards apply-
ing to all cases of a like nature.” Citing
RK Dev. Corp. v. Norwalk, 156 Conn. 369,
242 A.2d 781 (1968).

The Planning Commission’s authority to
adopt regulations governing the subdivision
of land is set out in Code 1975, § 11-52-31.
The Commission is empowered to adopt reg-
ulations which provide:

“. for the proper arrangement
of streets in relation to other existing or
planned streets and to the master plan,
for adequate and convenient open spaces
for traffic, utilities, access of fire-fight-
ing apparatus, recreation, light and air
and for the avoidance of congestion of
population, including minimum width and
area of lots. Such regulations may in-
clude provisions as to the extent to which
streets and other ways shall be graded
and improved and to which water and
sewer and other utility mains, piping or
other facilities shall be installed as a con-
dition precedent to the approval of the
plat. . . " (§ 11-52-81, supra)

Pursuant to this authorization, the Mobile
City Planning Commission has enacted sub-
division control ordinances. Section V(D)
of those ordinances sets out the require-
ments which individual lots in a subdivision
must meet. In addition to specific criteria
regarding minimum lot size, maximum
depth, position of lots in relation to streets,
ete., the requirements of Section V(D)(1)
are set out, supra.

To construe the provisions of Section
V(D)(1), as appellees urge, as being synony-
mous with “out of character with other lots
in the area” would be to ignore the specific
criteria which follow it and vest a discretion
in the Planning Commission which is un-
guided by uniform standards, and capable
of arbitrary application. This we decline to
do. If, as the City contends, the statute
allows the Planning Commission to take
into account aesthetic factors, the exercise
of that discretion must be guided and limit-
ed by clearly drawn standards which can be
uniformly applied and which give reasona-
ble notice to applicants of requirements

with which they must comply to obtain
approval.

[3,4] The Planning Commission’s denial
of approval of Arden Court on the grounds
that it was “out of character with other lots
in the area” was unrelated to its conform-
ance with the Planning Commission’s own
regulations and exceeded its statutory
grant of power. In such a case, mandamus
will issue to require the approval of the
subdivision. Yokley, supra, § 53. See, also,
cases cited above. In general, a plaintiff
must demonstrate complete compliance
with all requirements in connection with his
or her plan before he or she will be entitled
to a writ of mandamus. Yokley, supra
(Supp.1979, § 53). No contention was made
by the Planning Commission that Arthur
Smith’s plan is in violation of any ordi-
nances other than Section V(DX1). The
plan was presented to the Commission on
three separate occasions and three public
hearings were held. After each such hear-
ing, the application was denied on the sole
ground that the lots would be “out of char-
acter.”

The judgment of the trial court is re-
versed and the cause remanded for the is-
suance of the writ of mandamus directing
the Planning Commission to approve the
appellant’s subdivision plan.

REVERSED AND REMANDED WITH
DIRECTIONS.

TORBERT, C. J., and MADDOX, JONES
and BEATTY, JJ., concur.
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RESOLUTION NUMBER 4783

A RESOLUTION AUTHORIZING THE CITY MANAGER TO FUND

$599,000 FOR SHAC, PHASE 11 IN COORDINATION WITH THE

VESTAVIA HILLS PARK AND RECREATION FOUNDATION

WHEREAS, the Vestavia Hills Park and Recreation Foundation has worked
collaboratively with the Vestavia Hills Park and Recreation Board to plan and design the second
phase of the Sicard Hollow Park (SHAC); and

WHEREAS, this Phase Il includes trails, exercise equipment, pavilions, a splash pad and
other park amenities at an estimated cost of $1,702,000; and

WHEREAS, the Foundation has agreed to fund most of the expense and requests that the
City funds an amount not to exceed $599,000; and

WHEREAS, the City has funded said expense within the current fiscal year budget
totaling $100,000 and the City Manager has recommended the remaining $499,000 to be funded
from the City’s Capital Reserve Fund; and

WHEREAS, the Mayor and City Council have reviewed the request and feel it is in the
best public interest to accept the recommendation of the City Manager.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. The City Manager is hereby authorized to fund the City’s portion of the second phase
of the SHAC park improvements in an amount not to exceed $599,000 ($100,000
funded from the current fiscal year budget and the remaining $499,000 funding from
the City’s Capital Reserve fund); and

2. This Resolution Number 4783 shall become effective immediately upon adoption and
approval.

ADOPTED and APPROVED this the 11" day of January, 2016.

Alberto C. Zaragoza, Jr.
Mayor



ATTESTED BY:

Rebecca Leavings
City Clerk



Resolution Number 4783 Exhibit

Sicard Hollow Park BUDGET CITY Foundation
General Conditions $46,000 $46,000 $0
Parking (Handicap Only) $16,000 $16,000 $0
Pavilion, Plaza, Restrooms, Paving $382,000 $210,000 $172,000
Trails (6-ft wide) $235,000 $0 $235,000
Playround, Fitness $200,000 40 $200,000{
Splash Pad $127,000 $0 $127,000
Landscape, Irrigation $195,000 $75,000 $120,000
Utilitiles, Electric $216,000 $216,000 $0
Contingency, Design, Phase 2 $285,000 $36,000 $249,000
TOTALS $1,702,000 $599,000 $1,103,000
(I0°)00°> Curyat lo. ‘LGﬁL
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