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RESOLUTION NUMBER 4986 
 

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER 
TO EXECUTE AND DELIVER AN AGREEMENT WITH JEFFERSON 
COUNTY REGARDING MAINTENANCE OF “THROUGH ROADS” IN 
THE CITY OF VESTAVIA HILLS, ALABAMA 

 
 WHEREAS, the Mayor and City Council of the City of Vestavia Hills is desirous of an 

agreement with Jefferson County regarding the maintenance of infrastructure along designated 

“through roads” located in the City of Vestavia Hills; and 

 WHEREAS, the City Manager has worked with Jefferson County Officials to draft an 

agreement that addresses the maintenance of certain “through roads” located in the City of 

Vestavia Hills; and 

 WHEREAS, a copy of said draft agreement is marked as “Exhibit A” attached to and 

incorporated into this Resolution Number 4986 as if written fully therein; and 

 WHEREAS, the Mayor and City Council feel it is in the best public interest to accept 

said agreement with Jefferson County. 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The Mayor and City Manager are hereby authorized to finalize, execute and deliver said 

agreement as detailed in the attached “Exhibit A” with Jefferson County substantially as 

drafted and subject to the approval of the City Attorney and the Jefferson County 

Commission; and 

2. This Resolution Number 4986 shall become effective immediately upon approval and 

adoption. 

ADOPTED and APPROVED this the 18th day of September, 2017. 

 
 
 
Ashley C. Curry 
Mayor 

ATTESTED BY: 
 
 
 
Rebecca Leavings 
City Clerk 
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AGREEMENT BETWEEN  

JEFFERSON COUNTY, ALABAMA AND  
THE CITY OF VESTAVIA HILLS, ALABAMA 

REGARDING MAINTENANCE OF SELECT ROADWAYS 
WITHIN THE MUNICIPALITY 

 
WHEREAS, the City of Vestavia Hills, Alabama, hereinafter referred to as “City”, and 
Jefferson County, Alabama, hereinafter referred to as “County”, are desirous of entering into 
this Agreement for the public purpose of maintenance and repair of certain roadways and/or 
portions of certain roadways located within the City’s corporate limits and municipal 
jurisdiction; and 
 
WHEREAS, the City desires to secure County services for the maintenance of certain 
roadways and/or portions of certain roadways located in the City; and 
 
WHEREAS, the law of the State of Alabama authorizes local governments to contract with 
one another for the maintenance of roadways; and 
 
WHEREAS, the County is willing to enter into an agreement with the City for the 
maintenance of roadways specified in this Agreement; and  
 
WHEREAS, the County deems these roads to be of importance to the connectivity within 
the County where mobility is primarily over service to adjacent parcels, and movements should 
be of a controlled nature such to promote said mobility; and 
 
WHEREAS, the Federal Highway Administration sets a system for classification of roads, 
and by such classification these roads are eligible for funding at the State and Federal level and 
must meet the requirements of the funding programs of the same; and 
 
WHEREAS, the undersigned parties agree it is in their best interest to have an agreement 
outlining the responsibilities of the parties as it relates to the roadways specified in this 
Agreement; 
 
NOW THEREFORE, in consideration of the above recitals and covenants contained 
herein, the parties agree as follows: 
 
The roads and portions of roads located in the jurisdictional limits of the City and listed below 
are hereby acknowledged and accepted by Jefferson County for maintenance per the terms of 
this Agreement.  The roads and portions of roads to be maintained are bound by the 
jurisdictional limits of the municipality as of the date of this Agreement and as shown in 
Exhibit A attached hereto.   
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The roads to be included in this Agreement are as follows: 
 

1. County Road 113 (Rocky Ridge Road) 
2. Columbiana Road  
3. County Road 97 (Shades Crest Road) 
4. County Road 99 (Shades Crest Road) 
5. County Road 44 (Dolly Ridge Road)  from the intersection of Rocky Ridge Rd to the 

intersection of Cahaba River Rd 
6. Green Valley Road . 
7. Crosshaven Drive from the intersection of Cahaba Heights Road to the northerly City 

limits. 
8. Cahaba River Road  
9. County Road 42 (Tyler Rd) from the City limits easterly to the intersection of 

Columbiana Road 
10. Acton Rd  
11. County Road 115 (Altadena Rd) 

 
No other road and/or portion of road will be maintained by the County unless written 
notification is provided to the Director of the Jefferson County Roads and Transportation 
Department of the additional roadway to be considered, AND the Agreement is brought 
before the Jefferson County Commission and approved by same. 
 
 
Notice: 
Each party to this Agreement shall designate an individual (hereinafter “Administrator”), who 
may be designated by title or position, to oversee and administer such party’s participation in 
this Agreement.  The County’s designated Administrator shall be the following individual: 
 

Director of Roads and Transportation/County Engineer 
Room A200 Courthouse 
716 Richard Arrington Jr. Blvd. North 
Birmingham, AL 35203 

 
The City’s designated Administrator shall be the following individual: 
 

City Manager 
Vestavia Hills City Hall 
1032 Montgomery Highway 
Vestavia Hills, AL 35216 
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County’s Responsibilities: 
Any and all maintenance performed by the County on the subject roadway(s) shall be at the 
direction and discretion of the Administrator/County Engineer and shall include the following 
items within the right-of-way of the subject roadway(s): 
 

1. Roadway Surface and Roadbed Maintenance 
 

2. Guardrails 
 

3. Signs – The County shall maintain all signs applicable to the roadway that meet the 
requirements of the Manual of Uniform Traffic Control Devices (MUTCD), latest 
edition, within the exception of signs to be maintained by the City and described below. 
 

4. Drainage – The County shall maintain the drainage of cross drains under the road.  
The County will work in conjunction with the City to maintain drainage of the roadside 
ditches.  The County agrees to maintain drainage of the roadside ditches not maintained 
by the City and described below.  
 

5. Vegetation - The County shall maintain the vegetation along the right-of-way only. 
 

6. Utilities – The County will review applications for permit, direct, and inspect all 
utilities to be placed within the right-of-way of the roadway(s) in accordance with 
Article 6 of the Jefferson County Subdivision and Construction Regulations.  
 

7. Debris – The County will pick up debris placed along the right-of-way as required for 
Federal and State declared storm events and/or by specific Resolution of the County 
Commission.  
 

8. Bridges – The County shall only be responsible for the following bridges: 
 
 
Columbiana Road over Patton Creek - BIN No. 014298 
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9. Other – The County is considered to have permission from the City to perform 
services not expressly named in this document within the right-of-way of the 
roadway(s) that are considered to be in the best interest of public safety (such as sand 
application during an ice or snow event).   
 
 
 

City’s Responsibilities: 
 
The City shall be responsible for maintenance and installation of the following: 
 

1. Traffic Control – The Code of Alabama 1975 states that regulatory authority rests with 
the municipality in regard to this item.  The City will assume maintenance control of all 
guide signs (as defined by the MUTCD).  The County will repair or replace any signs 
meeting MUTCD requirements that are not considered guide signs.  New signs as 
proposed by City ordinance shall be reviewed and approved by the County Engineer prior 
to the County’s placement of the new sign(s).  Any signs installed by the City not meeting 
these criteria may be subject to removal by the County.  The County will replace the 
striping and other pavement markings (as applicable) following resurfacing because they 
are considered as incidental duties to the County’s responsibilities for roadbed 
maintenance.  The County may also restripe the roadway as schedule permits.  Any 
revisions to existing pavement markings shall be agreed upon by the City and County prior 
to resurfacing operations per the notice as detailed below.  The City shall also make 
available to the County services such as police for the temporary traffic control as may be 
necessary to direct traffic through a work zone.  The City shall assume control of all traffic 
signals within the City.  The County may provide maintenance of these signals under 
separate agreement.   
 

2. Drainage – Any roadside drains, such as driveway or yard pipe, associated boxes, bridges 
over the ditch, etc. shall be installed per the City’s direction to the private individual 
(subject to inspection by the County).  The County will only maintain continuity of the 
flow within the ditch, and will not maintain continuity of flow on any side drains that are 
installed by the City and/or an individual or private party (hereinafter “third party”).  Any 
failed roadside drains or associated structure installed by a third party must be repaired 
and/or replaced by said third party.  In cases where the failure of such drain poses an 
imminent threat to the roadbed, the County will notify the City Administrator.  Should the 
City not take action within a reasonable time, the County will restore the flow and stabilize 
the roadbed in the most efficient manner as possible.  However, the City or third party 
shall be responsible for restoring access to adjacent parcels and replacement of the 
structure.  If the County has to replace the structure to maintain the roadbed, the work 
shall be billed based on the actual costs to the County. 
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3. Zoning and Development of Controls/Access – the City shall remain responsible for 

zoning and development controls along the roadway(s).  The City agrees that all 
engineering plans for access to this roadway (roadway, drainage, or utility) shall be reviewed 
and inspected by the County Administrator and his/her staff.  The County Administrator 
shall notify the City Administrator if the construction has not been completed in 
accordance with the County specifications.  
 

4. Best Management Practices – The City shall be responsible for ensuring that, to the 
extent permitted by law, any construction being performed by the City or under a City 
permit adjacent to the roadway uses controls to protect the water quality and control 
the water quantity being discharged to the right-of-way of the roadway.  Any costs 
billed to the County for cleanups for ADEM violations as a result of the City’s failure 
to maintain these controls shall be billed to the City for reimbursement.  
 

5. Pedestrian Ways – Any sidewalks, crosswalks, disabled access ramps, or other features 
of this nature shall be the responsibility of the City.  
 

6. Litter – Pickup and clearing of litter shall be the responsibility of the City.  Any 
associated ordinances or signing shall fall under Item 1 – Traffic Control. 
 

7. Debris – Pickup and clearing of debris (such as yard clippings and construction waste) 
shall be the responsibility of the City except as noted for storm events under the County 
section of responsibilities. 
 

8. Encroachments – the City shall not permit or allow fixed objects within the right-of-
way or clear zone of the roadway that could be considered a safety hazard per ALDOT 
specifications.  (Example, illegal signs, fences, retaining walls, headwalls, non-
breakaway mailboxes, etc.) 
 

9. Right-of-Way – The City Administrator shall notify the County Administrator in 
writing of any proposed work within the right-of-way of the above listed roadways.  All 
work shall be reviewed and inspected by the County Engineer and his/her staff and 
determined to meet County specifications as determined by the County Engineer. 

 
 

The City shall perform all listed City responsibilities.  Should the City not perform the 
responsibilities, the County is authorized to perform the work that must be done in the interest 
of the public safety and/or improving any situations that without attention would adversely 
impact the eligibility of said roadway(s) for State and/or Federal funds.  Except in case of an 
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actual emergency, the County agrees to provide reasonable notice to the City along with a cost 
estimate prior to performing any road work.  The County will provide notice to the City prior 
to undertaking a necessary repair.  The County may bill the City for the costs incurred by the 
County for labor, equipment, and materials, for said work.  As such, the City must maintain 
its portion of the items so that any existing ongoing project and/or maintenance accountability 
by County to State and Federal agencies is not negatively impacted.  
 
If there are any discrepancies between this Agreement and State or Federal law, the State or 
Federal law shall govern.   
 
The City acknowledges and agrees that the County has no responsibility for the maintenance 
and/or control of any other roads, bridges, signs, signals, and appurtenances located within 
the jurisdictional limits of the City.   
 
Liability related to Ordinances, Policies, Rules and Regulations: 
In executing this Agreement, neither party hereto assumes liability or responsibility for or in 
any way releases the other party from any liability or responsibility which arises in whole or in 
part from the existence or effect of their ordinances, policies, rules, or regulations.  If any 
clause, claim, suit, action, or administrative proceeding is commences in which the 
enforceability and/or validity of any such ordinance, policy, rule, or regulation is at issue, the 
party responsible for such ordinance, policy, rule, or regulation shall defend the same at its 
sole expense.  
 
Termination of Agreement: 
This Agreement will remain in full force and effect and will not be terminated except by the 
written consent of either party referenced herein.  The parties acknowledge and agree that this 
Agreement is contingent upon governmental funding and legislative appropriations.  In the 
event that funding from any source is withdrawn, reduced, limited, or not appropriated after 
the effective date of this Agreement, the parties agree to negotiate in good faith to reduce the 
obligations of the County as it relates to maintenance of the subject roadway(s), including but 
not limited to eliminating roadway(s) to be maintained and/or termination of this Agreement.   
 
 
JEFFERSON COUNTY COMMISSION        CITY OF VESTAVIA HILLS 
 
 
 
 
________________________    _________                 __________________________   _______ 
Jimmy Stephens, President        Date                             Ashley C. Curry, Mayor                   Date 
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                     ________________________    ______ 
                                                                                   Jeffrey Downes, City Manager             Date 
 
 

THE STATE OF ALABAMA 

COUNTY: _______________________ 

I, ______________________________, a Notary Public of the County and State aforesaid, 
hereby certify that ________________________________________, personally known to me or 
proved to me through satisfactory evidence of identification which were 
________________________, personally appeared before me this day as the authorized agent of 
_________________________ (organization) and executed the same voluntarily for and as the 
act of said organization.  

 

 (SEAL)                 Witness my hand and official seal this this _____day of _________,  ______. 

 

 
__________________________________        My commission expires:   __________________ 
Notary Public                                           

 

 

THE STATE OF ALABAMA 

COUNTY: _______________________ 

I, ______________________________, a Notary Public of the County and State aforesaid, 
hereby certify that ________________________________________, personally known to me or 
proved to me through satisfactory evidence of identification which were 
________________________, personally appeared before me this day as the authorized agent of 
_________________________ (organization) and executed the same voluntarily for and as the 
act of said organization.  

 

 (SEAL)                 Witness my hand and official seal this this _____day of _________,  ______. 
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__________________________________        My commission expires:   __________________ 
Notary Public                                           
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ORDINANCE NUMBER 2730 
  

AN ORDINANCE TO FURTHER AMEND THE ZONING 
ORDINANCE AND THE ZONING MAP OF THE CITY OF 
VESTAVIA HILLS, ALABAMA, ADOPTED SEPTEMBER 16, 1985, 
AND AS LAST AMENDED SO AS TO CHANGE THE CLASS OF 
DISTRICT ZONING OF PROPERTY FROM VESTAVIA HILLS 
INST-1 TO VESTAVIA HILLS B-2 WITH THE CONDITIONAL 
USE FOR OUTDOOR RECREATION 
 
BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama, 

as follows:  That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills, 

Alabama, adopted September 16, 1985, and as last amended so as to change the class of 

district zoning of the following described property from Vestavia Hills Inst-1 

(Institutional) to Vestavia Hills B-2 (business district) with the conditional use for 

outdoor recreational:  

2221 and 2301 Old Columbiana Road 
Lots 1 & 2, Polhemus Addition to Vestavia Hills 

Continental Equity Corp. and Russell Polhemus, LLC, Owner(s) 
 
 BE IT FURTHER ORDAINED that said rezoning shall be conditioned upon 

completion of the following conditions: 

1. Drainage plans shall be designed by a Professional Engineer licensed in the State 

of Alabama, submitted and approved by the City Engineer; 

2. Private restrictive covenants shall be filed in the Jefferson County Office of 

Probate and a recorded copy shall be attached to this Ordinance Number 2730 for 

the following: 

a. Outdoor recreation shall be limited to the following times:  Sunrise to 9:00 

PM daily (ending time may be adjusted, however, no outside recreational 

games shall be scheduled to start after 8 PM and all lighting must be 

turned off within 30 minutes of the end time of any outside recreation); 

and 

b. Uses on the property shall be limited to B-2 uses, however, the following 

uses shall be prohibited:  Hotels, Animal Shelter, day care center, place of 

assembly, public utility facility, school (public), automotive repair (major 

and minor), automotive sales, bank or financial services, car wash, 



 

hardware store, home improvement center, laundromat, laundry and dry 

cleaning establishments (retail and industrial), liquor lounge, retail 

(general and unenclosed), retail (neighborhood), service station, veterinary 

hospital, storage (mini-warehouses), telecommunications facilities, and 

warehousing (wholesale and distribution). 

 
APPROVED and ADOPTED this the 25th day of September, 2017. 

 
 
 
      Ashley C. Curry 
      Mayor  
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 
 
 
 
 
CERTIFICATION: 
 
 I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby 
certify that the above and foregoing copy of 1 (one) Ordinance # 2730 is a true and 
correct copy of such Ordinance that was duly adopted by the City Council of the City of 
Vestavia Hills on the 25th day of September, 2017 as same appears in the official records 
of said City. 
 
 Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, New 
Merkle House and Vestavia Hills Recreational Center this the ______ day of 
______________, 2017. 
 
 
 
 
      Rebecca Leavings 
      City Clerk 
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CITY OF VESTAVIA HILLS 
SYNOPSIS AND STAFF RECOMMENDATION CONCERNING 

APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION 
 

Date:     AUGUST 10, 2017 
 

• CASE:  P-0717-35 
 

• REQUESTED ACTION: Rezoning From Vestavia Hills Inst-1 to Vestavia Hills B-2 
The Purpose Of A Sports Medicine & Fitness Institute With A Conditional Use For 
Outdoor Recreation 

 
•    ADDRESS/LOCATION:  2221 & 2301 Old Columbiana Rd. 

 
• APPLICANT/OWNER: Continental Equity Corporation &  Russell W. Polhemus 

 
• REPRESNTING AGENT: Randy Brooks 

 
• GENERAL DISCUSSION:  Property consists of Sports Medicine & Fitness 

Institute and adjacent ballfields.  Both properties are being sold and the proposed 
rezoning will bring both properties into current compliance with zoning regulations. 
The only change planned by the purchaser is the installation of light on the ball fields. 
While the ball fields are permitted under the institutional zoning the applicant has 
requested rezoning to bring all properties under one zone. Conditional use approval is 
required for outdoor recreation in a B-2 zone. A photometric plan is attached showing 
no light spillage on adjacent properties. As-built surveys are attached. The applicants 
have also included a list of permitted B-2 uses that they have agreed to have stricken.  

 
• VESTAVIA HILLS COMPREHENSIVE PLAN:  The request is consistent with 

the Comprehensive Plan for Neighborhood (recreational areas).  
 

• STAFF REVIEW AND RECOMMENDATION: 
 

1. City Planner Review:  I have looked at all of the relevant zoning / 
subdivision requirements related to this proposal, including application, 
notification, setbacks, area of lot development, etc.  Notification has been sent 
to property owners pursuant to Alabama law.  I have reviewed this request and 
find it does meet the minimum requirements of the proposed zoning.    

 
City Planner Recommendation:  Rezoning conditioned on outdoor 
recreation only. 
 

2. City Engineer Review:  No problems noted. 
 
3. City Fire Marshal Review: No problems notes. 
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4. Building Safety Review: I have reviewed the application and I have no 

issues with this request.  
 

MOTION  Mr. Wolfe made a motion to recommend rezoning approval 2221 & 2301 Old 
Columbiana Rd. from Vestavia Hills Inst-1 to Vestavia Hills B-2 The Purpose Of A Sports 
Medicine & Fitness Institute With A Conditional Use For Outdoor Recreation with the following 
conditions: 

 
A. Drainage plans designed by a licensed Public Engineer must be submitted to 

City Engineer for review and approval; 
B. Planning & Zoning Commission strongly encourage City Council to consider 

opening and closing times; 
C. The following uses will not be permitted: Hotels, Animal Shelter, Day Care 

Center, Place of Assembly, Public Utility Facility, School, Public, Automotive 
Repair (Major & Minor), Automotive Sales, Bank of Financial Services, Car 
Wash, Convenience Store, Funeral Home, Garden Center/Nursery, Gas 
Station, Hardware Store, Home Improvement Center, Laundromat, Laundry & 
Dry Cleaning (Retail), Laundry (Industrial), Liquor Lounge, Maintenance 
Service, Produce Market, Restaurant (Fast Food), Retail (General, 
Unenclosed), Retail (Neighborhood), Services (Neighborhood), Service 
Station, Veterinary Hospital, Storage (Mini-Warehouse), Telecommunications 
Facilities, and Warehousing (Wholesale & Distribution). 

 
Second was by Mr. Weaver. Motion was carried on a roll call; vote as follows: 

 
Mr. Weaver – yes   Mr. Burrell – yes            
Mr. Wolfe – yes    Mr. Brooks – yes 
Mr. Gilchrist – yes    Mr. House – yes    
Mrs. Cobb – yes    Mr. Larson – yes 
Motion carried 

 


































