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Article 5 RESIDENTIAL DISTRICTS 

p. 5-3 

§5.3. R-2 Medium Density Residential District 
This district is intended to accommodate 
detached, single-family dwellings on 
moderately-sized lots together with other 
uses, as may be permitted on appeal, which 
are compatible with such residential uses. 

5.3.1. Use Regulations: See Table 5 (at the end 
of this Article) for Permitted Uses, 
Special Exception Uses, and Conditional 
Uses.

1. Only low intensity institutional uses shall 
be permitted and only by Special 
Exception per §12.3 or as Conditional 
Uses per §13.3, as indicated in Table 5. 

5.3.2. Area and Dimensional Regulations. The 
area and dimensional regulations set 
forth following and in Table 5.3 shall be 
observed (See also Article 4 General 
Regulations): 

1. Only one main structure and its 
accessory buildings may be built on any 
lot of record, which, at the time of 
enactment of this Ordinance, is 
separately owned. 

2. On no lot separately owned shall the 
aggregate width of required side yards be 
such that less than twenty-four (24) feet 
of the width of the lot be left to build 
upon after side yard requirements are 
observed. 

5.3.3. Development Standards. 

1. For accessory structures, see §4.4.

2. For parking requirements, see Article 8.

3. For landscaping requirements for 
permitted non-residential uses, see 
Article 9.

4. For sign regulations, see Article 11.

Table 5.3 R-2 District Area and Dimensional 
Regulations 

Min. Floor Area 1,600 sq. ft. 
Min. Yard Setbacks 

Front 50 ft 
Rear 30 ft 
Side 15 ft 

Min. Lot Area 15,000 sq. ft. 
Min. Lot Width 100 ft 

Max. Building Height 35 ft or 2 ½ stories, 
whichever is less 

Max. Building Area 
On percent of lot 30% 
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equipment and provided no clients or 
customers shall be allowed on premises. 

The Board of Zoning Adjustment may 
approve other home occupations per 
§12.3 Special Exceptions so long as they 
present no greater impact on the 
neighborhood than those listed above and 
provided conditions required by the BZA 
will be met to limit noise, traffic or other 
impacts that might otherwise disrupt the 
residential character of the neighborhood.  

§7.2. Gas and Service Stations 
7.2.1. Use Limitations  

1. The following uses shall be prohibited: 
painting, body work, major repair, 
dismantling for recovery of parts, and 
sales or rental of motor vehicles or 
trailers. 

2. Service stations shall not include more 
than three (3) service bays. 

7.2.2. Area and Dimensional Regulations 

1. All oil drainage pits and hydraulic lifts 
shall be located within an enclosed 
Structure and shall be located no closer 
than fifty (50) feet to an abutting 
residential lot line and no closer than 
twenty-five (25) feet to any other lot line. 

2. All permitted mechanical repair work 
shall be conducted within an enclosed 
structure and shall be located no closer 
than fifty (50) feet to any abutting 
residential lot line and no closer than 
twenty-five (25) feet to any other lot line. 

3. Fuel pumps, pump islands and other 
service facilities may occupy required 
yards; however, such shall be set back at 
least fifteen (15) feet from any lot line. 
Canopies shall not extend closer than 
five (5) feet to any lot line. 

7.2.3. No storage of vehicles shall be permitted 
for periods in excess of thirty (30) days. 
Vehicles shall not be permitted to remain 

on the property longer than forty-eight 
(48) hours unless such vehicles are stored 
within an enclosed building or within a 
rear or side yard screened in accordance 
with §9.4 Screening.

§7.3. Conservation Subdivisions 
7.3.1. Intent 

1. To provide the flexibility to achieve the 
most effective development on lands that 
are constrained by natural hazards, 
environmentally sensitive areas or 
environmental regulations, which may 
limit the amount or type of development 
on such properties; 

2. To enhance quality of life by promoting 
the creation of accessible greenspace 
throughout the community; 

3. To protect sensitive, environmental land 
features to protect the health and safety 
of residents and neighboring property 
owners; 

4. To reduce erosion and sedimentation by 
minimizing land disturbance and removal 
of vegetation; 

5. To encourage interaction within the 
community by allowing clustering of 
homes and orienting them closer to the 
street, thereby providing gathering places 
and encouraging the use of parks as focal 
points within the community; 

6. To encourage street systems that tend to 
reduce traffic speeds and reliance on 
main arteries. 

7. To promote construction of convenient 
walking trails, bike paths, and greenways 
within new developments that are 
connected to Adjacent neighborhoods 
and activity centers to increase 
accessibility for pedestrians and 
bicyclists; and 
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(4) Other significant natural features and 
scenic viewsheds, particularly those 
that can be seen from public streets. 

d. Utility rights-of-way and small areas 
of impervious surface may be included 
within the protected open space but 
cannot be counted towards the twenty-
five (25) percent minimum area 
requirement (exception: historic 
Structures and existing trails may be 
counted). Large areas of impervious 
surface, such as streets and parking 
lots shall be excluded from the open 
space. 

e. At least thirty-three (33) percent of the 
open space shall be suitable for 
passive recreational use. 

f. At least seventy-five (75) percent of 
the open space shall be in a contiguous 
tract, which may be divided by a local 
Street whose area shall be excluded 
from the open space. The open space 
shall adjoin any neighboring areas of 
open space, other protected areas, and 
non-protected natural areas that would 
be candidates for inclusion as part of a 
future area of protected open space. 

g. The open space shall be directly 
accessible to the largest practicable 
number of lots and/or Buildings within 
the site. Non-abutting lots shall be 
provided with safe, convenient access 
to the open space. 

2. The following uses shall be permitted 
within the open space: 

a. Conservation of natural, archeological 
or historical resources;  

b. Meadows, woodlands, wetlands, 
wildlife corridors, game preserves, or 
similar conservation-oriented areas;  

c. Boardwalks or walking /bicycle trails 
constructed of porous paving 
materials; 

d. Passive recreation areas, such as open 
fields;

e. Active recreation areas, provided that 
they are limited to no more than ten 
(10) percent of the total open space 
and are not located within Primary 
Conservation Areas. Active recreation 
areas may include impervious 
surfaces. Active recreation areas in 
excess of this limit must be located 
outside of the protected open space.  

f. Landscaped Stormwater Management 
facilities, community wastewater 
disposal systems and individual 
wastewater disposal systems located 
on soils particularly suited to such 
uses. Such facilities shall be located 
outside of Primary Conservation 
Areas;

g. Easements for drainage, access, and 
underground utility lines;  

h. Other conservation-oriented uses 
compatible with the purposes of this 
Ordinance. 

3. The following uses shall be prohibited 
within the open space: 

a. Golf courses;  
b. Roads, parking lots and similar 

impervious surfaces, except as 
specifically authorized in the previous 
sections;

c. Agricultural and forestry activities not 
conducted according to accepted best 
management practices;  

d. Impoundments; and 
e. Other activities as determined by the 

applicant and recorded on the legal 
instrument providing for permanent 
protection. 

4. Ownership and Management of Open 
Space. Ownership and maintenance of 
the common open space and any 
facilities thereon shall be as provided for 
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in §4.6 Ownership and Management of 
Common Open Spaces. 

5. Legal Instrument for Protection of Open 
Space. The open space shall be protected 
in perpetuity by a binding legal 
instrument that is recorded with the deed. 
The instrument for permanent protection 
shall include clear restrictions on the use 
of the open space. These restrictions shall 
include all restrictions contained in this 
article, as well as any further restrictions 
the applicant chooses to place on the use 
of the open space. The instrument shall 
be one of the following: 

a. A permanent conservation easement in 
favor of either: 

(1) a land trust or similar conservation-
oriented non-profit organization with 
legal authority to accept such 
easements. The organization shall be 
bona fide and in perpetual existence 
and the conveyance instruments shall 
contain an appropriate provision for 
retransfer in the event the 
organization becomes unable to carry 
out its functions; or

(2) a governmental entity with an interest 
in pursuing goals compatible with the 
purposes of this Ordinance, and if the 
entity accepting the easement is not 
the City, then a third right of 
enforcement favoring the City shall 
be included in the easement. 

b. A permanent restrictive covenant for 
conservation purposes in favor of a 
governmental entity. 

c. An equivalent legal tool that provides 
permanent protection, as approved by 
the City Attorney. 

6. Tax Assessment of Open Space. Once a 
legal instrument for permanent protection 
has been placed upon the open space, the 
applicant may request the County Tax 
Assessor to reassess the open space at a 

lower value to reflect its more limited 
use. 

§7.4. Bed and Breakfast 
7.4.1. Use Limitations 

1. Bed and Breakfasts are permitted only in 
detached single-family dwellings. 
Lodging located in a non-residential 
building is considered either a “hotel” or 
“motel” and is not subject to the 
requirements of this §7.4.  

2. The maximum number of allowable 
guest rooms shall be determined by 
dividing the gross interior floor area of 
the principal building (excluding 
garages) by 500 sq. ft. And, no more than 
fifty (50) percent of the GFA (excluding 
garages) of the principal building shall be 
utilized for guest accommodations. All 
guest rooms shall be located within the 
principal building. 

7.4.2. Parking. For each approved guest room, 
there shall be provided one (1) parking 
space, in addition to those required for 
the dwelling use. Such additional 
required parking spaces shall be properly 
situated on site and screened from 
adjacent properties. Such parking areas 
should not detract from the residential 
character of the neighborhood. 
Recreational vehicle parking shall be 
prohibited. 

7.4.3. Modifications to Dwelling. Aside from 
any alterations necessary to ensure the 
safety of the dwelling, no exterior 
modifications shall be allowed unless 
approved by the BZA as a part of the 
Special Exception approval process. 
Approved exterior modifications should 
not detract from the residential character 
of the dwelling or the neighborhood. 
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ORDINANCE NUMBER 2733 
 
 ANNEXING CERTAIN TERRITORY TO THE 

CORPORATE LIMITS OF THE CITY OF 
VESTAVIA HILLS, ALABAMA. 

 
 WHEREAS, on the 9th day of May, 2017, a petition was presented to the City 

Council of the City of Vestavia Hills, Alabama, proposing the annexation of certain 

property to the City of Vestavia Hills, Alabama, under the provisions of Act 32 of the 

Special Session on the Alabama Legislature of 1964; and 

 WHEREAS, the City Council of the City of Vestavia Hills, at the time and place 

of its regular meeting on said date, made a determination that the matters contained in the 

Petition were true and that it was in the public interest that said property be annexed to 

the City of Vestavia Hills, Alabama. 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Vestavia Hills, Alabama, as follows: 

 1.  That the following property which was described in said petition be annexed to 

the City of Vestavia Hills, Alabama: 

1644 Shades Crest Road 
Michael Wedgworth, Owner(s) 

Legal Description: 
 
Beginning 209 feet West of the Southeast corner of the Southwest ¼ of the 
Northwest ¼ of Secion 25, Township 18, Range 3 West; thence North 973.5 feet 
to Columbiana Road; thence Northwardly along the South side of said road 414 
feet; thence South 1,075.08 feet; thence East 281.82 feet to the point of beginning. 
 
Situated in Jefferson County, Alabama, Birmingham Division.  Less and except 
any portion of subject property lying within a road right of way. 
 
Being more particularly described as follows: 
Begin at an iron pin found at the intersection of the West line of Overlook Crest 
as recorded in Map Book 210 on Page 43 in the Office of the Judge of Probate, 
Jefferson County, Alabama, Birmingham Division and the North Right-of-Way 
line of Shades Crest Road; thence run in a Westerly direction along said North 
Right-of-Way line for a distance of 281.21 feet to a concrete monument found; 
thence turn an interior counterclockwise angle to the left of 89°39’02” and run in 
a Northerly direction for a distance of 826.12 feet to a concrete monument found 
on the South Right-of-Way line of Green Springs Highway and also being on a 
curve to the right having a central angle of 26°34’00” and a radius of 644.50 feet; 
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thence turn an interior counterclockwise angle to the left to the chord of said 
curve and run in a Southeasterly direction along the arc of said curve and also 
along said South Right-of-Way line for a distance of 298.84 feet to a ½” rebar 
found; then turn an interior counterclockwise angle to the left from the chord of 
said curve of 111°16’52” and run Southerly along the West line of Overlook Crest 
as recorded in Map Book 210 on Page 43 in the Office of the Judge of Probate, 
Jefferson County, Alabama, Birmingham Division for a distance of 718.68 feet to 
the Point of Beginning. 

 
 2.  That this Annexation shall become effective upon the adoption and approval of 

this Ordinance in accordance with the provisions of law, after which the heretofore 

described property shall become a part of the City of Vestavia Hills, Alabama. 

 3.  That the City Clerk be and is hereby directed to publish this Ordinance in 

accordance with the requirements of the law and to file a copy hereof, together with a 

duly certified copy of the petition, with the Probate Judge of Jefferson County, Alabama. 

 ADOPTING and APPROVED this the 27th day of November, 2017. 

 
 
 
 
      Ashley C. Curry 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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CERTIFICATION: 
 
 I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby 
certify that the above and foregoing copy of 1 (one) Ordinance # 2733 is a true and 
correct copy of such Ordinance that was duly adopted by the City Council of the City of 
Vestavia Hills on the 27th day of November, 2017, as same appears in the official records 
of said City. 
 
 Posted at Vestavia Hills Municipal Center, Vestavia Hills Library in the Forest, 
Vestavia Hills New Merkle House and Vestavia Hills Recreational Center this the 
______ day of ______________, 2017. 
 
 
 
      Rebecca Leavings 
      City Clerk 
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ORDINANCE NUMBER 2734 
  

AN ORDINANCE TO FURTHER AMEND THE ZONING 
ORDINANCE AND THE ZONING MAP OF THE CITY OF 
VESTAVIA HILLS, ALABAMA, ADOPTED SEPTEMBER 16, 1985, 
AND AS LAST AMENDED SO AS TO CHANGE THE CLASS OF 
DISTRICT ZONING OF PROPERTY FROM VESTAVIA HILLS R-
4 TO VESTAVIA HILLS R-9 
 
BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama, 

as follows:  That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills, 

Alabama, adopted September 16, 1985, and as last amended so as to change the class of 

district zoning of the following described property from Vestavia Hills R-4 (medium 

density residential district) to Vestavia Hills R-9 (planned residential district): 

3779 and 3781 Poe Drive 
Lots 28A & 28B of Hinds Resurvey of Lots 27, 28, 29, Blk 2,  

Glass’ 3rd Add to New Merkle 
Overton Investments, LLC, Owner(s) 

 
APPROVED and ADOPTED this the 27th day of November, 2017. 

 
 
 
 
      Ashley C. Curry 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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CERTIFICATION: 
 
 I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby 
certify that the above and foregoing copy of 1 (one) Ordinance # 2734 is a true and 
correct copy of such Ordinance that was duly adopted by the City Council of the City of 
Vestavia Hills on the 27th day of November, 2017 as same appears in the official records 
of said City. 
 
 Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, New 
Merkle House and Vestavia Hills Recreational Center this the ______ day of 
______________, 2017. 
 
 
 
 
      Rebecca Leavings 
      City Clerk 
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CITY OF VESTAVIA HILLS
SYNOPSIS AND STAFF RECOMMENDATION CONCERNING

APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION

Date:     OCTOBER 12, 2017

� CASE:  P-1017-50

� REQUESTED ACTION: Rezoning From Vestavia Hills R-4 to Vestavia Hills R-9

� ADDRESS/LOCATION: 3779 & 3781 Poe Dr.

� APPLICANT/OWNER: Overton Investments, LLC

� REPRESENTING AGENT: Jason Kessler

� GENERAL DISCUSSION: Applicant is seeking to rezone 2 lots on Poe Dr. into an 
R-9 3 lot subdivision. Setbacks for the three lots would be 25’ for front and rear and 
5’ on the sides. 

There is a proposed 10’ storm sewer easement on the north side of Lot 27 and a 20’ 
sanitary sewer easement along the rear of all three lots. A site plan is attached.

� CAHABA HEIGHTS COMMUNITY PLAN: The request is consistent with the 
Community Plan for medium density residential. There are also 4 R-9 zoned lots 
currently on Poe Dr.

� STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review:  I have looked at all of the relevant zoning / 
subdivision requirements related to this proposal, including application, 
notification, setbacks, area of lot development, etc.  Notification has been sent 
to property owners pursuant to Alabama law.  I have reviewed this request and 
find it does meet the minimum requirements of the proposed zoning.   

City Planner Recommendation:  No problems noted.

2. City Engineer Review:  No problems noted.

3. City Fire Marshal Review: No problems notes.

4. Building Safety Review: I have reviewed the application and I have no 
issues with this request. 
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MOTION Mr. Gilchrist made a motion to recommend rezoning approval of 3779 & 3781 
Poe Dr. from Vestavia Hills R-4 to Vestavia Hills R-9. Second was by Mr. Burrell. Motion was 
carried on a roll call; vote as follows:

Mr. Goodwin– yes Mr. Burrell – yes
Mr. Gilchrist – yes Mr. Brooks – yes
Mr. House – yes Mr. Weaver – yes 
Mr. Wolfe – yes
Motion carried
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