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October 10, 2017

#0618

Goodwyn Mills & Cawood
Attn: Cole Williams

2701 1** Avenue, South
Suite 100

Birmingham, AL 35233

Dear Mr. Williams:

You may present this letter to interested parties as evidence that The Water Works Board of
the City of Birmingham has no existing facilities within that portion of the alley way to be vacated
south of Canyon Road, said alley way lying east of Lots 27-30 and Lot E; Block 14, situated in the
NE 7% of the NW % of Section 30, Township 18 South, Range 2W, in the City of Vestavia Hills,
Alabama. Therefore, the Water Board has no objection to the vacation of said alley way.

Should you have questions or need additional information, please feel free to contact Ms.
Antris Betts, Systems Development Aid II — System Development, at (205) 244-4262; or you may
contact Ms. Betts via email at antris.betts@bwwb.org.

Very truly yours,

fm, Uoknson

Stacy Johnson
Assistant Manager - System Development
AB/sj

D.P.451-1
SMH

[\emp JA\2017\Water Avail Ltrs\Betts\No EXIS FACILITIES within Alley Way to be vacated south of Canyon Rd btw HWY 31 and Chestnut
St Goodwyn Mills Cawood 451 1 10 10 17.doc
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&
S I re Spire Inc.
2101 6™ Ave North

Birmingham, AL 35203

October 30, 2017

Sloss HTP, Inc.

c/o Goodwyn Mills Caywood
2701 1%t Avenue South
Birmingham, AL 35233

Re: Vestavia Medical Village Alley Vacation, Vestavia Hills, AL

Vacation: Vacate a public Alley that intersects with Canyon Road between the
existing Todd Mall and the Pinnacle Bank.

Sloss HTP, Inc.,

In response to Mr. J. Coleman Williams’ letter dated October 4, 2017 relative to the above
referenced Vacation.

Please be advised that Spire Alabama Inc., has facilities within the area to be vacated. Spire
Alabama Inc. is requesting that a utility easement be included in the Vacation Ordinance that will protect
our existing facilities and will grant Spire Alabama Inc. the right to ingress and egress for the proper
maintenance of these facilities.

Sincerely,

/’ —
oty B
Tod J. Fagan

Manager, Right of Way
Spire Alabama Inc.

TJF:jw
cc: Mr. J. Coleman Williams

SpireEnergy.com
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[
s I re Spire Inc.
2101 6t Ave North

Birmingham, AL 35203

October 30, 2017

Sloss HTP, Inc.

c/o Goodwyn Mills Caywood
2701 1%t Avenue South
Birmingham, AL 35233

Re: Vestavia Medical Village Alley Vacation, Vestavia Hills, AL

Vacation: Vacate a public Alley that intersects with Canyon Road between the
existing Todd Mall and the Pinnacle Bank.

Sloss HTP, Inc.,

In response to Mr. J. Coleman Williams’ letter dated October 4, 2017 relative to the above
referenced Vacation.

Please be advised that Spire Alabama Inc., has facilities within the area to be vacated. Spire
Alabama Inc. is requesting that a utility easement be included in the Vacation Ordinance that will protect
our existing facilities and will grant Spire Alabama Inc. the right to ingress and egress for the proper
maintenance of these facilities.

Sincerely,

—_— —
St g By
Tod J. Fagan

Manager, Right of Way
Spire Alabama Inc.

TJIFjw
cc: Mr. J. Coleman Williams

SpireEnergy.com
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RESOLUTION NUMBER 5003

A RESOLUTION DETERMINING THE VALUE OF VACATED

RIGHT-OF-WAY

WHEREAS, on the 8" of January, 2018, the City Council of the City of Vestavia
Hills, Alabama, adopted and approved Resolution Number 5002, vacating a portion of
rights-of-way pursuant to the provisions of Section 23-4-20 of the Code of Alabama,
1975; and

WHEREAS, Section 11-49-6, Code of Alabama, 1975 requires: ““as a condition

of exercise of such power to vacate, the governing body may require abutting landowners

who will directly benefit from such vacation to pay to such municipality a vacation of
right-of-way fee equal to the fair market value of the land which will be added to the
holdings of such abutting landowners; and

WHEREAS, Section 11-49-6, Code of Alabama, 1975 further requires that: “In

no event shall the said vacation of right-of-way fee exceed the assessed value per square

foot of all subdivision lots or tracts abutting the right-of-way to be vacated applied to
square foot area of real property to be added to the holdings of each abutting landowner
paying such fee; provided, however, the determination of such a fee in a lesser amount by
the governing body of the municipality shall be conclusive as to its amount™; and

WHEREAS, the terms of this Resolution shall be based upon the following
definitions:

1) the “fair market value” of the property is the value of the land as

determined by the Jefferson County Board of Equalization; and

2 the “assessed value” of the property is determined by the classification of

the property (i.e. “Class 1” residential, owner-occupied; “Class 2”
residential, non-owner-occupied)

WHEREAS, an analysis of the Jefferson County Board of Equalization records
detail abutting subdivision lots currently shown at fair market value of $5.14 per square
foot with a “Class 2”, non-owner occupied classification bringing the assessed value of
the property to $1.03 per square foot; and

WHEREAS, the applicant has requested and the City Council has approved the
vacation of 6,458 square feet of right-of-way for a total amount due of $6,651.74.
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Page 2

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. The Council has determined that the value of the property vacated in
Resolution Number 4196 is calculated at an amount equivalent to $6,651.74;
and

2. Said value along with all cost of advertising pursuant to Alabama law shall be
remitted to the City Clerk prior to filing said vacation in the Office of the
Judge of Probate of Jefferson County; and

3. Said Resolution Number 5003 shall become effective immediately upon
adoption and approval and posting/publishing as required by Alabama law.

ADOPTED and APPROVED this the 8" day of January, 2018.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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RESOLUTION NUMBER 5016

A RESOLUTION DECLARING THAT SEDIMENT REMOVAL FROM
VESTAVIA LAKE IS A PUBLIC PURPOSE AND AUTHORIZING THE
EXPENDITURE OF PUBLIC FUNDS IN AN AMOUNT NOT TO EXCEED
ONE HUNDRED FIFTY-EIGHT THOUSAND FIVE HUNDRED DOLLARS
($158,500.00) FOR SAID SEDIMENT REMOVAL PROJECT AT
VESTAVIA LAKE

WHEREAS, Vestavia Lake is an artificial lake with an earth dam and spillway that was
constructed circa 1954; and

WHEREAS, Vestavia Lake is situated in the City of Vestavia Hills, Alabama adjacent to
Vestavia Lake Subdivision; and

WHEREAS, Vestavia Lake is private property owned by Vestavia Lake Addition
Homeowners Association, Inc. (“Association”); and

WHEREAS, the City of Vestavia Hills, Alabama (“City”) has no right, title or interest in
and to Vestavia Lake; and

WHEREAS, the Association, by an e-mail dated December 11, 2017 from Alan Arrington
to City Manager Jeff Downes, has requested that the City pay to the Association the sum of One
Hundred Fifty-eight Thousand Five Hundred Dollars ($158,500.00), which would be used for a
“one-time” clean up due to years of sediment build up in the lake caused by surrounding
commercial construction and storm water runoff. A copy of that e-mail is attached hereto, marked
as Exhibit A and is incorporated into this Resolution Number 5016 by reference as though set out
fully herein; and

WHEREAS, the Association has submitted documentation to the City setting forth the
basis of its request for the payment of One Hundred Fifty-eight Thousand Five Hundred Dollars
($158,500.00). A copy of said documentation is attached hereto, marked as Exhibit B and is
incorporated into this Resolution Number 5016 by reference as though set out fully herein; and

WHEREAS, the Association has also submitted to the City a copy of an Agreement for
Sediment Removal Between Vestavia Lake Homeowners Association and Vestavia Country Club,
dated November 17, 2017. A copy of said Agreement is attached hereto, marked as Exhibit C and

is incorporated into this Resolution Number 5016 by reference as though set out fully herein; and
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WHEREAS, Article 1V, Section 94, as amended by Amendments 112 and 558 of the
Constitution of Alabama, 1901, provides as follows:

"The legislature shall not have power to authorize any
county, city, town or other subdivision of this state to lend its credit,
or to grant public money or thing of value in aid of, or to any
individual, association or corporation whatsoever."; and

WHEREAS, municipalities in Alabama may spend public funds only for public purposes.
The Supreme Court of Alabama has interpreted the language of Sections 93 and 94 of the
Constitution of Alabama to allow appropriations of public funds when the appropriation is used
for public purposes. Alabama Constitution amend. 93; Alabama Constitution amend. 94; Slawson
v. Alabama Forestry Comm’n, 631 S0.2d 953 (Ala.1994). Opinion of the Justices No. 269, 384
So.2d 1051 (1980); Stone v. State, 251 Ala. 240 (1948).; and

WHEREAS, the Supreme Court of Alabama has addressed the issue of what constitutes a
public purpose by Opinion of the Justices No. 269, 384 So.2d 1051 (1980) and Opinion of the
Justices No. 261, 373 So.2d 292 (1979); and

WHEREAS, the City Council has reviewed the request (Exhibit A) and documentation
(Exhibit B) submitted by the Association.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF VESTAVIA HILLS, ALABAMA AS FOLLOWS:

1. The City Council hereby finds, determines and declares that the sediment removal
project at Vestavia Lake will serve a public purpose.

2. The City Manager is hereby authorized to spend an amount not to exceed One
Hundred Fifty-eight Thousand Five Hundred Dollars ($158,500.00) presently in the Capital
Projects Fund to pay a portion of the cost for sediment removal at Vestavia Lake.

3. The City Manager and Mayor are hereby authorized and directed to take any and
all action and to execute any and all documents necessary to complete the sediment removal at
Vestavia Lake consistent with this Resolution Number 5016, specifically including, but not limited
to, engaging an engineering firm to determine the scope of the work for sediment removal at
Vestavia Lake; to complete the competitive bid process; and to execute any and all contracts and
other documents required to complete the work.
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4. If any part, section or subdivision of this resolution shall be held unconstitutional
or invalid for any reason, such holding shall not be construed to invalidate or impair the remainder
of this resolution which shall continue in full force and effect notwithstanding such holding.

5. This Resolution Number 5016 shall become effective immediately upon adoption
and approval.

DONE, ORDERED, ADOPTED and APPROVED this the 18" day of December, 2017.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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Rebecca Leavings

Subject: FW: Requested City Council Vote on Vestavia Lake
Attachments: Vestavia Lake Island Estimate 12.7.17.pdf; ATT00001.htm; Talking Points as of August
1st.pdf; ATT00002.htm; City Council working Sesssion.pptx.pdf; ATT00003.htm

From: Alan Arrington [mailto:arrington@charter.net]

Sent: Monday, December 11, 2017 3:25 PM

To: Jeff Downes <jdownes@vhal.org>

Cc: Kirkpatrick Bo and Jan <BKirkpatrick@carrallison.com>; Garber Michael <mgarber@blharbert.com>; McCain Tommy
<tsmhmccain@gmail.com>; donnaal992 @charter.net; England Louis and Gayle <geengland@bellsouth.net>;
eschermb@gmail.com

Subject: Requested City Council Vote on Vestavia Lake

Jeff,

The Vestavia Lake Homeowners Association requests assistance from the city of
Vestavia Hills towards an ongoing sediment removal project at Vestavia Lake. The
association is presently conducting a sediment removal project in partnership with
Vestavia Country Club. The equipment to remove sediment is onsite now and a quick
decision is necessary. The city has the opportunity to contribute in a cost-effective
manner by only contributing resources to the removal cost since equipment mobilization
expenses are included in the country club's effort. The assistance we request would
cost the city $158,500 (see attached estimate from Beatty Construction). These funds
would apply towards a one-time cleanup due to years of sediment build up in the lake
caused by surrounding commercial construction and storm water runoff.

Vestavia Lake has served as a storm water retention pond for approximately 341 acres
within the city of Vestavia Hills for 60+ years. The current project is the second
sediment removal effort at the lake in the past five years and to date, the city has not
contributed any resources despite the lake serving as an integral piece of the city's
storm water management infrastructure. While this requires public funds to be spent on
a project involving private property, precedent has been established that this is
permissible when it serves a public purpose.

Weh are requesting a city council vote on this matter at the council meeting on December
18", 2017,

As additional support for the request, we submit the following information:

* Records show a history of the Vestavia Lake Home Owners Association meeting
with city representatives between February 1996 and May 2017

* Vestavia Lake is the de-facto storm water management plan

* Vestavia Lake is a retention pond for 341 acres

* Commercial development increased the velocity of storm water runoff which
increases sediment build up and spillway erosion

* Vestavia lake reduces flows from commercial development by as much as 40%

1
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* Spillway erosion poses threat to neighboring properties
* Emergency action plan needs to be developed for potential slope or dam failure

Sources: Watts Engineering, Schoel Engineering, Gallet & Associates, Building and
Earth Geotechnical Engineers and Vestavia Lake Home Owners Association
Documentation

The Vestavia Lake Association is proud of Vestavia Lake and how it has served as an
outstanding asset to the community; however, we believe private citizens alone should
not be responsible for maintaining public infrastructure. In addition to the public
purpose it serves today, many citizens who grew up in Vestavia Hills have enjoyed
positive encounters on the lake over the decades of its existence and we want those
experiences to continue.

The association also understands the lake serves a necessary function to collect storm
water and the associated runoff. Quick action is necessary to restore the lake.
Significant damage has been done and it increases exponentially with each passing
day. Liability risks continue to rise as the velocity of storm water inflows increases while
the storage capacity of the lake decreases. The founders of the lake and the city of
Vestavia Hills could not have envision how the area surrounding the lake would have
evolved and how the lake would be used for storm water management.

The Vestavia Lake Homeowners Association welcomes the opportunity to partner with
the city on this extremely important project. Thank you and we look forward to the
support.

Regards,

Vestavia Lake Homeowners Association
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"y
i

BEATTY

Construction

VESTAVIA LAKE CLEAN UP ‘ Schedule "A"
Schoel Engineering Budget Estimate
November 7, 2017
l Item | Description | Quantity I UM I Total Price
Option Island, 850cy:

1 MOBILIZATION/SUPERVISION 1 LS

2 REMOVE & REMEDIATE YARD 1 300 SY

3 ROCK WORK PLATFORM EXTENSION TO ISLAND 500 TN

4  EXCAVATE, LOAD AND HAUL ISLAND AREA 750 CY

5 PLACE AND SPREAD AT DUMP SITE 120 HOURS

6 DAILY CLEANUP AND MAINTENANCE 140 HOURS

TOTAL ESTIMATE § 143,500.00
Allowance for new driveway if required (not included in total est. above) $ 15,000.00

1 Pricing is based romoving aproximately 850cy of silt and wasting off site.

2 850cy of silt removed from exposed island, assumed area to be 150' x 100", 1.5' ave. dept.

3 We have included maintanence of existing siphon system in order to keep the lake elevation 2' below bottom of weir.

4 Access point for equipment entering the lake is based on delivery through the existing 2125 Vestavia Lake Drive property.

5 We have included replacing the damaged sod areas where working and clean up when complete with silt removal operations.

6  We have included all required work at the waste site in preparation of receiving the material from the lake excavation operations.

7 We have priced starting this work immediately following the completion of our current contract with VCC and complete in 15 work days.

8  We have included an allowance to replace the concrete driveway if required due to truck and/or equipment damage.

9  We propose to perform all work on a time and material basis.
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Vestavia Lake
September 2017
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Vestavia Lake Homeowners Association

% 17 members with associated housing

% Documentation dating back to 1998 of VLHA attempts
to engage the City of Vestavia Hills for assistance

he Vestavia Lake Homeowner’s Association (VLHA)
wants the City of Vestavia Hills to provide resources to
assist in maintaining Vestavia Lake, which is used by
the city for storm water management.

% The resources should be used for an initial lake cleanup
due to the many years, or decades, of neglect and
establishment of preventative measures to effectively
manage future storm water inflows.
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Vestavia Lake

% Storm water from development to the north is directed into
the ~5 acre lake which serves as a retention pond
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Vestavia Lake

% Records show a history of VLHA meeting with city representatives
from February 1996 to May 2017
= Two previous meetings with current City Manager to discuss
concerns

% Key Issues identified by independent industry experts:

= \estavia Lake is the city’s de-facto storm water management plan

= \estavia Lake is a retention pond for ~341 acres

= Commercial development has increased velocity of storm water
unoff which increases sediment build up and spillway erosion
Vestavia Lake reduces flows from commercial development by as
much as 40%
Spillway erosion poses threat to neighboring properties
Emergency action plan needs to be developed for potential slope
or dam failure

Sources: Watts Engineering, Schoel Engineering, Gallet & Associates,
and Building and Earth Geotechnical Engineers
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Building and Earth Geotechnical Engineers
January 2017

Seepage at Toe Slope Failure
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% Since 1999 the lake has lost an
estimated 3 to 6 feet of depth, or
capacity due to sedimentation from

storm water runoff.

Depth pt 2/6/1999 7/22{2017
Reading Reading

1 4' 1'15"
2 5' 2'4"
3 5' 2'4"
4 5' 1'5"
5 5' 2'

] 5' 32"
7 3

8 5' 5'4"
9 5'4"
10 12' 5'4"
11 9' 8
12 8' g'2"
13 5 3
14 4'2"
15 12 9'g9"
16 15' 13'9"
17 12 12
13 2' 4'2"
19 10" 6'1"
20 12' 12'10"
21 16' 16'6"
22 18" 10' 6"
23 12' 4'g"
24 11' 4'5"
25 17 7'11"
26 18' 16'
27 14' 14' "
28 17 5'8"
29 q'
30 9"
31 3'g"
32 2'
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Depth loss due to sediment build up

Vestavia Lake Depth Readings 2/6/1999 vs. 7/22/2017

*1999 reading taken closer to shore

*approx 2' from spillway
*petween S. island and shore
*approx 2' from creek entrance
*petween M. island and shore
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Public Purpose of Vestavia Lake

% City storm water infrastructure serves a public purpose

% Vestavia Lake is part of city storm water infrastructure
= What does the lake do?

1) Accepts storm water directed into it from

~341 acres north of the lake

2) Retains storm water to prevent flooding south

of the lake

Precedent already established for public projects involving
private property when the project serves a public purpose
= Morgan Drive storm water pipe repair
= Meadowlawn Park
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City of Vestavia Hills & VLHA Partnership

City & VLHA:
% Create an emergency action plan in the event of a dam breach

% Address recommendations from the Building & Earth
Geotechnical Engineers study

% Develop and implement a plan to reduce the velocity of inflows
of water and sediment into Vestavia Lake

% Coordinate with Vestavia Country Club to provide additional
resources for upcoming silt removal
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Additional questions:

Could downstream infrastructure effectively handle water flow
from a sudden breach of the dam which forms Vestavia Lake?

Could downstream infrastructure effectively handle storm
r flow without Vestavia Lake?

What follow up discussion has there been to the City
Manager’s recent presentation regarding storm water
infrastructure and Vestavia Lake? i.e. Public-Private

partnerships?
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Vestavia Lake Homeowner’s Association
Talking Points as of August 15", 2017
For City of Vestavia Hills

The Vestavia Lake Homeowner’s Association (VLHA) wants the City of Vestavia Hills to
provide resources to assist in maintaining Vestavia Lake, which is used by the city for
storm water management. The resources should be used for an initial lake cleanup due
to the many years, or decades, of neglect and establishment of preventive measures to
effectively management future stormwater inflows.

Reports from independent industry experts state the lake, dam, spillway and berm pose
threats to public safety due to the need for ongoing maintenance. Since 1999 the lake
has lost an estimated 3 to 6 feet of depth, or capacity, in many places due to
sedimentation from stormwater runoff. According to estimates, the loss of volume may
equate to approximately 900 dump truck loads of dirt or sediment. The VLHA has been
meeting with the city requesting assistance since at least 1998 and resources have not
been provided.

Vestavia Lake is a privately-owned lake with 17 members who have houses surrounding
the lake. The lake is a separate parcel of land owned by the association. Houses on
Vestavia Lake and Lakewood drives surround the five acre lake.

Important Events:

o February 1996 - Watts Engineering reported that commercial development
significantly increased the velocity of storm water runoff causing rapid build of
sediment and spillway erosion

o May 11, 1998 Edgar R Watts, Watts Engineering: Letter to Mayor Pat Reynolds
regarding follow up to 6/4/1998 meeting between Mayor and VLHA. Flooding
at the Lakewood drainage ditch, remove the silt filling up the lake and stop the
erosion in the draining ditch downstream. Identify problems are caused by
commercial construction around highway 31. Mayor asks VLHA to obtain
quotes for silt removal.

o August 22, 2001 George Edwards, VLHA meets with Mayor Pat Reynolds,
Zhaleh McCullers — ADEM Stormwater Management Authority. Discussed lake
silting and issues. ADEM states they will pursue any financial aid and reviewed
approach to remove silt.
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May 20, 2002 George Edwards, VLHA meets with Vestavia Mayor and Eddie
McMillan. VLHA presents issue of silting and asks for city involvement. City
was provided copy of lake width and depths along with McCord’s estimate to
remove/dredge silt. VHLA proposed a public access pier for fishing be built to
justify city money being spent.

May 3, 2003 George Edwards, VLHA meets with Mayor and Jeff Kendrick, City
Engineer. Lake is largest stormwater detention pond in Vestavia. Mayor
reviewed city finances and indicated lack of funds to assist. Engineering survey
for Patton Creek does not include Vestavia Lake nor it's drainage into the
Cahaba River. Follow up noted to take place with City Attorney, VHUMC, Jeff
Kendrick.

April 7 2005 Bo Kirkpatrick, VLHA sends letter to Mayor Scott McCallum and
acknowledged previous meeting with Mayor on 4/5/2005. City Engineer
brought in to discuss concerns regarding silt buildup. Per discussion, VLHA
has provided bids for cost of dredging. VLHA will await city response.

April 19, 2005 George Edwards, VLHA meets with City Council and presents
maps of area and proposal for removing sediment from lake. Council
requested engineering evaluations.

June 1, 2005 George Edwards, VLHA indicates Vestavia Mayor advised there
could be an application for federal grant to help clean up lake.

June 4, 2005 George Edwards, VLHA states Marty Martin, Army Corp of
Engineers has no objection to removal of silt. Army Corp of Eng. offers to call
Mayor to discuss result of silt from city storm water. Advised that city
application for federal grant would be to FEMA. FEMA concern would be
flooding below the dam and not siltation.

June 24, 2005 George Edwards, VLHA and City Engineer, Christopher Brady
discuss earth fill and Walgreens construction and inadequacy of silt fences on
construction site. City Engineer stated he would consider situation.

August 8, 2005 Bo Kirkpatrick, VLHA sends letter to Mayor Scott McCallum
stating VLHA working with engineer to provide report for city regarding benefits
the lake provides to citizens of Vestavia Hills. Acknowledged mayor for
applying for federal grant for VLHA. Discussion points re: River/Stream Buffer
Ordinance.  Expressed concerns with regards to ordinances potential
application to Vestavia Lake.

March 2011 Gallet & Associates reported to VLHA significant erosion of the
spillway and potential damage to neighbor’s properties

August 22, 2012 George Edwards, VLHA meets with Christopher Brady, City
Engineer and Randy Robertson, City Manager regarding history & past
meetings with the city. Presented topo map of area and 341 acres of
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stormwater drainage into lake. Requested city assistance to obtain finances to
remove silting. City responded they would consider situation and advise.
January 2014 Schoel Engineering reported to VLHA that Vestavia Lake serves
as a retention pond and reduces flows from commercial development by 40%.
Lake serves as the de-facto storm water management plan

July 2015 VLHA Board and Officers met with Jeff Downs, City of Vestavia
Manager to share concerns and request action.

January 2017 Building and Earth Geotechnical Engineers reported to VLHA a
slope failure and the need to develop an emergency action plan in the event of
a dam failure

April to July 2017 VCC golf course and sedimentation problem is the most
recent of many over the 50+ year history of the lake. ADEM complaints filed
and club responds it will remedy

May 2017 VLHA Board and Officers met with Jeff Downs, City of Vestavia and
the city engineer to share concerns and request action

July 2017 VLHA members attend the city council meeting and learn new
stormwater management guidelines. Also, discussed consideration of
guidelines for public and private partnerships on private issues creating public
concerns. Tommy McCain had a conversation with Pat Boone, City Attorney
and Pat said he was open to discussing Vestavia Lake.

August 14, 2017 Tommy McCain VLHA discussed support with Jeff Downes,
City Manager and he indicated the focus would be on “public” storm water
issues and that does not include Vestavia Lake
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Sediment Removal Agreement
November 7, 2017

AGREEMENT FOR SEDIMENT REMOVAL
BETWEEN
VESTAVIA LAKE HOMEOWNERS ASSOCIATION
AND
VESTAVIA COUNTRY CLUB

November 17, 2017

This AGREEMENT, entered into by and between Vestavia Lake Homeowners Association
(VLHA) and Vestavia Country Club (VCC), is for sediment removal within Vestavia Lake
associated with mitigating offsite sediment during the course of renovations to the Vestavia
Country Club golf course. The Scope of Work is detailed below.

Removal/Remediation Area
Exhibit A is enclosed and shows the approximate sediment removal/remediation area.

Sediment Removal and Disposal

Schoel Engineering calculated a total sediment loss of 394.5 tons or 292 cubic yards from
Vestavia Country Club for the period of April 5, 2017 through October 8, 2017 using the
Modified Universal Soil Loss Equation (MUSLE). The final sediment removal quantity to be
removed from Vestavia Lake by VCC is 336 cubic yards of material, which is the calculated
292 cubic yards plus an additional 15%,

Sediment accumulations identified in the removal/remediation area will be removed from the
lake and disposed at the Vestavia Country Club. The sediment removal work will be performed
by a contractor selected by VCC. Excavation equipment would access the lake through an
established access path at 2125 Vestavia Lake Drive.

Prior to the sediment removal work, the lake pool will be lowered to limit soil agitation and
turbidity in the lake. Erosion and sediment control measures will be implemented at the site
before the material removal phase begins to prevent the migration of sediment offsite. A long
reach excavator will be used to remove sediment accumulations from the lake bed. Sediment
accumulations will be excavated from the exposed sediment deposits and stockpiled and
dewatered in the designated area outside the lake footprint located in the backyard of the
residence at 2125 Vestavia Lake Drive. The dewatered sediment will be loaded into trucks for
transport to the disposal site at Vestavia Country Club. Sediment removal will be considered
complete when a total of 336 cubic yards of sediment has been removed.

Vestavia Country Club — ALRI10BBHX
Sediment Removal Plan for Vestavia Lake

Vestavia Hills, Alabama
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Sediment Removal Agreement
November 17, 2017

Sediment Removal Contractor has included a temporary siphon in order to lower the lake an
additional 2 feet below bottom of the lake weir elevation. This is required due to needed
freeboard during rain events. Total lake elevation drop is estimated to be 3.5 feet which needs to
be accomplished 2 weeks prior to start date.

Upon completion of the sediment removal operations from the lake bed, remediation measures
will commence at the residence at 2125 Vestavia Lake Drive. This includes replacing the
backyard sod and cleaning up the yard and driveway. If required due to truck and/or equipment
damage, the driveway will be repaired or replaced. In addition, VCC will repair any damage to
piers or headwalls attributed to the sediment removal work. Any damages to the adjacent
driveway east of 2125 Vestavia Lake Drive will be repaired or replaced.

In consideration for the sediment removal work being provided by VCC in accordance with this
Agreement, VLHA agrees, upon completion of the work required by the Agreement, that VLHA
does hereby release and forever discharge VCC and its employees, agents, board members,
successors, and assigns from any and all claims, demands, damages, actions, causes of action, or
suits of any kind that VLHA has or may have arising out of or in any way relating to any
sedimentation of Vestavia Lake occurring on or before October 8, 2017,

ACCEPTANCE OF AGREEMENT

Vestavia Lake Homeowners Association Vestavia Country Club
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Vestavia Country Club — ALRI0BBHX
Sediment Removal Plan for Vestavia Lake

Vesiavia Hills, Alabama





