CITY OF VESTAVIA HILLS
BOARD OF ZONING ADJUSTMENT
AGENDA
MARCH 15, 2018

6:00 P.M.
Roll Call.

Approval of Minutes: February 15, 2018.

(1) BZA-0318-03 Charles Terry, Jr. w/ McConnell White & Terry is requesting a
Front Setback Variance for the property located at 732
Montgomery Highway. The purpose of this request is for a 22’
front setback variance to reduce the setback to 8’ in lieu of the
required 30°. The property is owned by Charles Terry, Jr. w/
McConnell White & Terry and is zoned Vestavia Hills B-2.

(2) BZA-0318-04 Jamie & Haley Pursell is requesting a Side Setback Variance for
the property located at 3100 Starview Cir. The purpose of this
request is for a 7’ side setback variance to reduce the setback to 8’
in lieu of the required 15°. The property is owned by Jamie &
Haley Pursell and is zoned Vestavia Hills R-2.

Time of Adjournment.
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CITY OF VESTAVIA HILLS

BOARD OF ZONING ADJUSTMENT

MINUTES

FEBRUARY 15, 2018

The Board of Zoning Adjustment of the City of Vestavia Hills met in regular
session on this date at 6:00 PM. The roll was called with the following:

MEMBERS PRESENT: Rick Rice, Chairman
Loring Jones, IlI
Robert Gower
George Ponder
Jim Griffo

MEMBERS ABSENT: Tony Renta
Brendan Fuller

OTHER OFFICIALS PRESENT: Conrad Garrison, City Planner

APPROVAL OF MINUTES

The minutes of January 18, 2018 were presented for approval.

MOTION Motion to dispense with the reading of the minutes of January 18, 2018 as
made by Mr. Jones and 2™ was by Mr. Gower. Motion as carried on a
voice vote as follows:

Mr. Jones — yes Mr. Griffo — yes
Mr. Gower — yes Mr. Ponder — yes
Mr. Rice — yes

Motion carried.

VARIANCE FOR A FENCE IN THE FRONT YARD

BZA-1217-28 Bruce & Lorraine Nelson is requesting a Variance For a Fence In
the Front Yard for the property located at 1015 Haviland Dr.
The property is owned by Bruce & Lorraine Nelson and is zoned
Vestavia Hills R-3.
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Mr. Garrison described the area where the property is located and read the review

which included the purpose of the request, comprehensive plan and staff review. He
stated the fence is already constructed.

Walter Scott, attorney for the applicant, stated the hardship was the configuration of
the street and surrounding properties. Additionally, he stated Farro v. Jefferson County
provided guidance for approval.

Mr. Jones asked if the fence is finished why the applicants only submitted pictures
of the unfinished posts.

Mr. Ponder did not agree a hardship had been presented. Mr. Jones concurred.
Mr. Rice opened the floor for a public hearing.

Bruce Nelson, owner of the property, stated the fence was constructed to create
peace between himself and his neighbor and his elderly mother.

Mr. Garrison stated that the mother has since passed and that the neighbor’s house
is being prepared to be on the market.

Mr. Rice closed the public hearing and opened the floor for a motion.
MOTION Motion to approve a fence in the front yard for the property at 1015

Haviland Dr. was made by Mr. Jones and 2" was by Mr. Griffo. Motion was carried on a
roll call vote as follows:

Mr. Jones — no Mr. Griffo — no
Mr. Gower — no Mr. Ponder — no
Mr. Rice — no

Motion failed due to a lack of hardship.

VARIANCE FOR A FENCE IN THE FRONT YARD

BZA-0218-02 Chappell Reeves is requesting a Front Setback Variance for the
property located at 3317 Mountainside Rd. The purpose of this
request is for a 15” front setback variance to reduce the setback to
25’ in lieu of the required 40°. The property is owned by Chappell
Reeves and is zoned Vestavia Hills R-4.

Mr. Garrison described the area where the property is located and read the review
which included the purpose of the request, comprehensive plan and staff review.

Chappell Reeves explained the request and stated the shape of the lot and the septic
system causes a hardship.
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Mr. Rice opened the floor for a public hearing. There being no one present in
regard to the request, Mr. Rice closed the public hearing and opened the floor for a
motion.

MOTION  Motion to approve 15 front setback variance to reduce the setback to 25’
in lieu of the required 40’for the property at 3317 Mountainside Rd. was
made by Mr. Jones and 2™ was by Mr. Gower. Motion was carried on a
roll call vote as follows:

Mr. Jones — yes Mr. Griffo — yes
Mr. Gower — yes Mr. Ponder — yes
Mr. Rice — yes

Motion carried.

Conrad Garrison
City Planner



CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE BOARD OF ZONING ADJUSTMENT

Date: MARCH 15, 2018

CASE: BZA-0318-03

REQUESTED ACTION: 22’ front setback variance to reduce the setback to
8’ in lieu of the required 30’

ADDRESS/LOCATION: 732 Montgomery Highway
APPLICANT/OWNER: Charles Terry, Jr. w/ McConnell White & Terry

GENERAL DISCUSSION: Applicants are seeking a variance to build a rear
addition to the UPS Store. Lot has three frontages, including an unopened rear alley.
Applicant contends this causes a hardship. The applicant’s property is zoned Vestavia
Hills B-2.

VESTAVIA HILLS COMPREHENSIVE PLAN: This request is consistent with
the Comprehensive Plan for commercial;.

STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review: No problems noted.
2. City Engineer Review: No problems noted.
3. City Fire Marshal Review: No problems noted.

4. Building Safety Review: No problems noted.



BZA0318-03//28-30-2-8-1
736 Montgomery Hwy.
Rear Setback Variance BZA Application

McConnell White & Te Revised Miy 3; 2015
B-2 Iy Page 3

€ITY OF VESTAVIA HELLS
BOARD OF ZONING ADJUSTMENT
APPLICATION

The awner of the: property understands- thet variences-are granted: based:
on-the zoning code. Variances are not granted-on- any kind- of covenants.
Covenants are between property owners.

EXAMPLE: If you are asking for a variance from a building setback
line. and the building setback line is recorded: o the plat and: matches the
Zoning Code, then the Board' of Zoning Adjnstment would enly hear the
case based' on the Zoning Code requirements, not what is. on the
recorded plat. The recorded plat is a covenant between properily owners
of the subdivision. You must have signatures of every propcrty owner
orr the recorded plat nmap to- change the cevenant portion. of the setback.
The letier of signatures approving the amendment.ef the covenants rasy
be.filed with. the Office of the Probate-Cousrt. Again, we.can-only give-a
variance based on the Zoning Code aud that is the only portion of the
building setback clrarges tiat tire Board of Zoming Adjustireit will vote
on. Once filed with.the Office of the Probate, please bring a copy of the
recorded amendment to the Office of the City Clerk and we will place it
in the file.

L ATFLICALVE 1T Cru A TIoN:
@wener of-Rroperty (Fhis Seetion-Must-Be-Completed)-
Name: Charles Terry, Ji. w/ McConnell White and Terry
Address; 2925 Cahaba Road
Birmingham, AL 35223
Phone #: 203-870-0400 Oiler 4. 205-266-0440
E-Mail: mwii@att.nct

Representiny Atturney/Other-Agent
Robert Thompson w/ Thompson Architecture, Inc.

Name:
Address: 2913n Cahaba Road
Birmingham, AL 35223
Phone #: 205-414-1272 Other#:  2U5-999-6461

E-Mail: rthompson@itiompsonarchitecture:com




BZA0318-03//28-30-2-8-1
736 Montgomery Hwy.

Rear Setback Variance R,,:ﬂgfﬂ“;’,;’};
McConnell White & Terry g
I DESCRIPTION-QF PROPERB-2
LOCATION: 732 Montgomery Highway, Vestavia hills, AL 35216
- Street Address -
Lot #1, Second Addition to Vestavia Hills Shopping Center
Subdivision name, Lot & _Hlock #, elc.
REASONS.FOR REQUEST (PLEASE FELE IN APPELICABLE STATEMENTS):

I (Irf A requestto-vary:

» variance to reduce the lot width to _____’ in lieu of the required
-
square foot variance to reduce the lot area to square fect in
liu.of.the required.__ sauare feet.

22 front!si circle one) sethack variance to reduce the sctback to
g8 > in:liew-of the Tequired: 30} "

' front/side/rear (circle one) sethack variance to reduce the setback to
* in licu of the required __ :

* front/side/rear. (circle one) setback variance to reduce the setback to

* in liewof the required: ;

2. @ A decision of the- Zoning Official: which the applicant believes to be
contrary to-the meaning of the Zoning Ordinance.

i

\

& {1 Anapplication to establish a use which must be approved by the Board of
Zoning Adjustirent (3ec Section )
4 D A request for catension of non-conlorming use {(See Sechion Y
5. [3}. SignCode Variance (See Section ).
6. (@) Other—Expiaini(ScxScotion. ).
IV, _ ZONING
Vestavia Hills Zoning for the subjcct property is B-2
V.. DS

Describe those -things--which: -you--feel .justify thia action. requestudi List, when
necessary, the specific sections of the City Code(s) which have a bearing on your request.
(Use additional space on separale puge i necessaiy).

There is a legally defined aliey on the West side of the subject property (between the rear of the

property and the Publix Shopping Center) that was never developed as an actual alley. Becausc
tiis alleyis lcgally defined; a-30' front. sathack has been.assigned to this side-of the-subject

property. THic means that-3 sides ofitie property liave & Fontsetback. The Hardihiip is tHat the
pmperty;.is‘assﬁgnad;mﬁnnt‘setbadc»whmtherc.is‘na.ﬁ-antage_tn any-actual:madioralley, and.it.
inHibits any expansion to the building.

ﬂ-
VI.  OWNER AFFIDAVIT:




BZA Application
Revised May 5, 2016
Page §

L du hereby declare: the: above: statements- are. trite. and. that . the. owaer,.
and/or my duly appomted representatlvc will be at the scheduled hearing. I, also,
undersiand. thal 1. am. asking for a varance based. on.the Zening Code only and not

on any or all covenants that are on the subject property.

—_— IS
Ch 2D~ 7)12)8 \agksrxf\mw 2/iafie
Representing Agent (if any)/date

Owner S:gnaer te
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BZA0318-031128-30-2-8-1
736 Montgomery Hwy.
Rear Setback Variance
McConnell White & Terry

B-2
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CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE BOARD OF ZONING ADJUSTMENT

Date: MARCH 15, 2018

CASE: BZA-0318-04

REQUESTED ACTION: 7’ side setback variance to reduce the setback to 8’
in lieu of the required 15’

ADDRESS/LOCATION: 3100 Starview Cir.

APPLICANT/OWNER: Jamie & Haley Pursell

GENERAL DISCUSSION: Applicants are seeking a variance to build an attached

carport addition. Applicant contends the shape of the lot causes a hardship. The
applicant’s property is zoned Vestavia Hills R-2.

CAHABA HEIGHTS COMMUNITY PLAN: This request is consistent with the

Community Plan for residential.

STAFF REVIEW AND RECOMMENDATION:

1.

2.

City Planner Review: No problems noted.
City Engineer Review: No problems noted.
City Fire Marshal Review: No problems noted.

Building Safety Review: No problems noted.



BZA0318-04//28-22-3-6-36
3100 Starview Circle
Side Setback Variance

James & Haley Pursell R
CITY OF VESTAVIA HILLS
BOARD OF ZONING ADJUSTMENT
APPLICATION

The owner of the property understands that variances are granted based
on the zoning code. Variances are not granted on any kind of covenants.
Covenants are between property owners.

EXAMPLE: If you are asking for a variance from a building setback
line and the building setback line is recorded on the plat and matches the
Zoning Code, then the Board of Zoning Adjustment would only hear the
case based on the Zoning Code requirements, not what is on the
recorded plat. The recorded plat is a covenant between property owners
of the subdivision. You must have signatures of every property owner
on the recorded plat map to change the covenant portion of the setback.
The letter of signatures approving the amendment of the covenants must
be filed with the Office of the Probate Court. Again, we can only give a
variance based on the Zoning Code and that is the only portion of the
building setback changes that the Board of Zoning Adjustment will vote
on. Once filed with the Office of the Probate, please bring a copy of the
recorded amendment to the Office of the City Clerk and we will place it
in the file.
I.___ APPLICANT INFORMATION:;

Owner of Property (This Section Must Be Completed)

Name:  Ames T. Rrsell 10+ Haley Rerst/

Address: 3/60 Starkiew Cinle

Phone #: 205 - 33711765 Other #: (oS -337-176Y
E-Mail: halepursell @ gmel. con

Representing Attorney/Other Agent

Name:

Address:

Phone #: Other #:

E-Mail:




BZA0318-U4//28-22-3-6-36
3100 Starview Circle

Side Setback Variance R T
James & Haley Pursell R2 Page 4
I1. DESCRIPTION OF PROPEIv . .
LOCATION: _3/po> Stariew Cu’c(e_ Jestrin pL 3S2y3
Street Address
Subdivision name, Lot #, Block #, etc.
1II. REASONS FOR REQUEST (PLEASE FILL IN APPLICABLE STATEMENTS):
l. (C) A requestto vary:
" variance to reduce the lot width to " in lieu of the required
square foot variance to reduce the lot area to _ square fect in
lieu of the required square feet.
Z " fron /rear (circle one) setback variance to reduce the setback to
fs "in lieu of the required /S "
' front/side/rear (circle one) setback variance to reduce the setback to
" in lieu of the required "
" front/side/rear (circle one) setback variance to reduce the setback to
" in lieu of the required ’
2. () A decision of the Zoning Official which the applicant believes to be
contrary to the meaning of the Zoning Ordinance.
3. (]} Anapplication to establish a use which must be approved by the Board of
Zoning Adjustment (Sce Section D).
4 (D A request for extension of non-conforming use (Sec Scction ).
5. ([} Sign Code Variance (See Section ).
6. (T} Other - Explain (See Section ).
1V.  ZONING z A
Vestavia Hills Zoning for the subject property is B .
V. HARDSHIP

Describe those things which you feel justify the action requested. List, when
necessary, the specific sections of the City Code(s) which have a bearing on your request.
{Use additional space on separate page if necessary).

Wish v (aver e ekbhnq;n\muﬂd duwé’«-é-; Swlcice of roof

J&L.M bASHLejs P M.mm(

VL

OWNER AFFIDAVIT:




BZA0318-04//28-22-3-6-36
3100 Starview Circle

Side Setback Variance BZA Application
James & Haley Pursell R2 Revised May 3. 2016
Page S

I do hereby declare the above statements are true and that I, the owner,
and/or my duly appointed representative will be at the scheduled hearing. 1, also,
understand that I am asking for a variance based on the Zoning Code only and not
on any or all covenants that are on the subject property.
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Given undef my hand and seal
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