
Vestavia Hills 
City Council Agenda 

May 20, 2019 
6:00 PM 

1. Call to Order              

2. Roll Call 

3. Invocation – Don Richards, Vestavia Hills Chaplain 

4. Pledge Of Allegiance  

5. Announcements and Guest Recognition 

6. City Manager’s Report 

7. Councilors’ Reports 

8. Approval of Minutes – None 

Old Business 

9. Resolution Number 5158 – A Resolution Accepting A Bid For Construction Of A 

Pedestrian Tunnel Under Sicard Hollow Road   (public hearing) 

10. Resolution Number 5159 – A Resolution Authorizing The City Manager To Execute And 

Deliver An Agreement For CEI Services For A Pedestrian Tunnel Under Sicard Hollow 

Road  Road   (public hearing) 

New Business 

11. Ordinance Number 2849 – An Ordinance Authorizing The Mayor And City Manager To 

Execute And Deliver An Agreement With Jefferson County And The Rocky Ridge Fire 

District To Use As A Fire Training Facility For The Vestavia Hills Fire Department And 

The Rocky Ridge Fire District 

12. Resolution Number 5161 – A Resolution Authorizing The City Manager To Execute And 

Deliver An Agreement With ALDOT For Funding Of Sicard Hollow Road Tunnel Safe 

Route; Project #TPAPP-AT14(931); CPMS Ref #100062997 

New Business (Requesting Unanimous Consent) 

13. Ordinance Number 2850 – An Ordinance To Approve An Agreement For Land Swap 

Between The City Of Vestavia Hills, Alabama And The Board Of Education Of The City 

Of Vestavia Hills, Alabama; To Authorize And Direct The Mayor And City Manager To 

Execute And Deliver Said Agreement For And On Behalf Of The City To Complete The 

Conveyances Described In The Agreement And To Take Any And All Actions Necessary 



To Comply With The Terms, Provisions And Conditions Of Said Agreement   (public 

hearing) 

First Reading (No Action To Be Taken At This Meeting) 

14. Ordinance Number 2847 - Conditional Use Approval For Construction Of A Privacy Fence 

9.5’ High (At Highest Point) At 1320 Willoughby Road; Lot 8, Block 3, 4th Addition To 

Vesthaven, 5th Sector (public hearing) 

15. Citizen Comments      

16. Motion For Adjournment 



RESOLUTION NUMBER 5158 
 

A RESOLUTION ACCEPTING A BID FOR A PEDESTRIAN TUNNEL 
UNDER SICARD HOLLOW ROAD AND AUTHORIZING THE CITY 
MANAGER TO TAKE ALL ACTIONS NECESSARY TO SECURE SAID 
CONSTRUCTION 

 
 WHEREAS, in December, 2014, the City of Vestavia Hills entered into an agreement with 

Alabama Department of Transportation (“ALDOT”) for grant funding for a proposed pedestrian 

tunnel connecting parks across Sicard Hollow Road, a copy of which is marked as Exhibit A and 

is attached to and incorporated into this Resolution Number 5158; and 

 WHEREAS, on May 8, 2018, the Metropolitan Planning Organization (“MPO”) amended 

said agreement to increase Federal participation in the previously awarded grant; and 

 WHEREAS, Invitation to Bids were invited and publically read on March 21, 2019 with 

two bids received; and 

 WHEREAS, recommendation was made via memorandum to accept the bid package 

submitted by Gillespie Construction LLC, a copy of which is marked as Exhibit B and is attached 

to and incorporated into this Resolution Number 5158 as if written fully therein; and 

 WHEREAS, anticipated expenditures with anticipated utility relocations as well as 

reimbursement from TAP funding agreements are detailed in an email sent by the City Engineer 

on May 8, 2019, a copy of which is marked as Exhibit C attached to and incorporated into this 

Resolution Number 5158 as if written fully therein; and 

 WHEREAS, the Mayor and the City Council feel it is in the best interest of the public to 

accept said bid as recommended. 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 

AS FOLLOWS: 

1. The bid package submitted by Gillespie Construction LLC is hereby accepted; and 

2. The City Manager is hereby authorized to execute and deliver all agreements necessary in 

order to secure said construction; and 

3. This Resolution number 5158 shall become effective immediately upon adoption and 

approval. 

 

 



ADOPTED and APPROVED this the 20th day of May, 2019. 

 
 
 
 
      Ashley C. Curry 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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CITY OF VESTAVIA HILLS
Sicard Hollow Road Pedestrian Tunnel

ALDOT Project No.TAPAA‐TA14(931)

BID OPENING: April 3, 2019, 10am

BID TABULATION

Line No. Item No. Description Unit Bid Qty Unit Price Total Price Unit Price Total Price

1 201A‐002 Clearing & Grubbing (Maximum 

Allowable Bid $4000 per 

LS 1 4,000.00$        4,000.00$                     4,000.00$        4,000.00$                    

2 206D‐001 Removing Guardrail LF 113 17.88$             2,020.44$                     20.00$             2,260.00$                    

3 210A‐000 Unclassified Excavation CY 1312 33.15$             43,492.80$                   40.00$             52,480.00$                  

4 214A‐000 Structure Excavation CY 550 63.51$             34,930.50$                   40.00$             22,000.00$                  

5 214B‐001 Foundation Backfill,  CY 120 71.22$             8,546.40$                     65.00$             7,800.00$                    

6 301A‐012 Crushed Agg Base Course, Type 

B, Plant Mix, 6" Compacted 

SY 456 15.50$             7,068.00$                     30.00$             13,680.00$                  

7 401A‐000 Bituminous Treatment A SY 456 16.98$             7,742.88$                     17.00$             7,752.00$                    

8 405A‐000 Tack Coat GAL 21 5.07$               106.47$                        10.00$             210.00$                       

9 407B‐000 Joint Sealant for Hot Mix MI 1 216.33$           216.33$                        200.00$           200.00$                       

10 408A‐052 Planing Existing Pavement (1.1"  SY 374 41.72$             15,603.28$                   40.00$             14,960.00$                  

11 424A‐340 Superpave Bituminous Concete 

Wearing Surface, 1/2" max Agg, 

TON 65 327.78$           21,305.70$                   310.00$           20,150.00$                  

12 424B‐636 Superpave Bituminous Concete  TON 77 464.85$           35,793.45$                   425.00$           32,725.00$                  

13 502A‐000 Steel Reinforcement LB 18966 4.00$               75,864.00$                   1.40$               26,552.40$                  

14 524A‐010 Culvert Concrete CY 116 3,750.00$        435,000.00$                 825.00$           95,700.00$                  

15 529A‐010 Retaining Wall SF 684 264.39$           180,842.76$                 55.00$             37,620.00$                  

16 600A‐000 Mobilization LS 1 160,000.00$   160,000.00$                 50,000.00$      50,000.00$                  

17 610C‐001 Loose Riprap, Class 2 TON 254 42.25$             10,731.50$                   50.00$             12,700.00$                  

18 610D‐003 Filter Blanket SY 580 3.32$               1,925.60$                     6.00$               3,480.00$                    

19 614A‐000 Slope Paving CY 4 500.00$           2,000.00$                     850.00$           3,400.00$                    

20 618A‐000 Concrete Sidewalk, 4" thick SY 230 59.60$             13,708.00$                   65.00$             14,950.00$                  

21 630A‐001 Steel Beam Guardrail, Class A,  LF 113 83.43$             9,427.59$                     120.00$           13,560.00$                  

22 634A‐014 Industrial Fence, 4 Feet High,  LF 171 30.00$             5,130.00$                     50.00$             8,550.00$                    

23 650A‐000 Topsoil CY 270 30.65$             8,275.50$                     30.00$             8,100.00$                    

24 654A‐001 Solid Sodding, Bermuda SY 2462 7.22$               17,775.64$                   6.00$               14,772.00$                  

25 664A‐000 Temporary Seeding ACRE 1 603.11$           603.11$                        500.00$           500.00$                       

26 665B‐001 Temporary Mulching TON 3 541.13$           1,623.39$                     200.00$           600.00$                       

27 665Q‐002 Wattle LF 896 9.05$               8,108.80$                     6.00$               5,376.00$                    

28 665T‐000 Temporary Earth Berms LF 43 5.96$               256.28$                        120.00$           5,160.00$                    

29 674A‐000 Construction Safety Fence LF 200 4.82$               964.00$                        5.00$               1,000.00$                    

30 680A‐001 Geometric Controls LS 1 25,000.00$      25,000.00$                   7,500.00$        7,500.00$                    

31 698A‐000 Construction Fuel, Max Bid  LS 1 7,500.00$        7,500.00$                     ‐$                 ‐$                              

32 701G‐253 Solid White, Class 2 Traffic  LF 600 0.89$               534.00$                        5.00$               3,000.00$                    

33 401G‐265 Solid Yellow Class 2 Traffic  LF 600 0.89$               534.00$                        5.00$               3,000.00$                    

34 703D‐001 Temporary Traffic Control  SF 1200 2.38$               2,856.00$                     6.00$               7,200.00$                    

35 705A‐005 Pavement Markers, Class A EA 8 5.96$               47.68$                          100.00$           800.00$                       

36 726A‐000 Portable Concrete Safety  LF 280 65.56$             18,356.80$                   60.00$             16,800.00$                  

37 726A‐001 Portable Concrete Safety  LF 10 23.84$             238.40$                        60.00$             600.00$                       

38 726D‐025 Portable Impact Attenuator EA 1 15,196.97$      15,196.97$                   15,000.00$      15,000.00$                  

39 740B‐000 Construction Signs SF 130 13.71$             1,782.30$                     20.00$             2,600.00$                    

40 740D‐000 Channelizing Drums EA 26 53.64$             1,394.64$                     100.00$           2,600.00$                    

41 740E‐000 Cones EA 26 26.22$             681.72$                        50.00$             1,300.00$                    

42 740F‐002 Barricades, Type III EA 4 226.46$           905.84$                        300.00$           1,200.00$                    

43 740I‐002 Warning Lights, Type B EA 2 125.15$           250.30$                        100.00$           200.00$                       

44 740M‐001 Ballast for Cone EA 26 12.52$             325.52$                        2.00$               52.00$                         

45 Lighting LS 1 82,000.00$      82,000.00$                   36,500.00$      36,500.00$                  

Non‐Federal Participation Item

46 Water Main Relocation LF 211 850.00$           179,350.00$                 $1113.74* 235,000.00$                

1,450,016.59$             813,589.40$                

Bid Bond? yes   _X_    no  ___   yes   _X_    no  ___  
Contractor's License No.? yes   _X_    no  ___   yes   _X_    no  ___  

* price entered in unit price column was entered as a lump sum; this amount is caluclated from the lump sum

Total Bid Price

Forestry Environmental Gillespie Construction
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1

Rebecca Leavings

From: Christopher Brady
Sent: Wednesday, May 08, 2019 10:56 AM
To: Rebecca Leavings
Cc: Jeff Downes; Brian Davis
Subject: RE: council agenda
Attachments: 2019_04_16_12_37_13.pdf

Sicard Hollow Tunnel funding agreement is TAPAA‐TA14(931), approved Res 4643, Oct 2014, funding agreement dated 
Dec 2014 (attache).  This agreement is anticipated to be amended with additional funding approved by MPO (meeting 
today, 5/8); increasing FED participation by $200k and City match by $50k. 
 
Anticipated construction costs…..  813,589.40  (Gillespie Construction) 
                                Includes anticipated utility relocation costs…..$235,000 
Anticipated CE&I…………………………  99,408.04 (Volkert) 
                Total Anticipated Construction Costs….  $912,997.44 
 
Anticipated reimbursement from TAP funding agreement…. $578,966  (eligible construction costs including CE&I) 
Required City Match per TAP funding agreement…………………  $144,741 
                Balance of utility relocation costs, upto $235,000, being requested to be offset by BWWB. 
 
Please let me know if questions 
 

 
 
Christopher Brady, City Engineer 
Department of Public Services 
P 205 978 0150 | vhal.org 
City of Vestavia Hills 

   
 

From: Christopher Brady  
Sent: Wednesday, May 08, 2019 10:14 AM 
To: Rebecca Leavings 
Cc: Jeff Downes; Brian Davis 
Subject: council agenda 
 
See attached for Council agenda, approval of bid for Sicard Hollow Tunnel project.  
 
We are working on a funding summary; Jeff or I will give you an update as you finalize, but see my following email as a 
tentative summary. 
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RESOLUTION NUMBER 5159 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 
AND DELIVER AN AGREEMENT WITH VOLKERT, INC., TO 
PERFORM CEI SERVICES FOR THE CONSTRUCTION OF A 
PEDESTRIAN TUNNEL UNDER SICARD HOLLOW ROAD; CITY OF 
VESTAVIA HILLS PROJECT TAPAA-TA14(931) 

 
 WHEREAS, on May 20, 2019, the City Council of the City of Vestavia Hills approved 

and adopted Resolution Number 5158 to authorize construction of a pedestrian tunnel under Sicard 

Hollow Road; and 

 WHEREAS, Vokert, Inc., has submitted an agreement for CEI services for the 

construction of said tunnel, a copy of which is marked as Exhibit A, attached to and incorporated 

into this Resolution Number 5159 as though written fully therein; and 

 WHEREAS, the Mayor and the City Council feel it is in the best interest of the public to 

accept said proposal for professional services as written. 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 

AS FOLLOWS: 

1. The City Manager is hereby authorized to execute and deliver an agreement as proposed 

by Volkert, Inc., for CEI services in an amount not to exceed $100,000; and 

2. This Resolution number 5159 shall become effective immediately upon adoption and 

approval. 

ADOPTED and APPROVED this the 20th day of May, 2019. 

 
 
 
 
      Ashley C. Curry 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 



AGREEMENT 
 
This Agreement made and entered into this           day of                    , 2019 by and 
between City of Vestavia Hills, hereinafter referred to as the Owner, and Volkert, Inc., 
hereinafter referred to as the Consultant; WITNESSETH THAT: 
 
WHEREAS, the OWNER desires to retain the CONSULTANT to perform certain 
professional planning, programming, and engineering services as outlined in the Scope 
of Services; 
 
WHEREAS, the CONSULTANT desires to perform said professional services for the 
Owner; 
 
NOW, THEREFORE, for and in consideration of the mutual covenants hereinafter 
stipulated to be kept and performed, the parties hereto agree as follows: 
 

ARTICLE I – SCOPE OF SERVICES 
 
SECTION I – GENERAL SERVICES 
 
The Consultant shall perform certain professional construction engineering and 
inspection services related to the City of Vestavia Hills Project TAPAA-TA14(931) for 
the Pedestrian Tunnel under Sicard  Hollow Road in Jefferson County, Alabama, in 
accordance with Article I, Scope of Work, of the agreement between the Consultant and 
the State dated April 10, 2017 (attached as Exhibit “A”).   
 
SECTION II – SPECIAL SERVICES 
 
At the written request of the OWNER, the CONSULTANT shall accomplish such special 
services as required by the OWNER.  When the CONSULTANT is requested to provide 
special services, such services may be provided by CONSULTANT’S own forces or 
through subcontracts with other professionals.  However, contracts with other 
professionals for special services must have the written approval of the OWNER before 
the work is initiated.  Special services which may be requested include, but are not 
necessarily limited to the following: 
 
A. Land Surveys as necessary to establish property boundaries required for 

property acquisition purposes or preparation of property maps. 
 
B. Soils and Materials Investigations including test borings, laboratory and field 

testing of soils and materials and related reports as required for design and 
construction quality control purposes. 

 
C. Engineering Surveys (for design and construction) to include topographic 

surveys, base line surveys, cross section surveys, aerial photography, etc., as 
required and approved by the OWNER. 
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D. Inspection of construction by project representative as approved by the OWNER.  

When authorized by the OWNER, the duties, responsibilities and limitations of 
authority shall be included in a supplemental agreement. 

 
E. Assistance to the OWNER as expert witness in litigation arising from 

development or construction of project as determined appropriate by OWNER 
and CONSULTANT. 

 
F. Accomplishment of special surveys and investigations, and the preparation of 

special reports and drawings as may be requested or authorized in writing by the 
OWNER. 

 
G. Preparation of pre-applications and applications for federal and/or state 

assistance grants for funding of projects. 
 

ARTICLE II – GENERAL PROVISIONS 
 
SECTION I – RESPONSIBILITIES OF THE OWNER 
 
As a party to this Agreement, the OWNER shall: 
 
A. Make available for CONSULTANT’S use all record drawings, maps, soil data, 

etc. that are readily available to the OWNER, and the CONSULTANT shall have 
the right to rely upon the completeness and accuracy thereof. 

 
B. Designate a person to act with authority on OWNER’S behalf and respond in a 

timely manner to submissions by CONSULTANT providing approvals and 
authorizations as appropriate so that work may continue at a normal pace. 

 
C. Pay all costs associated with special services authorized by the OWNER, and all 

costs associated with obtaining bids from contractors. 
 

 
SECTION II - METHOD OF PAYMENT 
 
The Consultant agrees to provide professional services for all services included in 
Article I - Scope of Services and the City agrees to pay the Consultant as compensation 
for its services in accordance with Article III, Payment, of the attached agreement 
(Exhibit “A”) between the Consultant and the State. The maximum fee payable under 
this agreement is ninety nine thousand four hundred eight dollars and 04 cents 
($99,408.04), which is based on a construction duration of sixty (60) calendar days. If 
the construction duration exceeds sixty (60) calendar days, the fee will be increased by 
supplemental agreement. 
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A. Partial payments for all services performed by the CONSULTANT under the 
terms of the Agreement shall be made no more often than monthly to the 
CONSULTANT by the OWNER upon receipt of invoices and other evidence of 
performance as may be deemed necessary by the OWNER.  Payments shall be 
due and payable within thirty (30) days of the date of invoice. The OWNER shall 
reimburse CONSULTANT for any expenses, including legal costs, incurred in 
collection of outstanding amounts due from OWNER. 

 
B. For Projects involving a supplemental agreement, the scope of services and 

amount of compensation to be paid will be included therein. 
 
C. The OWNER will pay the CONSULTANT for special services performed by 

subconsultants at the actual invoice amount times a factor of 1.10 for assisting 
and coordinating the subconsultant’s services. 

 
D. Reimbursable expenses are defined in Attachment 1 of Exhibit “A” attached. 

 
E. The OWNER as purchaser of the services described herein shall pay any 

applicable sales tax in the manner and in the amount as required by law. 
 
F. Payment shall be made payable to Volkert, Inc. and submitted to the following 

address:  Dept. #2042, Volkert, Inc., P.O. Box 11407, Birmingham, AL 35246-
2042 

 
SECTION III – MISCELLANEOUS 
 
A. Extra Work:  It is mutually understood and agreed that the OWNER will 

compensate the CONSULTANT for services resulting from changes in the scope 
of a project or its design, including but not necessarily limited to, change in size, 
complexity, project schedules, character of construction, revisions to previously 
accepted studies, reports, design documents or contract documents and for 
preparation of documents for separate bids, when such revisions are due to 
causes beyond the CONSULTANT’S control and when requested or authorized 
by the OWNER.  Compensation for such extra work when authorized by the 
OWNER shall be mutually agreed upon prior to beginning work. 

 
B. Ownership and Reuse of Documents: All Project documents including but not 

necessarily limited to reports, drawings, studies, findings, correspondence, 
specifications, survey notes, estimates, maps, computations, calculations, 
computer files, Computer Assisted Design and Drafting (CADD) files (electronic 
and hard copy), and other data, as well as any and all other documents and other 
materials prepared, generated, or furnished by or for CONSULTANT and/or its 
Subconsultant(s) for the Project pursuant to this Agreement (hereinafter referred 
to in this Section B. as “Documents”) are instruments of service with respect to 
the Project, and CONSULTANT shall retain an ownership and intellectual 
property interest therein regardless whether the Project is completed.  OWNER 
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may make and retain copies thereof for information and reference in connection 
with the use and/or occupancy of the Project by OWNERS and others.  However, 
such Documents are not intended for reuse or future use by OWNER or others 
for any purpose whatsoever or on any other project.  No representation is made 
that such Documents are or will be suitable for reuse or future use by OWNER or 
others for any purpose whatsoever or on any other project.  Any use of such 
Documents by OWNER or others on any project other than the project which is 
the subject of this Agreement is not advised and shall be done without warranty, 
representation, or liability to any extent whatsoever on the part of 
CONSULTANT.  OWNER shall defend, indemnify, save and hold harmless 
CONSULTANT, its officers, directors, employees, agents, successors, and 
assigns against any and all liability for any and all claims, demands, fines, fees, 
damages, actions, causes of action, lawsuits, expenses (including attorneys’ 
fees), mediations, and arbitrations arising out of, resulting from, or relating in any 
way to the OWNER’S use of such Documents. 

 
C. Exclusivity of Remedies:  To the fullest extent permitted by law, the total liability, 

in the aggregate, of CONSULTANT and CONSULTANT’S officers, directors, 
employees, agents and independent professional associates and consultants, 
and of any of them, to OWNER and anyone claiming by, through or under 
OWNER, for any and all injuries, claims, losses, expenses or damages 
whatsoever arising out of or in any way related to CONSULTANT’S services, the 
project or this agreement from any cause or causes whatsoever, including but 
not limited to the negligence, errors, omissions, strict liability or breach of 
contract by CONSULTANT or CONSULTANT’S officers, directors, employees, 
agents or independent professional associates or consultants, or any of them, 
shall be limited to and shall not exceed the total compensation received by 
CONSULTANT under this agreement. 

 
D. Indemnification: To the fullest extent permitted by law, and up to the limits of 

the exclusivity of remedies provision, supra, CONSULTANT shall indemnify 
OWNER and OWNER’S officers, directors and employees for costs, losses, 
judgments, damages and expenses (including reasonable attorneys’ fees) to the 
extent caused by the negligent acts, errors and omissions of CONSULTANT in 
the performance of its professional services hereunder.  In any matters involving 
allegations of negligent performance of professional services by CONSULTANT, 
CONSULTANT’S defense duties under this indemnification provision (which are 
expressly disclaimed) shall include only reimbursement of reasonable defense 
costs to the extent incurred as a proximate result of CONSULTANT’S actual 
negligent performance. 
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E. Insurance:  CONSULTANT shall furnish OWNER with Certificate of Insurance 
confirming following forms and minimum limits of insurance: 

 
TYPE OF COVERAGE                               LIMITS 

 
I.  Worker Compensation                    State – Statutory 

        Employer Liability                           $500,000 per accident 
                                                                     $500,000 disease/each accident 
                                                                      $500,000 disease/policy limit 
 

II. Comprehensive or Commercial     $1,000,000 per person bodily injury 
         General Liability                              $1,000,000 per occurrence bodily injury                                                                        
              $1,000,000 property damage 
                                                                     $2,000,000 policy aggregate 
 

III. Automobile Liability                       $1,000,000 combined single limit 
  

IV. Professional Liability                     $2,000,000 
 
 
F. Termination:   In the event of failure by the CONSULTANT to fulfill in timely and 

proper manner CONSULTANT’S obligations under this contract, or if the 
CONSULTANT violates any of the covenants, agreements, or stipulations of this 
contract, the OWNER shall thereupon have the right to terminate this contract by 
written notice to the CONSULTANT of such termination, specifying the effective 
date thereof at least five days before the effective date of such termination. 

 
G. Contract Period:  All contracts, agreements, provisions and stipulations of this 

Agreement shall remain in full force for a period of 18 months from the date of 
the Agreement, and for such periods as the contract time may be extended by 
mutual written agreement between the OWNER and the CONSULTANT. 

 
H. Successors and Assigns: 
 
 1. OWNER and CONSULTANT each is hereby bound and the partners, 

successors, executors, administrators and legal representatives of 
OWNER and CONSULTANT (and to the extent permitted by paragraph 2, 
the assigns of OWNER and CONSULTANT) are hereby bound to the 
other party to this Agreement and to the partners, successors, executors, 
administrators and legal representatives (and said assigns) of such other 
party, in respect of all covenants, agreements and obligations of this 
Agreement. 

 
 2. Neither OWNER nor CONSULTANT shall assign, sublet or transfer any 

rights under or interest in (including, but without limitation, monies that 
may become due or monies that are due) this Agreement without the 

Exhibit A - Resolution No. 5159



written consent of the other, except to the extent that any assignment, 
subletting or transfer is mandated by law or the effect of this limitation may 
be restricted by law.  Unless specifically stated to the contrary in any 
written consent to an assignment, no assignment will release or discharge 
the assignor from any duty or responsibility under this Agreement.  
Nothing contained in this paragraph shall prevent CONSULTANT from 
employing such independent professional associates and consultants as 
CONSULTANT may deem appropriate to assist in performance of 
services hereunder. 

 
 3. Nothing under this Agreement shall be construed to give any right or 

benefits in this Agreement to anyone other than OWNER and 
CONSULTANT, and all duties and responsibilities undertaken pursuant to 
this Agreement will be for the sole and exclusive benefit of OWNER and 
CONSULTANT and not for the benefit of any other party. 

 
I. Dispute Resolution:  If a dispute arises out of or relates to this Agreement or its 

alleged breach, the OWNER and CONSULTANT shall direct their 
representatives to endeavor to settle the dispute first through direct discussions.  
If the dispute cannot be resolved through direct discussions, the OWNER and 
CONSULTANT shall participate in mediation under the Construction Industry 
Mediation Rules of the American Arbitration Association then in effect unless the 
parties mutually agree otherwise, before recourse to litigation.  The OWNER’S 
and CONSULTANT’S representatives shall attend all mediation sessions.  
Engaging in mediation is a condition precedent to litigation.  Should mediation fail 
to resolve the dispute, the parties shall engage in arbitration in accordance with 
the Construction Industry Arbitration Rules of the American Arbitration 
Association then in effect unless the parties mutually agree otherwise, before 
recourse to litigation.  Arbitration is a condition precedent to litigation.  Only after 
the parties have exhausted direct discussions, mediation, AND arbitration in 
accordance with the foregoing shall either of them be entitled to initiate litigation.  
Should either party initiate litigation prior to engaging in direct discussions, good 
faith mediation, and arbitration, it shall pay all attorneys’ fees and expenses and 
other costs incurred by the other party in responding to said litigation. 

 
 

J. Right of Entry:  OWNER shall furnish right-of-way on the property for 
CONSULTANT to perform undisturbed the Services hereunder.  CONSULTANT 
shall take reasonable precautions to minimize damage to the property during the 
course of its services.  OWNER acknowledges that a certain amount of damage, 
wear and tear, and depreciation is likely to result from CONSULTANT’S 
operations on the property in furtherance of CONSULTANT’S Services under this 
Agreement.  The cost for restoration or remediation of damaged property which 
may result from CONSULTANT’S operations is not included in CONSULTANT’S 
compensation hereunder unless explicitly stated otherwise in this Agreement.  If 
the property is damaged during CONSULTANT’S operations and if OWNER 
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desires CONSULTANT to restore or remediate the property to its former 
condition, CONSULTANT will do so for additional costs in accordance with the 
fee schedule referenced herein. 

 
K. Standard of Care:  CONSULTANT shall perform its services hereunder 

consistent with the professional skill and care ordinarily exercised under similar 
conditions by similarly situated professional consultants practicing in the same 
field at the same time in the same or similar locality.  CONSULTANT shall 
perform its services as expeditiously as is consistent with such professional skill 
and care and the orderly progress of the Project.  No warranty, express or 
implied, is made or intended related to the services provided herein, and 
CONSULTANT guarantees no particular result. 

 
L. Disclaimer of Third-Party Benefits:  OWNER and CONSULTANT expressly 

disclaim third-party beneficiaries hereunder and no one not a Party to the 
Agreement shall be entitled to seek enforcement against OWNER and/or 
CONSULTANT of any provision herein, or to otherwise seek damages from 
either Party for the alleged breach of any provision contained herein or purported 
duty or standard created or conferred hereunder.  It is specifically agreed 
between the parties executing this Agreement that it is not intended by any of the 
provisions of any part of the Agreement to create in the public or any member 
thereof a third party beneficiary hereunder, or to authorize anyone not a Party to 
the Agreement to maintain a claim, cause of action, lien or any other damages or 
any relief of any kind pursuant to the terms and provisions of this Agreement. 
 

M. Waiver of Consequential Damages:  Notwithstanding any other provision of this 
Agreement, and to the fullest extent permitted by law, neither OWNER nor 
CONSULTANT, their respective officers, directors, partners, employees, 
contractors or subconsultants shall be liable to the other or shall make any claim 
for any incidental, indirect or consequential damages arising out of or connected 
in any way to the Project or to this Agreement.  This mutual waiver of 
consequential damages shall include, but is not limited to, loss of use, loss of 
profit, loss of business, loss of income, loss of reputation, or any other 
consequential damages that either party may have incurred from any cause of 
action including negligence, strict liability, breach of contract and breach of strict 
or implied warranty.  Both OWNER and CONSULTANT shall require similar 
waivers of consequential damages protecting all of the entities and persons 
named herein in all contracts and subcontracts with others involved in this 
Project. 

 
N. Jurisdiction/Venue:  It is expressly agreed and stipulated between the parties that 

this contract shall be deemed to have been executed in the State of Alabama 
where the principal office of Volkert, Inc. is located.  This contract shall be 
governed by the laws of the State of Alabama.  The Circuit or District Court of the 
Thirteenth Judicial Circuit of Alabama, Mobile County, Alabama, shall have 
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jurisdiction over any dispute which arises under this contract, and each of the 
parties shall submit and hereby consents to the jurisdiction of either such court. 
 

 
This agreement shall comply with the terms and conditions of the Alabama Department 
of Transportation statewide CE&I Contract and applicable portions thereof.  The terms 
and conditions of CE&I Contract are hereby made a part of this agreement by reference 
 
 
IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement 
in duplicate as of the day and year first above written. 
 
ATTEST:   

 
   

Title  Title 

 
  Federal Employer 

ID # (Corporation): 
 

 
  Social Security # 

(Individual): 

 

   
ATTEST:   

 
  

Cornelia Sides Project Manager  John W. Nelson Vice President 
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RESOLUTION NUMBER 2849 
 

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY MANAGER 
TO EXECUTE AND DELIVER AN AGREEMENT WITH JEFFERSON 
COUNTY AND ROCKY RIDGE FIRE DISTRICT TO USE AS A FIRE 
TRAINING FACILITY FOR THE VESTAVIA HILLS FIRE 
DEPARTMENT AND THE ROCKY RIDGE FIRE DISTRICT 

 
 WHEREAS, the Vestavia Hills Fire Department (“VHFD”) has been desirous of a local 

fire training facility to enhance the training of the department; and 

 WHEREAS, the Rocky Ridge Fire District (“RRFD”) has also been desirous of a local 

fire training facility to enhance the training of their fire department; and 

 WHEREAS both agencies have identified property located at 3790 Veona Daniels Road, 

owned by Jefferson County, which could be instrumental in improving for use as a fire training 

facility; and  

 WHEREAS, the RRFD and the VHPD have approached Jefferson County and drafted a 

license agreement to improve the existing structure on the property located at 3790 Veona Daniels 

Road and construct other structures in order to promote the training of both departments; and 

 WHEREAS, a copy of said agreement is marked as Exhibit A and is attached to and 

incorporated into this Resolution Number 2849 as if written fully therein; and 

 WHEREAS, the Mayor and City Council feel it is in the best public interest to provide 

such a training facility for the VHFD. 

 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The Mayor and City Manager are hereby authorized to execute and deliver an agreement 

with Jefferson County and the RRFD as detailed in the attached Exhibit A; and 

2. This Ordinance Number 2849 is effective immediately upon adoption and approval. 

ADOPTED and APPROVED this the 20th day of May, 2019. 

 
 
 
 
      Ashley C. Curry 
      Mayor 
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ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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LICENSE AGREEMENT 

 

State of Alabama) 

County of Jefferson) 

 

 This License Agreement between, Jefferson County, Alabama (hereinafter, referred to as 

“Licensor”), and Rocky Ridge Fire District and the City of Vestavia Hills (hereinafter, referred 

to as “Licensees”), made and entered into as reflected below. 

WHEREAS, Licensees are a fire district and a municipal corporation, governmental 

entities, established under the laws of the State of Alabama; and 

WHEREAS, Licensees desire to utilize property owned by the County located at 3790 

Veona Daniels Road as a fire training facility, to improve the existing structure on the property, 

as well as, construct other structures on the property to promote the training of their respective 

fire departments; and 

WHEREAS, Licensor has no current use for the subject property and believes such use of 

the property by the Licensees serves a sufficient public purpose and benefit to residents of 

Jefferson County and therefore is in agreement to license the property to the Licensees in 

accordance with the following: 

 

WITNESSETH: 

 

 IN CONSIDERATION OF THE PREMISES, the parties agree as follows: 
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(1) Licensor hereby lets and licenses to Licensee, to the extent of its ownership 

interest and for the limited purpose described below, the surface use, existing 

structures  and existing sub-surface improved areas of the property described on 

Exhibit A ( herein “the property”) attached hereto. 

(2) The limited purpose of this LICENSE shall be the utilization of the property for a 

fire training facility including those buildings and out-buildings normally 

associated with fire training facility operations.  

(3) Licensees are authorized to improve the surface by leveling, paving and installing 

appropriate drainage facilities, to the extent required for the stated purpose. 

(4) Licensees agree to position all structures located on the property such as not to 

cover any existing sewer lines in use located under the surface of said property. 

(5) Licensees are authorized to pave on the property, but realizes that any pavement 

located over existing sewer lines is subject to being removed by the Licensor, if 

so deemed by the Licensor for the purposes of the Licensor to access, maintain or 

repair the Jefferson County Sewer System. 

(6) Licensor shall not be held liable for any claims for damage which may arise on 

account of the exercise by the Licensees of the rights herein granted; and 

Licensees hereby agree to release Licensor and shall defend, indemnify and hold 

Licensor harmless from all loss, claim, damage and expense of every nature, 

including attorney's fees, judgments and other legal costs, to which Licensor may 

be subject on account of the exercise by Licensees, of any of its rights hereunder 

or on account of any act, errors or omissions by Licensees, its servants, agents, 
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employees or contractors, including any failure to comply with all provisions of 

this LICENSE. 

(7) Licensees hereby acknowledge that this LICENSE is granted to Licensees only 

and shall not be sold, assigned, transferred in any manner whatsoever, without 

specific written approval of Licensor. 

(8) The term of this LICENSE shall begin upon execution and end September 30, 

2068, or earlier upon Licensees’ dissolution, bankruptcy, receivership or vacation 

of the property. Provided, Licensor and Licensees may extend the term hereof by 

mutual agreement. Licensor and Licensees may terminate this License, for any 

reason and with or without cause, upon at least ninety (90) days written notice to 

the other parties. Upon such termination, Licensees shall immediately vacate the 

premises, leaving them in good order and repair.  

(9) In consideration for use of the Premises, Licensee agrees to pay the Licensor an 

annual rent of One and 00/100 Dollar ($1.00) (the "Rent") for the Premises. 

Licensee agrees to pay the Rent to the Licensor on or before the 15th day of each 

October for each year that this License is in effect, with the first Rent payment 

being due on or before October 15, 2019. 

(10) Licensees shall maintain the premises in a condition at all times satisfactory to 

Licensor (keep the property clean and free of litter, junk, trash and debris and 

further agrees to control weeds, shrubs, grass and trees in order to keep the 

property in a neat and tidy appearance at all times). 

(11) Licensees shall provide security for the entire premises as described in Exhibit A.         

(12)  Purchase and maintain throughout the term of this license and all  
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extensions hereof comprehensive general public liability insurance, naming the  
 
Licensee and Jefferson County, Alabama, Jefferson County Commission and  
 
Commissioners and County employees as named insureds with a company duly  
 
authorized and approved to do business in Alabama.  Said insurance shall include  
 
minimum coverage as follows: 

 

i. $300,000.00 for personal injury liability and/or death from any one 
occurrence. 
 

ii. $100,000.00 for personal injury and/death for any single injury or death. 
 

iii. A clause obligating the insurance company to give not less than 30 days 
written notice to the President, Jefferson County Commission and the 
Director, Environmental Services Department of Jefferson County, before 
cancellation thereof.  No Such cancellation shall relieve the insurance 
company for any insurance liability or responsibility for any occurrence, 
injury, death or claim whatsoever occurring or arising before the 
cancellation becomes effective. 

 
iv. Workers compensation insurance if required by law, for all Licensees’ 

employees. 
 

Notwithstanding the aforementioned insurance, proof of self-insurance which  
 
meets all the above requirements is sufficient in lieu of a purchased policy. 
 
(13) The parties agree that the Licensor or their assigns and specifically Environmental 

Services Department shall have the right to enter the Premises in order to access, 

inspect, service, and/or replace any utility, sewer, power, gas and water lines 

currently or hereafter located on the Premises. Licensees shall have the right to 

have utilities placed on the premises to service any structures on the property. 

Licensees shall be responsible for payment of all utilities 

(14) This License shall be governed by the laws of the state of Alabama and any 

applicable local ordinances. The venue for any dispute arising under this License 
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shall be the Birmingham Division of the Circuit Court of Jefferson County, 

Alabama. 

(15) All notices to the Licensor will be addressed to: 

County Manager 
Suite 216,  
716 Richard Arrington Jr. Blvd. No. 
Birmingham, AL 35203.  
 
All notices to Licensees will be addressed to: 

Chief Jon A. Lord 
Rocky Ridge Fire District 
2911 Metropolitan Way 
Birmingham, AL 35243 
 
City Manager Jeff Downes 
City of Vestavia Hills 
1032 Montgomery Highway 
Vestavia Hills, AL 35216 
 

(16) This License may be amended at any time only with the written consent of all 

parties. 

(17) Licensees shall not suffer or permit any mechanics' or materialmen's liens to be 

filed against the Premises or other property of the Licensor by reason of any 

work, labor, services, materials or equipment supplied or claimed to have been 

supplied to the Licensees or any contractor or subcontractor of the Licensees. If 

any mechanics' or materialmen's lien is filed against the Premises or other 

property of the Licensor, then the Licensees shall promptly, after notice of filing, 

either (i) cause the same to be discharged of record by deposit in court or by the 

issuance of a bond; or (ii) furnish the Licensor with indemnification or other 

security against loss or damage arising from the lien in form and substance 

satisfactory to the Licensor. If the Licensee learns of any claim or action 
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pertaining to mechanics' or materialmen's liens with respect to the Premises or 

other property of the Licensor the Licensee shall give prompt notice of the same 

to the Licensor. 

(18) This License constitutes the entire agreement of the parties and is intended as a 

complete and exclusive statement of the promises, representations, negotiations, 

discussions and agreements that have been made in connection with the subject 

matter hereof. 

IN WITNESS WHEREOF, the parties hereto have caused this LICENSE 

AGREEMENT to be executed by their duly authorized representatives this _____ 

day of _______, 2019. 

 

ATTEST:     Jefferson County, Alabama 

       By      
Millie Diliberto, Minute Clerk        James A. Stephens, President 

Jefferson County Commission 

 

Rocky Ridge Fire District 

  By      
   John Pleasant, President Board of Trustees      

 

 City of Vestavia Hills  

 

  By      
  Ashley C. Curry, Mayor 

 

 By      
  Jeff Downes, City Manager 
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STATE OF ALABAMA) 
 

JEFFERSON COUNTY) 
 

           I,      , a Notary Public in said County and State, hereby 
certify that James A Stephens whose name as President of the Jefferson County Commission is signed 
to the foregoing conveyance, and who is known to me, acknowledged before me on this day that, being 
informed of the contents of the conveyance, he, as such officer, and with full authority, executed the same 
voluntarily for and as the act of said commission. 

 
     Given under my hand and official seal, this ____ day of ______________, 2019. 
 
                                       

                                                                                  
  __________________________   

                                                                                          Notary Public 
 
       My Commission expires:   

 
 

 

STATE OF ALABAMA) 
 

JEFFERSON COUNTY) 
 

           I,      , a Notary Public in said County and State, hereby 
certify that John Pleasant whose name as President of the Board of Trustees, Rocky Ridge Fire 
District is signed to the foregoing conveyance, and who is known to me, acknowledged before me on this 
day that, being informed of the contents of the conveyance, he, as such officer, and with full authority, 
executed the same voluntarily for and as the act of said commission. 

 
     Given under my hand and official seal, this ____ day of ______________, 2019. 
 
                                       

                                                                                  
  __________________________   

                                                                                          Notary Public 
 
       My Commission expires:   
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STATE OF ALABAMA) 
 

JEFFERSON COUNTY) 
 

           I,      , a Notary Public in said County and State, hereby 
certify that Ashley C. Curry whose name as Mayor of the City of Vestavia Hills is signed to the 
foregoing conveyance, and who is known to me, acknowledged before me on this day that, being 
informed of the contents of the conveyance, he, as such officer, and with full authority, executed the same 
voluntarily for and as the act of said commission. 

 
     Given under my hand and official seal, this ____ day of ______________, 2019. 
 
                                       

                                                                                  
  __________________________   

                                                                                          Notary Public 
 
       My Commission expires:   

 
 

STATE OF ALABAMA) 
 

JEFFERSON COUNTY) 
 

           I,      , a Notary Public in said County and State, hereby 
certify that Jeff Downes whose name as City Manager of the City of Vestavia Hills is signed to the 
foregoing conveyance, and who is known to me, acknowledged before me on this day that, being 
informed of the contents of the conveyance, he, as such officer, and with full authority, executed the same 
voluntarily for and as the act of said commission. 

 
     Given under my hand and official seal, this ____ day of ______________, 2019. 
 
                                       

                                                                                  
  __________________________   

                                                                                          Notary Public 
 
       My Commission expires:   
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EXHIBIT “A” 

 

A parcel located partly in the Southwest ¼ of the Northeast ¼ and partly in the 
Northwest ¼ of the Southeast ¼ of Section 18, Township 19 South, Range 2 West of the 
Huntsville Principal Meridian, Jefferson county, Alabama and being more particularly 
described as follows: 

Begin at the southwest corner of said Southwest quarter of Northeast quarter of Section 
18; thence in a northerly direction along the west boundary of said Southwest quarter of 
Northeast quarter 541.21 feet; thence turning an angle of 127 degrees and 55 minutes to 
the right in a southeasterly direction along a straight line 405.43 feet to the point of 
beginning of boundary of tract of land herein described; thence continuing in a 
southeasterly direction along said straight line 511.26 feet to intersection with the north 
boundary of said Northwest quarter of  Southeast quarter; thence turning an angle of 52 
degrees and 06 minutes to the right in a southerly direction 521.02 feet; thence turning 
an angle of 111 degrees and 14 minutes to the right in a northwesterly direction 560.95 
feet; thence turning an angle of 90 degrees and 00 minutes to the right in a northeasterly 
direction along a straight line 400.16 feet to the point of beginning  of an arc of a curve 
turning to the left, having a radius of 287.94 feet, being subtended by a central angle of 
53 degrees and 43 minutes and 17 seconds and having a chord 260.19 feet in length; 
thence northeasterly, thence northerly, and thence northwesterly along said arc 269.98 
feet to the point of beginning. 

 

Less and except: 

Commence at the Northwest corner of the Southeast ¼ of Section 18, Township 19 South, 
Range 2 West; thence run east along the North line of said ¼ section a distance of 722.37 
feet to a found 3 open pipe; thence turn an angle right of 88°21’30” and run Southerly a 
distance of 240.00 feet to the Point of Beginning of a parcel of land; thence continue along 
the last named course a distance of 281.23 feet to a found solid rod; thence turn an angle 
right of 111°13’09” and run Northwesterly a distance of 520.79 feet to a found ½” Rebar; 
thence turn an angle right of 90°00’00” and run Northeasterly a distance of 70.00 feet; 
thence an angle right of 65°21’46” and run easterly a distance of 460.96 feet to the Point of 
Beginning containing 1.9 acres, more or less. 
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RESOLUTION NUMBER 5161 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 
AND DELIVER AN AGREEMENT WITH ALABAMA DEPARTMENT OF 
TRANSPORTATION FOR FUNDING OF SICARD HOLLOW ROAD 
TUNNEL SAFE ROUTE; PROJECT #TAPAA-TA14(931); CPMS REF 
#100062997 

 
 BE IT RESOLVED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY 

OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

 That the City enter into an agreement with the State of Alabama, acting by and through the 

Alabama Department of Transportation relating to a project for: 

 
Sicard Hollow Road Tunnel Safety Route; Project #TAPAA-TA14(931); 

CPMS Ref #100062997. 
 
 Which agreement is before this Council, and that the agreement be executed in the name 

of the City, by the Mayor for an on its behalf and that it be attested by the City Clerk and the 

official seal of the City be affixed thereto. 

 BE IT FURTHER RESOLVED, that upon the completion of the execution of the 

agreement by all parties, that a copy of such agreement be kept on file by the City. 

 ADOPTED and APPROVED this the 20th day of May, 2019. 

 
 
 
       Ashley C. Curry 
       Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
CERTIFICATION: 
 
 I, the undersigned qualified and acting clerk of the City of Vestavia Hills, Alabama do 
hereby certify that the above and fore going is a true and copy of sure Resolution lawfully passed 
and adopted by the City named therein, at a regular meeting of such Council, held on the ____ day 
of _________, 2019 and that such resolution is on file in the City Clerk’s office. 
 
 
 
      ________________________________ 
       City Clerk 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of 
the Ctiy on this the ____________ day of ______________________, 2019. 
 
 
 
 
      __________________________________ 
       City Clerk 
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ORDINANCE NUMBER 2847 
 

AN ORDINANCE GRANTING CONDITIONAL USE APPROVAL 
ON THE PROPERTY LOCATED AT 1320 WILLOUGHBY ROAD 
FOR INSTALLATION OF A PRIVACY FENCE TO BE 9.5’ TALL 
AT HIGHEST POINT  

 
 WHEREAS, on December 13, 2010, the City Council of the City of Vestavia Hills, 

Alabama, adopted and approved Ordinance Number 2331, also known as the City of 

Vestavia Hills Zoning Code; and 

 WHEREAS, Eric Brosch is the owner of the property located at 1320 Willoughby 

Road, Lot 8, Block 3, 4th Addition to Vesthaven, 5th Sector zoned Vestavia Hills R-2 

(medium density residential district); and 

 WHEREAS, Eric Brosch presented an application for Conditional Use approval 

for the purpose of erecting a privacy fence at the northeast end of his home which, at the 

highest point of said fence stands at 9.5 feet; and 

 WHEREAS, a copy of the application for Conditional Use approval by Eric Brosch 

detailing the location of the structure is marked as Exhibit A, attached to and incorporated 

into this Ordinance Number 2847 as though written fully therein. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. Conditional Use Approval is hereby granted for Eric Brosch for installation of 

a privacy fence to be located as detailed in the attached Exhibit A which, at the 

highest point, shall stand 9.5’ tall; and 

2. Should the new structure be destroyed or cease to exist on the property for a 

period of twelve (12) consecutive months, said use shall be considered null and 

void and said structure shall be immediately removed; and 

3. This Ordinance Number 2847 shall become effective immediately upon 

adoption, approval and publishing/posting pursuant to Alabama law; and 
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DONE, ORDERED, ADOPTED and APPROVED this the 10th day of June, 

2019. 

 
 
 
      Ashley C. Curry 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 
 
 
 
 
 
 
 
CERTIFICATION: 
 
 I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby 
certify that the above and foregoing copy of 1 (one) Ordinance # 2847 is a true and correct 
copy of such Ordinance that was duly adopted by the City Council of the City of Vestavia 
Hills on the 10th day of June, 2019 as same appears in the official records of said City. 
 
 Posted at Vestavia Hills Municipal Center, Vestavia Library in the Forest, Vestavia 
Hills New Merkle House and Vestavia Hills Recreational Center this the ______ day of 
______________, 2019. 
 
 
 
 
      Rebecca Leavings 
      City Clerk 
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CITY OF VESTAVIA HILLS 
SYNOPSIS AND STAFF RECOMMENDATION CONCERNING 

APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION 
 

Date:     APRIL 11, 2019 
 

• CASE:  P-0419-15 
 

• REQUESTED ACTION: Conditional Use Approval For Installation Of Privacy 
Fence Over 8’ 

 
•    ADDRESS/LOCATION:  1320 Willoughby Road 

 
• APPLICANT/OWNER: Eric Brosch 

 
• GENERAL DISCUSSION: The fence is currently constructed and used to block the 

line of sight from neighbor’s house into the backyard, living room, and kitchen. The 
privacy fence will be 9.5’ (at its peak) at the midway point of the fence. The applicant 
states that the neighbor’s kitchen window and back deck sit at an elevated position, at 
least 10’ above the applicant’s house. The applicant contends this would also prevent 
automobile exhaust and light pollution of the neighboring house from intruding into 
their backyard. The property is currently zoned R-2.  

 
• STAFF REVIEW AND RECOMMENDATION: 

 
1. City Planner Review:  I have looked at all of the relevant zoning / 

subdivision requirements related to this proposal, including application, 
notification, setbacks, area of lot development, etc.  Notification has been sent 
to property owners pursuant to Alabama law.  I have reviewed this request and 
find it does meet the minimum requirements of the proposed zoning.    

 
City Planner Recommendation:  No recommendation  
 

2. City Engineer Review:  I have reviewed the application and I have no issues 
with this request.  

 
3. City Fire Marshal Review: I have reviewed the application and I have no 

issues with this request.  
 

4. Building Safety Review: Not recommended over 8’ 
 

MOTION  Mr. Gilchrist made a motion to recommend Conditional Use Approval For 
Installation Of Privacy Fence Over 8’ for The Property Located At 1320 Willoughby Road.  
Second was by Mr. Goodwin. Motion was carried on a roll call; vote as follows: 
 
Mr. Goodwin – no   Mr. Sykes – no           
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Mr. Larson – no    Mr. Gilchrist – no    
Mr. House – no   Mrs. Barnes – no 
Motion failed due to the application not meeting the requirements stated in Section 13.3.4.1, 4, & 
7. 
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