
Vestavia Hills 
City Council Agenda 

June 10, 2019 
6:00 PM 

1. Call to Order
2. Roll Call 
3. Invocation – Butch Williams; Vestavia Hills Senior Chaplain And Pastor Of Care And 

Support Ministries, Vestavia Hills United Methodist Church 
4. Pledge Of Allegiance
5. Announcements and Guest Recognition 
6. Presentation – Exceptional Foundation; Tricia Kirk, Director 
7. Proclamation – Flag Day – June 4, 2019 
8. City Manager’s Report 
9. Councilors’ Reports 
10. Financial Reports – Melvin Turner, III, Finance Director 
11. Approval Of Minutes – May 13, 2019 (Regular Meeting); May 20, 2019 (Work Session); 

May 20, 2019 (Regular Meeting) 

Old Business 

12. Ordinance Number 2847 - Conditional Use Approval For Construction Of A Privacy Fence 
9.5’ High (At Highest Point) At 1320 Willoughby Road; Lot 8, Block 3, 4th Addition To 
Vesthaven, 5th Sector (public hearing)

New Business 

13. Ordinance Number 2853 – An Ordinance Authorizing The Mayor And City Manager To 
Execute And Deliver An Agreement With HdL Companies D/B/A PREMA Corp For 
Business License Collections  

New Business (Requesting Unanimous Consent) 

14. Resolution Number 5163 – Annexation – 90 Day - Acreage Adjacent To The Former 
Gresham School; Florence Thompson, Owner (To Be Purchased By The Vestavia Hills 
Board Of Education For Use Of Satellite Parking) (public hearing)

15. Ordinance Number 2854- Annexation – Overnight -  Acreage Adjacent To The Former 
Gresham School; Florence Thompson, Owner (To Be Purchased By The Vestavia Hills 
Board Of Education For Use Of Satellite Parking) (public hearing)



16. Resolution Number 5164 – Accepting A Bid For Cahaba Heights Sports Field 
Improvement And Authorizing The City Manager To And To Take All Actions Necessary 
In Order To Secure Said Improvements    (public hearing)

First Reading (No Action To Be Taken At This Meeting) 

17. Resolution Number 5162 - Vacation  Of A Sanitary Sewer Easement On Lots 8 And 9, 
Overton Cove South; Overton Investments, LLC   (public hearing)

18. Ordinance Number 2851 – Rezoning – 1109 Winward Lane; Lots 9 & 10, Block 1, TH 
Payne Subdivision; Rezone From VH R-2 (Medium Density Residential District) To 
Vestavia Hills R-9 )Planned Residential District); Paul And Gail Ausbeck, Owners  (public 
hearing)

19. Ordinance Number 2852 – Rezoning – 3038 Massey Road; A Portion Of Vestavia Terrace, 
A Condominium; Rezone From VH RC-1 (Condominium Residential District) To Vestavia 
Hills R09 (Planned Residential District); Overton Investments, LLC, Owners   (public
hearing)

20. Citizen Comments      
21. Motion For Adjournment 



WHEREAS, by Act of the Continental Congress of the United States dated June 14, 1777, the 
first official Flag of the United States was adopted; and 

WHEREAS, by Act of Congress dated August 3, 1949, June 14 of each year was designated 
“National Flag Day”; and

WHEREAS, the Congress has requested the President to issue annually a proclamation 
designating the week in which June 14 occurs as “National Flag Week”; and  

WHEREAS,  on December 8, 1982 the National Flag Day Foundation was chartered to conduct 
educational programs and to encourage all Americans to Pause for the Pledge of 
Allegiance on Flag Day, June 14; and 

WHEREAS, Flag Day celebrates our Nation’s symbol of unity, a democracy in a republic, and 
stands for our Country’s devotion to freedom, to the rule of all, and to equal rights 
for all;   

NOW, THEREFORE, I, Ashley C. Curry, by virtue of the authority vested in me as Mayor of the 
City of Vestavia Hills in the State of Alabama, do hereby proclaim June 14, 2019 
as

     FLAG DAY 

and urge all of our residents to observe Flag Day through Independence Day as a 
time to honor America, to celebrate our heritage in public gatherings and 
activities, and to publicly recite the Pledge of Allegiance to the Flag of the United 
States of America. 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the Seal 
of the City of Vestavia Hills to be affixed 
this the 5th day of June 2019. 

__________________________________
______
Ashley C. Curry 
Mayor
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ORDINANCE NUMBER 2847 

AN ORDINANCE GRANTING CONDITIONAL USE APPROVAL 
ON THE PROPERTY LOCATED AT 1320 WILLOUGHBY ROAD 
FOR INSTALLATION OF A PRIVACY FENCE TO BE 9.5’ TALL 
AT HIGHEST POINT

WHEREAS, on December 13, 2010, the City Council of the City of Vestavia Hills, 

Alabama, adopted and approved Ordinance Number 2331, also known as the City of 

Vestavia Hills Zoning Code; and 

WHEREAS, Eric Brosch is the owner of the property located at 1320 Willoughby 

Road, Lot 8, Block 3, 4th Addition to Vesthaven, 5th Sector zoned Vestavia Hills R-2 

(medium density residential district); and 

WHEREAS, Eric Brosch presented an application for Conditional Use approval 

for the purpose of erecting a privacy fence at the northeast end of his home which, at the 

highest point of said fence stands at 9.5 feet; and 

WHEREAS, a copy of the application for Conditional Use approval by Eric Brosch 

detailing the location of the structure is marked as Exhibit A, attached to and incorporated 

into this Ordinance Number 2847 as though written fully therein. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. Conditional Use Approval is hereby granted for Eric Brosch for installation of 

a privacy fence to be located as detailed in the attached Exhibit A which, at the 

highest point, shall stand 9.5’ tall; and 

2. Should the new structure be destroyed or cease to exist on the property for a 

period of twelve (12) consecutive months, said use shall be considered null and 

void and said structure shall be immediately removed; and 

3. This Ordinance Number 2847 shall become effective immediately upon 

adoption, approval and publishing/posting pursuant to Alabama law; and 
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DONE, ORDERED, ADOPTED and APPROVED this the 10th day of June, 

2019.

      Ashley C. Curry 
      Mayor 
ATTESTED BY: 

Rebecca Leavings 
City Clerk 

CERTIFICATION:

 I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby 
certify that the above and foregoing copy of 1 (one) Ordinance # 2847 is a true and correct 
copy of such Ordinance that was duly adopted by the City Council of the City of Vestavia 
Hills on the 10th day of June, 2019 as same appears in the official records of said City. 

 Posted at Vestavia Hills Municipal Center, Vestavia Library in the Forest, Vestavia 
Hills New Merkle House and Vestavia Hills Recreational Center this the ______ day of 
______________, 2019. 

      Rebecca Leavings 
      City Clerk 
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CITY OF VESTAVIA HILLS
SYNOPSIS AND STAFF RECOMMENDATION CONCERNING

APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION

Date:     APRIL 11, 2019 

CASE: P-0419-15 

REQUESTED ACTION: Conditional Use Approval For Installation Of Privacy 
Fence Over 8’ 

ADDRESS/LOCATION:  1320 Willoughby Road

APPLICANT/OWNER: Eric Brosch

GENERAL DISCUSSION: The fence is currently constructed and used to block the 
line of sight from neighbor’s house into the backyard, living room, and kitchen. The 
privacy fence will be 9.5’ (at its peak) at the midway point of the fence. The applicant 
states that the neighbor’s kitchen window and back deck sit at an elevated position, at 
least 10’ above the applicant’s house. The applicant contends this would also prevent 
automobile exhaust and light pollution of the neighboring house from intruding into 
their backyard. The property is currently zoned R-2. 

STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review:  I have looked at all of the relevant zoning / 
subdivision requirements related to this proposal, including application, 
notification, setbacks, area of lot development, etc.  Notification has been sent 
to property owners pursuant to Alabama law.  I have reviewed this request and 
find it does meet the minimum requirements of the proposed zoning.   

City Planner Recommendation:  No recommendation

2. City Engineer Review:  I have reviewed the application and I have no issues 
with this request.  

3. City Fire Marshal Review: I have reviewed the application and I have no 
issues with this request.  

4. Building Safety Review: Not recommended over 8’ 

MOTION Mr. Gilchrist made a motion to recommend Conditional Use Approval For 
Installation Of Privacy Fence Over 8’ for The Property Located At 1320 Willoughby Road.  
Second was by Mr. Goodwin. Motion was carried on a roll call; vote as follows: 

Mr. Goodwin – no   Mr. Sykes – no           
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Mr. Larson – no    Mr. Gilchrist – no    
Mr. House – no   Mrs. Barnes – no 
Motion failed due to the application not meeting the requirements stated in Section 13.3.4.1, 4, & 
7.
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ORDINANCE NUMBER 2853 

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY MANAGER 
TO EXECUTE AND DELIVER AN AGREEMENT WITH HdL 
COMPANIES D/B/A PREMIA CORP FOR COLLECTION OF BUSINESS 
LICENSE

 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The Mayor and City Manager are hereby authorized to execute and deliver a revenue 

enhancement services agreement with HdL Companies d/b/a PREMA Corp; and 

2. A copy of said agreement is marked as Exhibit A and is attached to and incorporated into 

this Ordinance Number 2853 as if written fully therein; and 

3. This Ordinance Number 2853 shall become effective immediately upon adoption and 

approval following posting/publishing pursuant to Alabama law. 

ADOPTED and APPROVED this the 10th day of June, 2019. 

      Ashley C. Curry  
      Mayor 
ATTESTED BY: 

Rebecca Leavings 
City Clerk 
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Paragraphs 8.4 and 8.5 of this Schedule occur, and (b) the City retains the 
services of a third party who ultimately collects that Revenue, the City will pay 
PREMA Corp a fee of 42% of the net amount of the Unpaid Revenue for any 
such account that the City receives after compensating such third party for its 
services. 

iv) PREMA agrees that no Fees are payable to it with respect to payments for business 
license fees that are made by businesses to the City in the following circumstances:    

(1) by any business that is newly established or licensed by the City or Avenu prior to 
the Project Start Date;  

(2) by any business that is newly established, per the City’s Code of Ordinances, and 
licensed by the City or Avenu after the Project Start Date but is not on the PREMA 
Discovery List;  

12. by any business identified in the City business license database as having held a business 
license from the City for the 2019 licensing year, regardless if any such business does or does not 
owe the City business license fees for the 2019 licensing year. Expenses.  The City will not 
reimburse PREMA Corp for any expenses that it incurs in performing the Services contemplated 
in this Schedule. 

13. Termination.  This Schedule may be terminated as provided in the Master Agreement or 
this Schedule, or at any time upon agreement by both parties. 

IN WITNESS WHEREOF, the parties hereto have executed, sealed, and delivered this 
Agreement through their duly authorized representatives, as of the day and year first written above. 

PUBLIC RESOURCE MANAGEMENT 
ALLIANCE CORPORATION 
dba PREMA Corp 
 

 
CITY OF VESTAVIA HILLS, 
ALABAMA 
 

By: By:   

 Its Vice-President  
 
Date:_____________________________________ 

Mayor: __________________________________ 

Date:____________________________________ 

By:_____________________________________ 

City Manager:____________________________ 

 Date:  
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RESOLUTION NUMBER 5163 

 A RESOLUTION PROPOSING THE ANNEXATION OF CERTAIN 
TERRITORY TO THE CORPORATE LIMITS OF THE CITY OF 
VESTAVIA HILLS, ALABAMA. 

 WHEREAS, there has been a petition filed with the City Clerk of the City of 

Vestavia Hills, Alabama, and herein presented to the City Council of the City of Vestavia 

Hills, Alabama, dated June 6, 2019, wherein all owners of certain property contiguous to 

the City Limits of the City of Vestavia Hills, Alabama, ask that their property be annexed 

to the City of Vestavia Hills, Alabama; and 

WHEREAS, said Petition has been presented to the City Council of the City of 

Vestavia Hills, Alabama, on the 10th day of June, 2019; and 

WHEREAS, it would be in the best interest of the City of Vestavia Hills, Alabama, 

and to the citizens thereof to consider annexation of said territory and bringing it within 

the corporate limits of this Municipality; and 

WHEREAS, said petitioners must comply with Act #604, 1970 Alabama 

Legislature regarding Fire Districts (property owners are to be responsible for fire dues if 

they are within another Fire District at the time of the annexation petition). 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Vestavia Hills, Alabama, as follows: 

 1.  That the said Petition shall be published one (1) time in The Birmingham News,

a newspaper of general circulation in Vestavia Hills, Jefferson County, Alabama, on the 

19th day of June, 2019. 

 2.  That on the 23rd day of September, 2019, in the Vestavia Hills City Hall, a 

public hearing will be held to determine the truths of the matter set forth in said petition 

and to consider any protests or objections filed in writing with the City Clerk prior to such 

hearing, to determine whether it is in the public interest or not that said property be annexed 

to the City of Vestavia Hills, Alabama, and to consider adoption of an Ordinance annexing 

the territory described in said petition to this Municipality. 

 3.  That this Resolution shall become known and referred to as Resolution Number 

5163 by the City Council of the City of Vestavia Hills, Alabama, and as annexation of the 

following described property by the City Council of the City of Vestavia Hills, Alabama: 
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Acreage Adjacent to the fomer Gresham School 
Florence Thompson, Owner(s) 

More particularly described as follows: 

A parcel of land lying in the NE ¼ of the SW ¼ of Section 28, Township 
18 south, Range 2 West, Jefferson County, Alabama, being more 
particularly described as follows: 

Begin at a 2’ capped rebar found and locally accepted to be the SW corner 
of the NE ¼ of the SW ¼ of said Section 28, said point also being a point 
on the East right-of-way margin of Gresham Drive (50’ right-of-way); 
thence run in a northerly direction along the West line of said 1/4-1/4 section 
and along said East right-of-way for a distance of 365.04 feet to a ½” rebar 
found; thence turn right 92 degrees 05 minutes, 00 seconds, leaving the 
West line of said 1/4-1/4 section and said right-of-way and run in an 
Easterly direction for a distance of 238.70 feet to an iron pin set; thence turn 
right 87 degrees 55 minutes 09 seconds and run in a southerly direction for 
a distance of 365.46 feet to an iron pin set on the South line of said 1/4-1/4 
section; thence turn run in a Westerly direction along said South line for a 
distance of 238.70 feet to the POINT OF BEGINNING.  Containing 2.00 
acres, more or less. 

APPROVED and ADOPTED this the 10th day of June, 2019. 

      Ashley C. Curry 
      Mayor 
ATTESTED BY: 

Rebecca Leavings 
City Clerk 
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ORDINANCE NUMBER 2854 

 AN ORDINANCE TO ALTER, REARRANGE, AND EXTEND THE 
CORPORATE LIMITS OF THE CITY OF VESTAVIA HILLS, 
ALABAMA, SO AS TO EMBRACE AND INCLUDE WITHIN THE 
CORPORATE AREA OF SAID CITY ALL TERRITORY NOW 
WITHIN SUCH CORPORATE LIMITS AND ALSO CERTAIN 
OTHER TERRITORY CONTIGUOUS TO SAID CITY. 

WHEREAS, a certain petition signed by Florence Thompson dated June 6, 

2019, that the property therein described be annexed to the City of Vestavia Hills, Alabama, 

together with a map of said territory showing its relationship to the corporate limits of the 

City, has been filed with the City Clerk of the City of Vestavia Hills; and 

WHEREAS, this Council has determined and found that the matters set 

forth and alleged in said petition are true and correct, and that it is in the public interest that 

said territory be annexed to the City of Vestavia Hills; 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 

Vestavia Hills, Alabama, as follows: 

  SECTION 1.  That said Council hereby assents to the annexation of said 

territory to the City of Vestavia Hills, Alabama, the corporate limits of the City to be 

extended and rearranged pursuant to the provisions of Title 11, Chapter 42, Article 2, Code 

of Alabama, 1975 (Sections 11-42-20 through 11-42-23, as amended) so as to embrace and 

include said territory, in addition to the territory already within its present corporate limits.  

The new boundary line does not lie at any point more than half the distance between the 

old city boundary and the corporate boundary of any other municipality.  Said territory is 

described as follows: 

Acreage Adjacent to the fomer Gresham School 
Florence Thompson 

A parcel of land lying in the Northeast 1/4 of the Southwest 1/4 of Section 
28, Township 18 South, Range 2 West, Jefferson County, Alabama, being 
more particularly described as follows: 

BEGIN at a 2" capped rebar found and locally accepted to be the Southwest 
corner of the Northeast 1/4 of the Southwest 1/4 of said Section 28, said 
point also being a point on the East right of way margin of Gresham Drive 
(50’ right of way); thence run in a Northerly direction along the West line 
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of said 1/4-1/4 section and along said East right of way for a distance of 
365.04 feet to a 1/2" rebar found; thence turn right 92 degrees 05 minutes 
00 seconds, leaving the West line of said 1/4-1/4 section and said right of 
way, and run in an Easterly direction for a distance of 238.70 feet to an iron 
pin set; thence turn right 87 degrees 55 minutes 09 seconds and run in a 
southerly direction for a distance of 365.46 feet to an iron pin set on the 
South line of said 1/4-1/4 section; thence run in a Westerly direction along 
said South line for a distance of 238.70 feet to the POINT OF BEGINNING. 
Containing 2.00 acres, more or less. 

  SECTION 2.  That the City Clerk shall file a certified copy of this Ordinance 

containing an accurate description of said annexed territory with the Probate Judge of 

Jefferson County, Alabama, and also cause a copy of this Ordinance to be published/posted 

in accordance with Alabama law. 

  SECTION 3.  If, for any reason, the Vestavia Hills Board of Education fails 

to close on ownership of said property, this Ordinance Number 2854 shall be null and void. 

APPROVED and ADOPTED this the 10th day of June, 2019. 

      Ashley C. Curry 
      Mayor 
ATTESTED BY: 

Rebecca Leavings 
City Clerk 
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CERTIFICATION:

 I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby 
certify that the above and foregoing copy of 1 (one) Ordinance # 2854 is a true and correct 
copy of such Ordinance that was duly adopted by the City Council of the City of Vestavia 
Hills on the 10th day of June, 2019, as same appears in the official records of said City. 

 Posted at Vestavia Hills Municipal Center, Vestavia Hills Library in the Forest, 
Vestavia Hills New Merkle House and Vestavia Hills Recreational Center this the ______ 
day of ______________, 2019 

      Rebecca Leavings 
      City Clerk 
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RESOLUTION NUMBER 5164 

A RESOLUTION ACCEPTING A BID FOR CAHABA HEIGHTS SPORTS 
FIELD IMPROVEMENTS AND AUTHORIZING THE CITY MANAGER 
TO TAKE ALL ACTIONS NECESSARY TO SECURE SAID 
CONSTRUCTION

WHEREAS, Invitation to Bids were invited and publically read on May 29, 2019 for 

improvements to Cahaba Heights Sports Fields with four bids received; and 

WHEREAS, a copy of the official bid tabulation is marked as Exhibit A and is attached to 

and incorporated into this Resolution Number 5164 as if written fully therein; and 

WHEREAS, recommendation was made in a letter dated June 5, 2019 from TCU 

Consulting Services, W. Ken Upchurch, III, to accept the bid package submitted by Stone Building 

LLC, a copy of which is marked as Exhibit B and is attached to and incorporated into this 

Resolution Number 5164 as if written fully therein; and 

WHEREAS, the Mayor and the City Council feel it is in the best interest of the public to 

accept said bid as recommended. 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 

AS FOLLOWS: 

1. The bid package submitted by Stone Building LLC is hereby accepted; and 

2. The City Manager is hereby authorized to take all actions necessary in order to secure said 

construction; and 

3. This Resolution number 5164 shall become effective immediately upon adoption and 

approval.

ADOPTED and APPROVED this the 10th day of June, 2019. 

      Ashley C. Curry 
      Mayor 
ATTESTED BY: 

Rebecca Leavings 
City Clerk 
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June 5, 2019 

Mr. Jeff Downes 
City Manager 
City of Vestavia Hills 
1032 Montgomery Highway 
Vestavia Hills, Alabama 35216 

Re: Cahaba Heights

Dear Mr. Downes: 

TCU Consulting Services has reviewed the bid and concur with Williams Blackstock 
Architects. It is our recommendation that the City of Vestavia Hills proceed with contract 
award to Stone Building LLC for the Base Bid that was received on May 29, 2019 for the 
renovation of Cahaba Heights Park.  

Sincerely,

W. Ken Upchurch, III 
Principal 
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RESOLUTION NUMBER 5162 

 A RESOLUTION APPROVING AND ASSENTING TO 
DECLARATION OF VACATION 

WITNESSETH THESE RECITALS 

WHEREAS, A Declaration signed by the owners of all the lands abutting the 

following described sanitary sewer easement situated in the City of Vestavia Hills, 

Jefferson County, Alabama, vacating said sanitary sewer easement, has been duly 

presented to the City Council of the City of Vestavia Hills, Alabama, for assent and 

approval of said governing body; and 

WHEREAS, a copy of said Declaration with map attached is marked as “Exhibit 

A”, attached hereto and incorporated into this Resolution by reference as though set out 

fully herein; and 

WHEREAS, the sanitary sewer easement above referred to is commonly referred 

to as “sanitary sewer easement” and is more particularly described as follows: 

A 20' sanitary sewer easement to be vacated and situated on Lots 8 and 9 of 
Cove at Overton South as recorded in Map Book 225 Page 57 in the Office 
of the Judge of Probate in Jefferson County, Alabama, in the SW 1/4 of the 
NE 1/4 of Section 15, Township 18 South, Range 2 West, Jefferson County, 
Alabama, being more particularly described as follows: 

Commence at the SE corner of Lot 9 of Cove at Overton South as recorded 
in Map Book 225 Page 57 in the Office of the Judge of Probate in Jefferson 
County, Alabama; thence westerly along the south line of Lot 9 a distance 
of 47.31 feet to the POINT OF BEGINNING of the centerline of a 20' 
sanitary sewer easement to be vacated lying 10' to either side of and parallel 
to described centerline; thence right 89.01'00" leaving the south line of Lot 
9 and run northerly along said centerline a distance of 38.41 feet to a point; 
thence left 85.00'50" and run westerly along said centerline a distance of 
40.43 to a point; thence right 84.36'04" and run northerly along said 
centerline a distance of 121.67 feet to the southerly right-of-way of Overton 
Cove, the north line of Lot 8, and the END of said centerline. 
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WHEREAS, it appears to the City Council of the City of Vestavia Hills, Alabama, 

that convenient and reasonable means of sewer access is afforded to all utilities running 

through the tract of land embraced in said Survey Plat. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF VESTAVIA HILLS, ALABAMA, that the vacation of the hereinabove 

described sanitary sewer easement is assented to and approved and the same is hereby 

vacated pursuant to the provision of Section 23-4-20 of the Code of Alabama, 1975. 

RESOLVED, DONE AND ORDERED, on this the 24th day of June, 2019. 

      Ashley C. Curry 
      Mayor 

ATTESTED BY: 

Rebecca Leavings 
City Clerk 

CERTIFICATION

 I, the undersigned qualified acting Clerk of the City of Vestavia Hills, Alabama, do 
hereby certify that the above and foregoing is a true copy of a Resolution lawfully passed 
and adopted by the City Council of the City named therein, at a regular meeting of such 
Council held on the 24th day of June, 2019, and that such Resolution is of record in the 
Minute Book of the City at page _________ thereof. 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official 
seal of the City on this the __________ day of ___________________, 2019. 

      Rebecca Leavings 
      City Clerk 
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ORDINANCE NUMBER 2851 

AN ORDINANCE TO FURTHER AMEND THE ZONING 
ORDINANCE AND THE ZONING MAP OF THE CITY OF 
VESTAVIA HILLS, ALABAMA, ADOPTED SEPTEMBER 16, 1985, 
AND AS LAST AMENDED SO AS TO CHANGE THE CLASS OF 
DISTRICT ZONING OF PROPERTY FROM VESTAVIA HILLS R-
2 TO VESTAVIA HILLS R-9 

BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama, 

as follows:  That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills, 

Alabama, adopted September 16, 1985, and as last amended so as to change the class of 

district zoning of the following described property from Vestavia Hills R-2 (medium 

density residential district) to Vestavia Hills R-9 (planned residential district):  

1109 Winward Lane 
Lots 9 & 10, Block 1, TH Payne Subdivision 

Paul and Gail Ausbeck, Owner(s) 

BE IT FURTHER ORDAINED, that said zoning is conditioned upon the 

following conditions:

1. Minimum front setback along Winward Lane shall be 35’ thereby 
amending preliminary drawings to 35’ in lieu of the drawn 25’. 

APPROVED and ADOPTED this the 24th day of June, 2019. 

      Ashley C. Curry 
      Mayor 
ATTESTED BY: 

Rebecca Leavings 
City Clerk 
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CERTIFICATION:

 I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby 
certify that the above and foregoing copy of 1 (one) Ordinance # 2851 is a true and correct 
copy of such Ordinance that was duly adopted by the City Council of the City of Vestavia 
Hills on the 24th day of June, 2019, as same appears in the official records of said City. 

 Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, New Merkle 
House and Vestavia Hills Recreational Center this the ______ day of ______________, 
2019.

      Rebecca Leavings 
      City Clerk 
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CITY OF VESTAVIA HILLS
SYNOPSIS AND STAFF RECOMMENDATION CONCERNING

APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION

Date:     MAY 9, 2019

CASE: P-0519-24

REQUESTED ACTION: Rezoning Vestavia Hills R-2 to Vestavia Hills R-9

ADDRESS/LOCATION: 1109 Winward Lane

APPLICANT/OWNER: Paul and Gail Ausbeck

GENERAL DISCUSSION: Applicant is seeking to rezone 1109 Winward Lane 
from R-2 to R-9. The applicant would like to build 2 new single family detached
homes. 1109 Winward Ln. already consists of two platted lots. The property is 
currently vacant. The setbacks for the two homes would be 35’ in the front, 20’ in the 
rear and 5’ on the sides. There will be a shared sewer easement parallel to Winward 
Lane leading to Mission Road and an access easement along the rear of lot 9-A.

VESTAVIA HILLS COMPREHENSIVE PLAN: The request is consistent with 
the plan for medium density residential.

STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review:  I have looked at all of the relevant zoning / 
subdivision requirements related to this proposal, including application, 
notification, setbacks, area of lot development, etc.  Notification has been sent 
to property owners pursuant to Alabama law.  I have reviewed this request and 
find it does meet the minimum requirements of the proposed zoning.   

City Planner Recommendation:  No recommendation

2. City Engineer Review:  I have reviewed the application and I have no issues 
with this request. 

3. City Fire Marshal Review: I have reviewed the application and I have no 
issues with this request. 

4. Building Safety Review: I have reviewed the application and I have no issues 
with this request. 

MOTION Mr. Weaver made a motion to recommend Rezoning From Vestavia Hills R-2 To 
Vestavia Hills R-9 for The Property Located At 1109 Winward Lane with the following 
conditions:
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A) Front setback to be set at 35 feet along Winward Ln.
Second was by Ms. Cobb. Motion was carried on a roll call; vote as follows:

Mr. Goodwin – yes Mr. Sykes – yes
Mr. Romeo – yes Mr. Weaver– yes
Ms. Cobb – yes Mr. House – yes
Motion carried.
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ORDINANCE NUMBER 2852 

AN ORDINANCE TO FURTHER AMEND THE ZONING 
ORDINANCE AND THE ZONING MAP OF THE CITY OF 
VESTAVIA HILLS, ALABAMA, ADOPTED SEPTEMBER 16, 1985, 
AND AS LAST AMENDED SO AS TO CHANGE THE CLASS OF 
DISTRICT ZONING OF PROPERTY FROM VESTAVIA HILLS 
RC-1 TO VESTAVIA HILLS R-9 

BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama, 

as follows:  That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills, 

Alabama, adopted September 16, 1985, and as last amended so as to change the class of 

district zoning of the following described property from Vestavia Hills RC-1 

(condominium residential district) to Vestavia Hills R-9 (planned residential district):

3038 Massey Road 
A portion of Vestavia Terrace, A Condominium 

Overton Investments, LLC, Owner(s) 

More particularly described as follows: 

A parcel of land being a part of Vestavia Terrace, a Condominium, as recorded 
in Map Book 240, page 54 in the Office of the Judge of Probate, Jefferson 
County Alabama, situated in the Southwest quarter of the Southeast quarter and 
the Southeast quarter of the Southwest quarter, Section 36, Township 18 South, 
Range 3 West, Jefferson County, Alabama, being more particularly described 
as follows: 

Commence from a found 3" capped pipe marking the Northeast corner of the 
Southeast quarter of the Southwest quarter of said Section 36 and the Northwest 
corner of Lot 1, Southbury as recorded in Map Book 83, Page 86 in the Office 
of the Judge of Probate of said County; thence run South 02 degrees 27 minutes 
28 seconds West along the East line of said quarter-quarter section and the 
West line of said Lot 1, a distance of 325.29 feet to a found capped rebar 
stamped CA-560-LS and the Point of Beginning; thence continue South 02 
Degrees 27 minutes 28 seconds West along said East line and West line for a 
distance of78.53 feet to a found capped rebar stamped CA-560-LS; thence 
leaving said East line run South 41 Degrees 10 minutes 32 seconds East along 
said West line for a distance of 134.60 feet to a found capped rebar stamped 
CA-560-LS; thence run South 24 Degrees 44 minutes 32 seconds East along 
said West line for a distance of 124.90 feet to a found capped rebar stamped 
CA-560-LS; thence run South 34 Degrees 34 minutes 32 seconds East along 
said West line for a distance of9.18 feet to a point; thence leaving said West 
line run South 42 Degrees 55 minutes 39 seconds West for a distance of 234.85 
feet to a point; thence run North 52 Degrees 06 minutes 15 seconds West for a 
distance of96.31 feet to a found crimp pipe; thence run North 02 Degrees 32 
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minutes 24 seconds East for a distance of 415.31 feet to a found capped rebar 
stamped (LOW) marking the Northeast corner of Lot 9 according to Ridge 
Park, Addition to Vestavia Hills as recorded in Map Book 69, Page 13 in the 
Office of the Judge of Probate in said County, said rebar also lying on the South 
line of Lot 8 of said subdivision; thence run South 88 Degrees 58 minutes 38 
seconds East along said South line of Lot 8 for a distance of 74.82 feet to the 
Point of Beginning, Said parcel contains 66,574 square feet or 1.53 acres more 
or less.

APPROVED and ADOPTED this the 24th day of June, 2019. 

      Ashley C. Curry 
      Mayor 
ATTESTED BY: 

Rebecca Leavings 
City Clerk 

CERTIFICATION:

 I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby 
certify that the above and foregoing copy of 1 (one) Ordinance # 2852 is a true and correct 
copy of such Ordinance that was duly adopted by the City Council of the City of Vestavia 
Hills on the 24th day of June, 2019, as same appears in the official records of said City. 

 Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, New Merkle 
House and Vestavia Hills Recreational Center this the ______ day of ______________, 
2019.

      Rebecca Leavings 
      City Clerk 
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CITY OF VESTAVIA HILLS
SYNOPSIS AND STAFF RECOMMENDATION CONCERNING

APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION

Date:     MAY 9, 2019

CASE: P-0519-22

REQUESTED ACTION: Rezoning Vestavia Hills RC-1 to Vestavia Hills R-9

ADDRESS/LOCATION: 3038 Massey Road

APPLICANT/OWNER: Overton Investments, LLC

GENERAL DISCUSSION: Applicant is seeking to rezone 3038 Massey Road from 
RC-1 to R-9. The applicant would like to build 9 townhomes on the property. This is 
the site previously housed a condo complex, that caught fire and is now currently 
vacant. There will be an access drive that will connect with the current drive for the 
condominium in front of the property. There will also be several parking spaces that 
will be along the access drive. A proposed storm drainage easement will on the side 
and on the back of the property and a common area will be located on the most 
northern end of the lot.

VESTAVIA HILLS COMPREHENSIVE PLAN: The request is consistent with 
the plan for village center.

STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review:  I have looked at all of the relevant zoning / 
subdivision requirements related to this proposal, including application, 
notification, setbacks, area of lot development, etc.  Notification has been sent 
to property owners pursuant to Alabama law.  I have reviewed this request and 
find it does meet the minimum requirements of the proposed zoning.   

City Planner Recommendation:  No recommendation

2. City Engineer Review:  I have reviewed the application and I have no issues 
with this request. 

3. City Fire Marshal Review: I have reviewed the application and I have no 
issues with this request. 

4. Building Safety Review: I have reviewed the application and I have no issues 
with this request. 
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MOTION Mr. Weaver made a motion to recommend Rezoning From Vestavia Hills RC-1 to 
Vestavia Hills R-9 for The Property Located At 3038 Massey Road. Second was by Mr. Romeo.
Motion was carried on a roll call; vote as follows:

Mr. Goodwin – yes Mr. Sykes – yes
Mr. Romeo – yes Mr. Weaver– yes
Ms. Cobb – yes Mr. House – yes
Motion carried.



Note 20' rear setback min.
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