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Vestavia Hills
City Council Agenda
October 14, 2019
6:00 PM

Call to Order
Roll Call
Invocation — Butch Williams; Vestavia Hills Senior Chaplain
Pledge Of Allegiance
Announcements and Guest Recognition
a. Postponement of Ordinance Number 2875 To October 28, 2019 At 6 PM By
Request Of The Petitioner — Mayor Ashley C. Curry (see first read)
b. Announcement Of Vacancy On Vestavia Hills Parks And Recreation Board —
Councilor Paul Head
c. Announcement Of Vacancy On Vestavia Hills Library Board — Mayor Ashley
Curry
Proclamation — Magic Moments Day — October 21, 2019
City Manager’s Report
Councilors’ Reports
Financial Reports — George Sawaya, Asst. Treasurer
Approval Of Minutes — September 23, 2019 (Regular Meeting)

Old Business

11.

12.

13.

Ordinance Number 2872 — An Ordinance For Conditional Use Approval For New Cingular
Wireless PCS, LLC For Erection Of A 125’ Stealth Cellular Tower To Replace A Light
Pole At The Soccer Fields Of The Sicard Hollow Athletic Complex; Property is Zoned
Institutional And Is Owned By The City Of Vestavia Hills (public hearing)

Ordinance Number 2873 — Rezoning — 2647 Gresham Drive; Acreage Adjacent To The
Former Gresham School, Now Vestavia Hills Dolly Ridge Elementary; Rezone From
Jefferson County E-1 (Estate Residential) To Vestavia Hills Institutional (Institutional);
City Of Vestavia Hills Board Of Education, Owner (public hearing)

Ordinance Number 2874 — Rezoning Amendment — Lot 1A, Resurvey Of Lots 1 & 3;
Amending Ordinance Number 2110 Conditions To Allow Construction Of A Two-Story
Commercial Building And Exclude Requirement For Shared Parking With Lot 3A; Clint
Gentry, Owner (public hearing)



New Business

14. Resolution Number 5190 — A Resolution To Approve A Plan For Street Resurfacing
Pursuant To The Requirements Of The Rebuild Alabama Act

15. Resolution Number 5192 — A Resolution Re-Appointing A Member To The Design
Review Committee

16. Resolution Number 5193 — A Resolution Approving An Alcohol License For American
Multi Cinema Inc., D/B/A AMC Dine-In Vestavia Hills 10 for a 160 — Special Retail
license; Kevin Michael Conner, Adam Maximillian Aron and John David McDonald,
executives (public hearing)

New Business (Requesting Unanimous Consent)

First Reading (No Action To Be Taken At This Meeting)

17. Ordinance Number 2875 — Rezoning — 2961 Green Valley Road; Rezone From Vestavia
Hills R-5 (Multi-Family) To Vestavia Hills R-9 (Planned Residential District); Magnum
Properties, Owner(s) (public hearing) (postponed from October 14, 2019 by request of
petitioner)

18. Resolution Number 5191 — A Resolution Renaming A City Street From Pine Drive To Pine
Tree Drive (public hearing)

19. Citizen Comments

20. Motion For Adjournment



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the emotional and general well-being of children ages 4-18 in the state of
Alabama diagnosed with chronic life-threatening diseases is enhanced by services
provided by Magic Moments; and

children in Alabama suffering with chronic life-threatening diseases are granted
opportunities to live life without the trials of medical appointments and hospital
stays for even a moment; and

the Magic Moments staff sets an annual goal of fulfilling 100 children’s requests
throughout Alabama; and

Alabama residents will be aware of Magic Moments and its mission and become
involved as referring sources; and

with awareness of services provided by Magic Moments, Alabama citizens in all
67 counties will come together to assist in the assurance that all qualifying
children reap from deserving benefits and live their dreams magically and
experience childhood normalcy to the fullest.

NOW, THEREFORE, I, Ashley C. Curry, by virtue of the authority vested in me as Mayor of the

City of Vestavia Hills in the State of Alabama, do hereby proclaim October 21% as
MAGIC MOMENTS DAY

and encourage all residents of Vestavia Hills to join with me in celebrating Magic
Moments 35 years of granting wishes to the children of Alabama.

IN WITNESS WHEREOF, | have
hereunto set my hand and caused the Seal
of the City of Vestavia Hills to be affixed
this the 10th day of October 2019.

Ashley C. Curry, Mayor
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CITY OF VESTAVIA HILLS
CITY COUNCIL
MINUTES

SEPTEMBER 23, 2019

The City Council of Vestavia Hills met in regular session on this date at 6:00 PM,
following publication and posting pursuant to Alabama law. Mayor Pro-Tem Weaver called the
meeting to order and the City Clerk called the roll with the following:

MEMBERS PRESENT: Rusty Weaver, Mayor Pro-Tem
Kimberly Cook, Councilor
Paul Head, Councilor

MEMBERS ABSENT: Mayor Ashley C. Curry
George Pierce, Councilor

OTHER OFFICIALS PRESENT: Rebecca Leavings, City Clerk
Melvin Turner, Finance Director
George Sawaya, Asst. Finance Director
Dan Rary, Police Chief
Jason Hardin, Police Captain
Marvin Green, Fire Chief
Christopher Brady, City Engineer
Cinnamon McCulley, Communications Specialist

Steve Dedmon, Vestavia Hills Chaplain, led the invocation followed by the Pledge of
Allegiance.

ANNOUNCEMENTS, GUEST RECOGNITION

e Mr. Weaver stated that the Mayor is out of town this week and Councilor Pierce had run
into unexpected traffic following an out-of-town funeral He announced that a quorum is
present and business will be conducted.

e Mrs. Cook welcomed Archer and Cooper Williamson, Boy Scouts from Troop 76, Grace
UMC in Liberty Park.

e Mr. Pierce welcomed Erin Holt and Cary Bates who, representing the Chamber of
Commerce Board.

0 Ms. Holt stated that the Helping Hands in the Hills event was a complete success.
She read the quantities collected along with 212 volunteers, 19 projects, 1
neighborhood, 2 school groups, 1 civic club (Rotary), 5 churches and 3 teams from
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Chamber. She stated there was also lots of support from VHPD, who assisted with
prescription drug disposal, as well as Parks and Recreation.

PROCLAMATION

The Mayor Pro-Tem presented a proclamation designating September 2019 as “Blood
Cancer Awareness Month.” Mr. Downes read the Proclamation and Councilor Head presented it
to Tricia Center, LLC Campaign Manager and Student of the Year; Rebecca Habermann-LLS
Executive Director; Kate Siqueira, Campaign Manager, Light of the Night; Julie Moon,
Campaign Manager, Man & Woman of the Year; Katherine Fleming, LLS, Operations; Faith
Gardner, Chair, Students of the Year; Whitney Henderson, Chair, Man & Woman of the Year;
Kevin Collins, Board of Trustees member; Adam Cohen, Board of Trustees member; Harrison
Downes, VHHS student.

Tricia Center thanked the Council for the support and the proclamation

PROCLAMATION

The Mayor Pro-Tem presented a proclamation designating October 7, 2019 as
“International Trigeminal Neuralgia Awareness Day.” Mr. Downes read the Proclamation.

PROCLAMATION

The Mayor Pro-Tem presented a proclamation designating October 6-12, 2019 as “Fire
Safety Week” and October 2019 as “Fire Prevention Month.” Mr. Downes read the Proclamation
and Councilor Head presented it to Fire Chief Marvin Green.

Chief Green thanked the council for support. He stated that three lives were lost in the

City last year and fire prevention is very important. He urged everyone to plan their escape routes
early and always be aware.

CITY MANAGER’S REPORT

e Mr. Downes stated that one of the things required in the new gas tax increase was for a
plan to be attached to the expenditures and that plan must be adopted by the Council. He
stated there is $1.3 million allocated for street resurfacing in the FY2020 budget with
$146,000 or 11 percent of the total derived through the Rebuild Alabama Act. The
proposed plan will appear on a Council agenda soon and, after approval, must be posted
to the website.
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COUNCILOR REPORTS

e Mrs. Cook stated that she attended a tour at the Birmingham Recycling and Recovery
Center with some other Councilors who meet every month to discuss topics of interest to
their municipalities. Mrs. Cook stated that they became aware of a lack of information
concerning recycling and decided to begin an informational campaign to inform residents
as to what is allowed and what may contaminate recycling and possibly cost the City more
money. She stated they hope this will increase good recycling materials for
municipalities, with less contamination, which should reduce the City’s costs. Mrs. Cook
stated that more information will be forthcoming.

e Mr. Weaver stated that the Planning and Zoning Commission will hold a work session on
October 2, 2019, at 5 PM to discuss upcoming rezoning requests.

FINANCIAL REPORTS

Mr. Turner presented the financial reports for month ending July 2019. He read and
explained the balances.

Mrs. Cook asked if there was any particular reason for the sales tax collections running
higher than budgeted. Mr. Downes explained that the City shows about 4% net growth, not taking
into account the one-cent sales tax increase. Even though construction materials tax collections
have been sluggish, the City stays strong on grocery sales which sustains us and contributes to
growth.

APPROVAL OF MINUTES

The minutes of the following meeting were presented for approval: August 19, 2018
(Work Session), September 4, 2019 (Work Session) and September 9, 2019 (Regular Meeting).

MOTION Motion to dispense with the reading of the minutes of the August 19, 2018 (Work
Session), September 4, 2019 (Work Session) and September 9, 2019 (Regular
Meeting); and approve them as presented was by Mrs. Cook and second by Mr.
Head. Roll call vote as follows:
Mrs. Cook — yes Mr. Head — yes
Mr. Weaver — yes Motion carried.
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OLD BUSINESS

ORDINANCE NUMBER 2869

Ordinance Number 2869 — Annexation — 90 Day Final — Acreage Adjacent To Former
Gresham School (Vestavia Hills Elementary Dolly Ridge); Vestavia Hills

Board Of Education, Owner(s) (public hearing)

MOTION  Motion to approve Ordinance Number 2869 was by Mrs. Cook seconded by Mr.
Head.

The Mayor Pro-Tem opened the floor for a public hearing. There being no one to further
address the Council, the Mayor closed the public hearing and called for the question. Roll call
vote as follows:

Mrs. Cook — yes Mr. Head — yes
Mr. Weaver — yes Motion carried.

NEW BUSINESS

RESOLUTION NUMBER 5188

Resolution Number 5188 — Alcohol License — SAZA, Inc., d/b/a Cahaba Heights Texaco For
The Off-Premise Sale Of 050-Retail Beer and 070-Retail Table Wine; Sonia
Noorallah Charania, Executive (public hearing)

MOTION  Motion to approve Resolution Number 5188 was by Mrs. Cook seconded by Mr.
Head.

Sonia Charania was presented in regard to the request.

Mrs. Cook asked about training of employees according to the responsible vendor
program.

Mrs. Charania explained they use the responsible vendors program and require scanning
of identification for both liquor and tobacco.

Mrs. Cook stated she is happy to hear that includes sale of e-cigarettes. She asked about
the reason for the change of license.

Mrs. Charania stated that they just purchased the business.
The Mayor Pro-Tem opened the floor for a public hearing. There being no one to further

address the Council, the Mayor Pro-Tem closed the public hearing and called for the question.
Roll call vote as follows:
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Mrs. Cook — yes Mr. Head — yes
Mr. Weaver — yes Motion carried.

RESOLUTION NUMBER 5189

Resolution Number 5189 — A Resolution Approving Financing Terms For City Vehicles
And/Or Equipment Through BB&T Bank

MOTION  Motion to approve Resolution Number 5189 was by Mrs. Cook seconded by Mr.
Head.

Mr. Downes explained that this approves an interest rate for lease purchases of certain
equipment and vehicles in the budget.

There being no one to further address the Council, the Mayor Pro-Tem called for the
question. Roll call vote as follows:
Mrs. Cook — yes Mr. Head — yes
Mr. Weaver — yes Motion carried.

ORDINANCE NUMBER 2876

Ordinance Number 2876 - An Ordinance Authorizing The Mayor And City Manager To
Take All Actions Necessary To Secure A Leasing And Maintenance Of Select
Vehicles For The City

MOTION  Motion to approve Ordinance Number 2876 was by Mrs. Cook seconded by Mr.
Head.

Mr. Downes explained.
There being no one to further address the Council, the Mayor Pro-Tem called for the
question. Roll call vote as follows:

Mrs. Cook — yes Mr. Head — yes
Mr. Weaver — yes Motion carried.

ORDINANCE NUMBER 2877

Ordinance Number 2877 — An Ordinance Authorizing The Mayor And City Manager To
Execute And Deliver An Agreement With ALDOT For Sidewalks Along CR-
42 (Massey Road) From SR-3 (US-31 Montgomery Highway) To CR-99
(Columbiana Road) In The City; Project CMAQ-7030(600)
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MOTION  Motion to approve Ordinance Number 2877 was by Mrs. Cook seconded by Mr.
Head.

Mr. Downes stated that this and the following Ordinance are for the ALDOT Massey
Road project that was discussed at several meetings. ALODT has approved the construction
plans and these allow budgeting, funding, acquisition of ROW and utility relocations.

Mrs. Cook asked when this project began.

Mr. Downes stated it was begun in 2012 and they still are not in construction.

Mrs. Cook asked if the plans are final.

Mr. Brady stated there are still some revisions forthcoming, but they are minor.

There being no one to further address the Council, the Mayor Pro-Tem called for the
question. Roll call vote as follows:

Mrs. Cook — yes Mr. Head — yes
Mr. Weaver — yes Motion carried.

ORDINANCE NUMBER 2878

Ordinance Number 2878 — An Ordinance Authorizing The Mayor And City Manager To
Execute And Deliver An Agreement With ALDOT For Sidewalks Along CR-
42 (Massey Road) From SR-3 (US-31 Montgomery Highway) To CR-99
(Columbiana Road) In The City; Project CMAQ-7030(600); CPMS
Ref#100057173 And 100057174

MOTION  Motion to approve Ordinance Number 2878 was by Mrs. Cook seconded by Mr.
Head.

There being no one to further address the Council, the Mayor Pro-Tem called for the
question. Roll call vote as follows:
Mrs. Cook — yes Mr. Head — yes
Mr. Weaver — yes Motion carried.

ORDINANCE NUMBER 2879

Ordinance Number 2879 — An Ordinance Authorizing The Mayor And City Manager To
Execute And Deliver An Agreement With ALDOT For Proposed Project
Number DE-HPP-TAPBH-A124( ) Pedestrian Walkway Over US-31 In
Vestavia Hills Near Wald Park, Jefferson County
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MOTION  Motion to approve Ordinance Number 2879 was by Mrs. Cook seconded by Mr.
Head.

Mr. Downes explained that this is another funding agreement to move to construction
drawings which will allow this project to move to the next phase.

Mrs. Cook asked when this project actually was begun.

Mr. Downes stated the request began around 2004.

There being no one to further address the Council, the Mayor Pro-Tem called for the
question. Roll call vote as follows:

Mrs. Cook — yes Mr. Head — yes
Mr. Weaver — yes Motion carried.

NEW BUSINESS (UNANIMOUS CONSENT REQUESTED)

FIRST READING (NO ACTION TO BE TAKEN AT THIS MEETING)

The Mayor Pro-Tem announced that the following resolutions and/or ordinances will be
presented at a public hearing at the Council’s next regular meeting on October 14, 2019, at 6:00
PM.

e Ordinance Number 2872 — An Ordinance For Conditional Use Approval For New
Cingular Wireless PCS, LLC For Erection Of A 125’ Stealth Cellular Tower To Replace
A Light Pole At The Soccer Fields Of The Sicard Hollow Athletic Complex; Property is
Zoned Institutional And Is Owned By The City Of Vestavia Hills (public hearing)

e Ordinance Number 2873 — Rezoning — 2647 Gresham Drive; Acreage Adjacent To The
Former Gresham School, Now Vestavia Hills Dolly Ridge Elementary; Rezone From
Jefferson County E-1 (Estate Residential) To Vestavia Hills Institutional (Institutional);
City Of Vestavia Hills Board Of Education, Owner (public hearing)

e Ordinance Number 2874 — Rezoning Amendment — Lot 1A, Resurvey Of Lots 1 & 3;
Amending Ordinance Number 2110 Conditions To Allow Construction Of A Two-Story
Commercial Building And Exclude Requirement For Shared Parking With Lot 3A; Clint
Gentry, Owner (public hearing)

e Ordinance Number 2875 — Rezoning — 2961 Green Valley Road; Rezone From Vestavia
Hills R-5 (Multi-Family) To Vestavia Hills R-9 (Planned Residential District); Magnum
Properties, Owner(s) (public hearing)
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CITIZEN COMMENTS

David Harwell, 1803 Catala Road, stated that he received a yellow card in the mail this
year from the Jefferson County Board of Equalization and he believes the 26% increase in tax on
his property are unreasonable He stated that he studied other comparable properties and the
increases being delivered to residents of the City are “insane.”

At 6:35 PM, Mrs. Cook made a motion to adjourn. The meeting adjourned at 6:36 PM.

Rusty Weaver

Mayor Pro-tem

ATTESTED BY:

Rebecca Leavings
City Clerk
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ORDINANCE NUMBER 2872

AN ORDINANCE GRANTING CONDITIONAL USE APPROVAL

ON THE PROPERTY LOCATED AT 4851 & 4871 SICARD

HOLLOW ROAD (SHAC) FOR INSTALLATION OF A 12%

STEALTH CELLULAR TOWER REPLACING A LIGHT POLE AT

THE SOCCER FIELD

WHEREAS, on December 13, 2010, the City Council of the City of Vestavia Hills,
Alabama, adopted and approved Ordinance Number 2331, also known as the City of
Vestavia Hills Zoning Code; and

WHEREAS, New Cingular Wireless PCS, LLC, lease holder interest for the City
of Vestavia Hills, owner of the property located at 4851 & 4871 Sicard Hollow Road zoned
Vestavia Hills Inst (institutional district); and

WHEREAS, New Cingular Wireless PCS, LLC presented an application for
Conditional Use approval for the purpose of erecting a 125’ stealth cellular tower to replace
a light pole at the soccerfields of the Sicard Hollow Athletic Complex (“SHAC”); and

WHEREAS, a copy of the application for Conditional Use approval by New
Cingular Wireless PCS, LLC detailing the location of the structure is marked as Exhibit A,
attached to and incorporated into this Ordinance Number 2872 as though written fully
therein.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. Conditional Use Approval is hereby granted for New Cingular Wireless PCS,
LLC for the purpose of erecting a 125 stealth cellular tower to replace a light
pole at the soccerfields of the Sicard Hollow Athletic Complex (“SHAC”); and

2. Said conditional use approval shall be conditioned upon the required
ingress/egress easement requested in said application shall be recorded in the
Jefferson County Judge of Probate and a recorded copy of said agreement shall
be presented to the City Clerk; and

3. Should the new structure be destroyed or cease to exist on the property for a
period of twelve (12) consecutive months, said use shall be considered null and
void and said structure shall be immediately removed; and
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4, This Ordinance Number 2872 shall become effective immediately upon
adoption, approval and publishing/posting pursuant to Alabama law; and
DONE, ORDERED, ADOPTED and APPROVED this the 14" day of October,
20109.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 2872 is a true and correct
copy of such Ordinance that was duly adopted by the City Council of the City of Vestavia
Hills on the 14" day of October, 2019 as same appears in the official records of said City.

Posted at Vestavia Hills Municipal Center, Vestavia Library in the Forest, Vestavia
Hills New Merkle House and Vestavia Hills Recreational Center this the day of
, 2019.

Rebecca Leavings
City Clerk



PATRICK H. BOONE
ATTORNEY AND COUNSELOR AT LAW
NEW SOUTH FEDERAL SAVINGS BUILDING, SUITE 705
215 RICHARD ARRINGTON, JR. BOULEVARD NORTH
BIRMINGHAM, ALABAMA 35203-3720

TELEPHONE (205) 324-2018
FACSIMILE (205) 324-2295

E-Mail: patrickboone@bellsouth.net

October 7, 2019

By Electronic Mail

City Clerk Rebecca Leavings
Vestavia Hills Municipal Center
1032 Montgomery Highway
Vestavia Hills, Alabama 35216

In Re: Ordinance Number 2872
Dear Mrs. Leavings:

The City Council will consider approval and adoption of Ordinance Number 2872 at its
regularly scheduled meeting on Monday, October 14, 2019. If an enacted, Ordinance Number
2872 will grant conditional use approval of a parcel of real estate located at 4851 and 4871 Sicard
Hollow Road (SHAC) with dimensions of fifty feet (50°) by twenty feet (20”) for installation of a
one hundred twenty-five (125) foot stealth cellular tower replacing a light pole at the soccer field.

On August 8, 2019, the Vestavia Hills Planning and Zoning Commission recommended
approval of the application for the conditional use with the condition that the easement for ingress
and egress must be recorded in the Probate Court of Jefferson County, Alabama before the
conditional use is valid. You have questioned whether or not the previously approved, executed
and delivered documentation complies with that requirement.

You have requested my legal opinion regarding this matter. Therefore, the purpose of this
letter is to respond to your request.

I. FACTS

A. REQUEST BY AT&T: In June 2018, AT&T requested that the City lease to it a
parcel of land situated at Sicard Hollow Athletic Complex (SHAC) with dimensions of 50 feet by
20 feet for installation of a 125 foot stealth cellular tower.

B. NEGOTIATION OF LAND LLEASE: Greg Fender is one of the foremost experts in
negotiating land leases similar to the one requested by AT&T. Mr. Fender has had vast experience
in representing many governmental entities in past years. The City of Vestavia Hills, Alabama
(“City”) employed Mr. Fender to negotiate the land lease with AT&T.
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C. LAND LEASE: Greg Fender was successful in negotiating the land lease with AT&T
(New Cingular Wireless PCS, LLC). Among other things, the land lease provides as follows:

1. Parties: The land lease provides that the City is the Landlord and New
Cingular Wireless PCS, LLC is the Tenant.

2 Use of Property: The land may be used to replace the present light pole,
which will support the lights on the pole as well as the Tenant’s antennas and related equipment,
along with additional communications equipment.

3 Access: Section 12 provides that the Landlord shall provide to the Tenant
24-hour per day, seven day per week pedestrian and vehicular access to the property. It requires
the Landlord to grant to the Tenant and easement for such access for ingress and egress. The land
lease specifically provides “Upon Tenant’s request, Landlord will execute a separate recordable
easement evidencing this right.”

D. LEGAL OPINION BY CITY ATTORNEY: On April 2, 2019, City Manager Jeff
Downes provided me with copies of the Land Lease Agreement, Memorandum of Lease and
Subordination, Non-Disturbance and Attornment Agreement with a request that I provide my legal
opinion. On April 3, 2019, I provided my written opinion that I approved all three documents
from a legal standpoint.

E. ORDINANCE NUMBER 2843: On April 8, 2019, the City Council approved and
adopted Ordinance Number 2843, which provides among other things in substance as follows:

1. The Mayor and City Manager were authorized to execute and deliver the
Land Lease Agreement, Memorandum of Lease and Subordination, Non-Disturbance and
Attornment Agreement.

2. Ordinance Number 2843 shall be null and void if conditional use approval
for cell tower use is not granted by the City Council when requested by the Tenant at a later date.

F. EXECUTION AND DELIVERY OF DOCUMENTS: The three documents were signed
by City Manager Jeffrey D. Downes on April 9, 2019 and Mayor Ashley C. Curry on April 15,
2019.

G. MEMORANDUM OF LEASE: Among other things, the Memorandum of Lease in
Section 3 thereof provides that:

8 The land being leased to the Tenant includes an easement for ingress and
egress.

2. The legal description of the ingress and egress easement is described by
metes and bounds in the Memorandum of Lease.
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3; A copy of the survey of the easement for ingress and egress is attached to
the Memorandum of Lease and incorporated therein.

H. MEMORANDUM OF LEASE FILED FOR RECORD IN PROBATE COURT OF
JEFFERSON COUNTY: The Memorandum of Lease, which includes the access easement for ingress
and egress was filed in the office of the Judge of Probate of Jefferson County, Alabama on June 3,
2019 and recorded in Instrument #2019053740 at pages 1-11.

1. RECOMMENDATION OF VESTAVIA HILLS PLANNING AND ZONING COMMISSION:
New Cingular Wireless PCS, LLC, as Tenant, applied to the City for a conditional use approval
for a new wireless telecommunication facility on the land. The application was assigned case
number P-0714-30. The Vestavia Hills Planning and Zoning Commission (“Commission™)
considered the matter on August 8, 2019. After conducting a public hearing, the Commission
voted unanimously to recommend conditional use approval with the condition that the easement
must be recorded before the conditional use is valid.

I discussed this matter with you before I finished writing this legal opinion. You informed
me that the members of the Commission received a packet of material regarding case number P-
0714-30.  You further informed that the packet included a copy of the Memorandum of Lease,
which includes the access easement for ingress and egress. However, the Memorandum of Lease
received by the Commission members was not a copy of the recorded Memorandum of Lease.

II. LEGAL ISSUE

Does the filing of the access easement for ingress and egress in the Probate Court of
Jefferson County, Alabama on June 3, 2019 satisfy the condition included in the recommendation
for approval made the Vestavia Hills Planning and Zoning Commission on August 8, 2019?

III. LEGAL OPINION

It is my legal opinion that the answer to the legal issue is in the affirmative.

IV. BASIS FOR LEGAL OPINION

The document entitled “Memorandum of Lease” was filed in the office of the Judge of
Probate of Jefferson County, Alabama on June 3, 2019 and recorded at Instrument #2019053740
atpages 1-11. The Memorandum of Lease provides a legal description of the easement and a copy
of the survey of that easement along with other matters regarding the Land Lease. If a separate
instrument entitled “Non-Exclusive Access Easement for Ingress and Egress™ is prepared, then in
such event it would include the same legal description of the easement and copy of the survey of
said easement that was filed in the Probate Court of Jefferson County, Alabama on June 3, 2019
and recorded at Instrument #2019053740 at pages 1-11. I see no advantage to record the same
easement twice.
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Please call me if you have any questions regarding any of the matters set forth in this legal
opinion.

Sincerely,

W

Patrick H. Boone
Vestavia Hills City Attorney

PHB:gp
cC: City Manager Jeffrey D. Downes



Exhibit A - Ordinance No. 2872

CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION

Date: AUGUST 08, 2019

e CASE: P-0714-30

e REQUESTED ACTION: Conditional Use approval for a new wireless
telecommunication facility

e ADDRESS/LOCATION: SHAC

e APPLICANT/OWNER: New Cingular Wireless PCS, LLC; Baker Donelson

REPRESENTING AGENT: Andy, Rotenstreich, Mary Palmer

e GENERAL DISCUSSION: The applicants have entered a tentative agreement with
the City to construct a new cell tower at SHAC. The pad and pole would be located
on the western side of the complex and would extend 130’ in the air. If approved by
Council an easement would be recorded to provide access for maintenance. The
request seems to meet the requirements for telecommunication facilities in Section
7.9 of the Zoning Code, which the applicants will address in the meeting. The
property is currently zoned Vestavia Hills Inst-1.

e LIBERTY PARK PUD: The request is consistent with the PUD Plan.

e STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review: [ have looked at all of the relevant zoning /
subdivision requirements related to this proposal, including application,
notification, setbacks, area of lot development, etc. Notification has been sent
to property owners pursuant to Alabama law. I have reviewed this request and
find it does meet the minimum requirements of the proposed zoning.

City Planner Recommendation: Conditional Use not final until easement
has been recorded.

2. City Engineer Review: I have reviewed the application and I have no issues
with this request.

3. City Fire Marshal Review: I have reviewed the application and I have no
issues with this request.
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4. Building Safety Review: [ have reviewed the application and I have no issues
with this request.

MOTION  Mr. Gilchrist made a motion to recommend Conditional Use approval for a new
wireless telecommunication facility with the condition that the easement must be recorded before
conditional use is valid. Second was by Mr. Weaver. Motion was carried on a roll call; vote as
follows:

Mr. Goodwin — yes Mr. Vercher — yes
Mr. Romeo — yes Mr. Gilchrist — yes
Mr. Weaver— yes Ms. Cobb — yes
Mr. Larson — yes Mrs. Barnes — yes

Motion carried.
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.Cond. Use for Stealth cell tower
New Cingular Wireless PCS
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CITY OF VESTAVIA HILLS
APPLICATION
PLANNING AND ZONING COMMISSION
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L INSTRUCTIONS AND INFORMATION:

(1

)

3)
“4)

)

The Vestavia Hills Planning and Zoning Commission meets regularly on the
second Thursday of each month at 6:00 PM in Council Chambers at the
Municipal Center.

All materials and information relating to a zoning/rezoning request or conditional
use approval before the Planning and Zoning Commission must be submitted to
the Office of the City Clerk no later than 25 working days prior to the
scheduled meeting at which it shall be considered. All information relating to
Preliminary Map approvals must be submitted to the Office of the City Clerk no
later than 20 days prior to the scheduled meeting at which is shall be considered.
All information relating to Final Map approvals must be submitted to the Office
of the City Clerk no later than 15 days prior to the scheduled meeting at which it
is to be considered.

This application must be filled out in its entirety complete with zip codes.

All applicable fees shall accompany this application prior to its being considered
complete. Fees include an application fee of $100.00 along with applicable
postage per property owner to be notified for Commission meeting. Fees may
also include notification fees for City Council meeting and publication fees which
will be billed to applicant at a later date. **No perimits will be issued until all fees
have been paid.

Appropriate plats and maps with proper legal description shall accompany this
application. Please refer to attached checklist.

IL. APPLICANT INFORMATION: (owner of property)

NAME:

New Cingular Wireless PCS, LLC (leasehold interest)

Appress: 279 Morosgo Drive NE
ATlanta, GA 30324

MAILING ADDRESS (if different from above)

c/o Baker Donelson

420 N 20th Street, Ste 1400, Birmingham, AL 35203

PHONE NUMBER: Home 2095-250-8304 Office 205-250-8353

NAME OF REPRESENTING ATTORNEY OR OTHER AGENT:

Baker Donelson Law Firm - Andy Rotenstreich




P0819-36//2700083000003.000 _ |
4851 & 4871 Sicard Hollow Rd, ' Oriréeeneiass
Cond. Use for Stealth cell tower *

[I. ACTION REQUESTED New Cingular Wireless PCS

Request that the above described property be approved conditional use approval pursuant
to Section 1. q of the Vestavia Hills Zoning Code.

Current Zoning of Property: _ Institutional

Requested Conditional use For the intended purpose of: constrution of a

wireless telecommunications facility

(Example: From “VH R-1"to “VH O-1" for office building)
*¥%if additional information is needed, please attached full description of request**

IV. PROPERTY DESCRIPTION: (address, legal, etc.)
9| 4s76-Sicard Hollow Road - HivertyPark-SeeeerFiolds sNRC

d‘urc&r” L7-0f -3 - 000 - 003. Q20

i 1,000 sq ft
Property size: feet X feet. Acres: §q itlease area

V. INFORMATION ATTACHED:
v

v

Attached Checklist complete with all required information.

Application fees submitted.

VI. I do hereby declare the above statements are true and that I, the owner, and/or my duly
appointed representative will be at the scheduled hearing.

<eo. oMedned Neaseo W W

Owner Signature/Date ! Representing Agent (if any)/date

Given unclg_r my han_c]_ggcl seal
thisgls day of “June. ,2019 .

MNaur S TRlmar

Nglry Public P, MARY S, PALMER
My commission expires f|:+i"7- : My Commission Expires
day of <20 . g January 28, 2020
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III.  ACTION REQUESTED

Request that the above described property be approved conditional use approval pursuant
to Section "l Gi of the Vestavia Hills Zoning Code.

Current Zoning of Property: Institutional

Requested Conditional use For the intended purpose of: constrution of a

wireless telecommunications facility

(Example: From “VH R-1"to "VH O-1" for office building)
*¥f additional information is needed, please attached full description of request™*

IV. PROPERTY DESCRIPTION: (address, legal, etc.)

C}??J -4876-Sicard Hollow Road - LibertyPark-SeceerFiolds S)UQC
<7- 0f-3- 000 - 003. OO0

. 1,000 sq ft lease area
Property size: feet X feet. Acres: 1

V. INFORMATION ATTACHED:
v

v

Attached Checklist complete with all required information.

Application fees submitted.

VI. I do hereby declare the above statements are true and that I, the owner, and/or my duly
appointed representative will be at the scheduled hearing.

o | y /A %75/

Owner Signature/Date chi -esenting Agent (if any)/date

Given undel my hand and seal
thns; dayot J;mg, ,2019 .

Nast S Rheear

N@mf Public S MARY S. PALMER
My conumission expires | S My Commission Expires
day of 20 . P January 26, 2020

2




§7.9. Telecommunications Facilities

7.9.1.

7.9.2.

7.9.3.

Purpose. The purpose of these standards
is to establish minimum considerations
and criteria for the review of
telecommunications facilities. It is the
City of Vestavia Hill’s express intent that
the construction of new towers be an
option of last resort; to the greatest extent
feasible, location of antennae on existing
towers and other suitable structures
should first be sought. These standards
are designed to ensure the compatibility
of towers with and avoid adverse impacts
to nearby properties and discourage the
proliferation of towers throughout the
City.

Applicability. All telecommunication
facilities are subject to these standards
and to statutory review by the
Commission and Council in accordance
with Section 11-52-11 of the Code of
Alabama, 1975, as amended. Anything
contained in this Ordinance to the
contrary notwithstanding,
telecommunications facilities are
conditional uses, which require approval
by the Council.

Objectives. The proposed locations and
design of all telecommunication facilities
shall duly consider the following public
health, safety and general welfare
objectives:

. Structural Safety. The proposed facility

will comply with wind loading and other
structural standards contained in
applicable building and technical codes
so as not to endanger the health and
safety of residents, employees or
travelers in the event of structural failure
of the tower due to extreme weather
conditions or other acts of God.

. View Protection. The proposed facility

will be designed to minimize adverse
visual impacts to surrounding properties

7.9.4.
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and the public right-of-way, given the
topography of the proposed site and
surrounding area.

. Land Use Compatibility. The proposed

facility will be compatible with the
surrounding land uses, given the
character of the use and development of
the location.

. Design Harmony. The proposed facility

will be designed in harmony with the
natural setting and the surrounding
development pattern as well as to the
highest industry standards.

. Existing Communication Services. The

proposed facility will comply with FCC
and other applicable standards so as not
to interfere with existing communication
services in the area.

. Health Effects. The proposed tower will

comply with all applicable federal, state,
county and City health standards so as
not to cause detrimental health effects to
persons in the surrounding area.

Development Criteria. The Building
Official and City Engineer shall review
all applications for telecommunications
facilities for compliance with the
applicable standards and criteria listed
below. These criteria are considered the
minimum necessary to protect the public
health, safety and general welfare. The
Commission may also impose higher
standards if it deems them to be
necessary to further the objectives of this
Section.

. Co-Location. No new tower shall be

established if space is structurally,
technically and economically available
on an existing tower, which would serve
the area that, the new tower would serve.
Documentation that reasonable efforts
have been made by the applicant to
achieve co-location shall be submitted in
accordance with §7.9.4.2 below. Towers

p. 7-9
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shall be designed to maximize shared use
to the greatest extent possible, given the
structural and technical limitations of the
type of tower proposed. In any event, co-
location shall be encouraged. If feasible,
each tower shall, at a minimum, be
designed for double its intended use for
all transmitting and receiving antennae
other than microwave dish antennae.

. Removal of Obsolete Towers. Any tower

that is no longer in use for its original
communications purpose shall be
removed at the owners’ expense. The
owner shall provide the Building Official
with a copy of the notice of the FCC of
intent to cease operations, which shall be
given ninety (90) days from the date of
ceasing operations to remove the
obsolete tower and accessory structures.
In the case of multiple operators sharing
use of single tower, this provision shall
not become effective until all users cease
operations.

. Setbacks.

a. Where permitted, the distance between
the base of the tower, including guys,
accessory facilities and property lines
abutting residential districts, public
parks and roads must equal twenty
(20) percent of the tower height.
Property lines adjacent to other uses
(e.g. agricultural, industrial) shall
require a setback equal to the rear yard
setback established for the underlying
zone.

b. Notwithstanding Item a above, when

located within or adjacent to a
residential district or dwelling, the
minimum standard setback from all
adjoining residential property
boundaries shall be fifty (50) feet.

c. Site plan review by the Commission
may result in reduction of the standard
setbacks in exceptional cases where a
hardship would result due to unusual
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conditions on the site or other
impracticalities. However, the
Commission shall not reduce the
setbacks to the detriment of affected
residential properties.

4. Appearance.

a. Towers shall be of a monopole type
and shall maintain an exterior finish so
as to reduce the visibility of the
structure, unless other standards are
required by the FAA.

b. The design of the tower shall be of a
type that has the least visual impact on
the surrounding area as determined by
the Commission.

c. The design of the tower compound
shall, to the greatest extent possible,
maximize use of building materials,
colors, textures, screening and
landscaping that effectively blend the
tower facilities within the surrounding
natural setting and built environment.

. Lighting. Towers shall not be artificially

lighted unless required by FAA or other
authority for safety purposes. Where
required, the Commission shall review
the available lighting alternatives to
assure that lighting proposed would
cause the least disturbance to the
surrounding views. “Dual lighting” (red
at night/strobe during the day) shall be
preferred unless restricted by the FAA.
Security lighting may be permitted in
accordance with Item e: Security
Devices, below.

. Landscaping.

a. A landscaped buffer shall effectively
screen the view of the tower
compound from adjacent public ways
and residential properties.

b. The standard buffer shall consist of a
minimum eight (8) feet wide
landscaped strip outside the dark vinyl
coated steel security fencing of the



perimeter of the compound. The buffer
strip shall be planted with an attractive
combination of trees, shrubs, vines
and/or ground covers that can achieve
the full height of the fence at maturity
and enhances the outward appearance
of the security fence. For sites within
1,000 feet of a residence, site review
by the Commission may impose
increased buffer standards to include a
decay-resistant, solid wood fence,
earth berms and brick or masonry
walls in addition to the security
fencing. All fencing and landscaping
shall be maintained by the
lessor/owner.

c. In isolated non-residential areas,
alternative landscaping methods may
be accepted, such as the use of earth
toned colored, vinyl-coated steel
security fencing in combination with
four feet of evergreen trees, shrubs,
vines and/or other plantings.

d. In certain locations where the visual
impact of the tower would be minimal,
such as remote, agricultural or rural
locations, or developed heavy
industrial areas, the landscaping
requirements may be reduced or
waived by the Commission.

e. Existing mature tree growth and
natural landforms on the site shall be
preserved to the maximum extent
possible. In some cases, such as towers
located on large, wooded lots,
preservation of substantial natural
growth around the property perimeter
may be a sufficient buffer.

f. Cellular facilities utilizing
underground vaults in lieu of above
ground switching gear buildings shall
be exempted from any buffer
requirements.

7. Security Devices. The facility shall be

fully secured. A minimum eight (8) feet

7.9.5.
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high, dark vinyl coated steel fence shall
be installed around the entire perimeter
of the compound (measured to the top of
the fence or barbed wired, if applicable).
Security fencing shall require screening
in accordance with landscaping
requirements, as defined above. Other
security measures shall include locks and
alarms. Approved barbed or razor wire
and lighting of the compound shall be
permitted, if deemed necessary to fully
secure the tower compound.

. Access. Driveways and onsite parking

shall be provided to assure the operator’s
access to the facility for maintenance or
emergency services.

Application. Any application submitted
for approval shall submit the following
items, in addition to any other required
items, to show compliance with these
review standards.

. Statement of Impact on Health, Safety

and Welfare. A brief written statement
shall address conformance with the
health, safety and welfare objectives of
this guideline.

. Site Plan. A scaled site plan shall show

the location and dimensions of all
improvements, including setbacks,
drives, parking, fencing, landscaping,
and other information necessary to
determine compliance with the
development criteria of these guidelines.

. Rendering. A rendering of the tower,

accessory facilities and compound shall
depict colors, materials and treatment. If
lighting or other FAA requirements for
tower color is proposed, evidence of such
requirement shall be submitted.

. Justification for a New Tower. The

applicant shall document a proposal for a
new tower that the planned equipment
for a proposed tower cannot be
accommodated on an existing tower
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within the proposed service area. The
applicant shall submit a written affidavit
showing what attempts have been made
to share an existing tower or that no such
tower exists.

. Certification of Shared Use Design. A

qualified, registered engineer shall certify
that the proposed tower’s structural
design can accommodate a minimum of
two (2) shared users, in accordance with
§7.9.4 Development Criteria.

. As Built Survey. A qualified, registered

engineer shall certify that the proposed
tower is to be constructed and installed in
accordance with the submitted site plan
including the installation of any required
buffer yard.

. Total anticipated capacity of the

structure, including the number and types
of antennae that can be accommodated.

. Mitigation measures for ice and other

hazardous falling debris, including
setbacks and de-icing equipment.

Exceptions. Towers camouflaged to
resemble woody trees or indigenous
vegetation to blend in with the native
landscape, and other types of
concealment, shall be reviewed by the
Design Review Board. Concealment
techniques are design methods used to
blend a wireless telecommunications
facility, including any antennas thereon,
unobtrusively into the existing
surroundings so as to not have the
appearance of a wireless
telecommunications facility. Such
structures shall be considered wireless
telecommunications facilities and not
spires, belfries, cupolas, or other
appurtenances usually required to be
placed above the roof level for purposes
of applying height limitations. Due to
their height, such structures must be
designed with sensitivity to elements

Exhibit A - Ordinance No. 2872
Ordinance Number 2331

Vestavia Hills Zoning Code

such as building bulk, massing and
architectural treatment of both the
wireless telecommunications facility and
surrounding development. Concealed
towers on developed property must be
disguised to appear as either a part of the
structure housing, a principal uses, or an
accessory structure that is normally
associated with the principal use
occupying the property. Concealed
towers developed on unimproved
property must be disguised to blend in
with existing vegetation.
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t t AT&T Mobility, Inc.
a & 1876 Data Drive

Hoover, AL 35244
July 9, 2019

Conrad Garrison

City Planner

1032 Montgomery Hwy
Vestavia Hills, AL 35216

Reference: ~ AT&T Mobility, LLC
Site: Liberty Park South (USID 194907)
Site Location: Vestavia Hills Candidate near 4870 Sicard Hollow Rd, Vestavia Hills, AL 35242

To Whom It May Concern:

AT&T Mobility, LLC herein referred to as “AT&T” is currently enhancing our network architecture to
meet the growing demands of wireless voice and data customers in many areas of Alabama and
Northwest Florida. This is necessary to provide such features as mobile internet, enhanced voice
telephony, audio and video streaming, connectivity to cloud-based storage services, loT (Internet of
Things) devices, and mobile apps at the quality of service expected by our subscribers. To most
efficiently utilize all available wireless spectrum to serve event locations, we must increase the
complexity of our wireless radio systems and improve traffic distribution in areas of high utilization.

AT&T is currently requesting to construct a 130 foot wireless transmission tower at the location
referenced above. This new transceiver location is needed to improve indoor coverage to the many
commercial locations and residential homes around the Sicard Hollow Athletic Complex. The location
of this site is critical to successfully cover the numerous new developments in this fast-growing area of
Vestavia Hills Alabama and also provide the necessary capacity/data throughput to this busy area of
our network. The requested antenna rad center of 120” (130’ overall height) will allow for a significant
amount of needed coverage expansion in the target area and also allow for future capacity expansion
for the expected capacity growth. Some specific locations where the new Liberty Park South tower will
enhance coverage include: the Sicard Hollow Athletic Complex, the Liberty Park Soccer Complex,
Liberty Park Elementary, the Lunker Lake area, as well as many homes, business, and new
developments around the Liberty Parkway and Sicard Hollow Road intersection.

In high-traffic locations such as Vestavia Hills Alabama new sites are being required to meet growing
customer demands for bandwidth-sensitive applications because the distance covered by wireless
transmissions directly affects the digital bandwidth delivered to the receiver. By building sites closer to
our customers, we are able to supply those customers with the higher data-speeds and greater service
value they demand.

Uus A
Q@ Proud Sponsor of the US. Olympic Team
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atat

The indoor coverage improvement expected from this site is illustrated in the included maps showing
service levels before and after the site is commissioned. In this suburban environment, increased signal
strength and denser site spacing is needed to increase in-building service and provide the needed
capacity. When the proposed site is commissioned, the area will improve substantially providing
strong, reliable signal levels, improved capacity, and yield higher data speeds to many of the areas
around the site as noted above.

{((

In this market existing structures are evaluated if adequately suited to the network in meeting the
increasing demands of our customers and the value of the structure is sufficient for the considerable
long-term investment being made. There are only two known existing structures within a 1 mile radius
of the proposed AT&T location. The first is a 130’ Crown Castle flagpole located 0.12 miles to the
southwest at the Sicard Hollow Athletic Complex. This existing flagpole does not have adequate space
for AT&T to install their antennas and previous proposed extensions of this tower resulted in a badly
failing structural analysis. Lack of space on this tower caused it to not be an adequate option for
AT&T. The next nearest known macro communication structure is a 130’ Verizon tower located 0.69
miles away to the northeast. This tower is outside the search ring for the Liberty Park South site
location and would not provide an adequate antenna rad center needed to provide in-building coverage
to the locations around the Sicard Hollow Athletic Complex and the homes near the Liberty Parkway
and Sicard Hollow Road intersection. All other known existing communication structures in this area,
other than the two mentioned above, are roughly 2.3 miles or more from the proposed location and are
already existing AT&T cell sites. The lack of a suitable collocation candidate within the search area of
the Liberty Park South site drives the need for construction of a new structure.

The maps provided are derived from a tool called Atoll™ produced by Forsk®. These predictions use
digital topography based on data from the USGS and ‘clutter models’ derived from satellite imagery
detailing the topology of an area. These clutter models are categorically tested for typical incurred
losses. These loss estimates are then further tuned with regional propagation studies to better calculate
the signal level expectations of a given area and provide an accurate prediction of expected coverage

Should you require any additional information, or if you should have any questions, please feel free to
contact me at cvO1 In@att.com or 205-517-4154.

Sincerely,

Christopher M. Vaughn
Senior RAN Engineer
AT&T Mobility, LLC

Enclosure: Existing and Proposed Propagation Maps, Existing Towers Within 1 mile map, AT&T
Jefferson/Shelby Spectrum & Technology letter.

Uus A
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Market: RALLM

Cell Site Number: USID 194907
Cell Site Name: Liberty Park South
Search Ring Name:

Fixed Assel Number: 12778284

LAND LEASE AGREEMENT

THIS LAND LEASE AGREEMENT (“Agreement”), dated as of the latter of the sighature dates below
(the “Effective Date”), is entered into by the City of Vestavia Hills, Alabama, an Alabama municipal
corporation, having a mailing address of 1032 Montgomery Hwy, Vestavia, AL 35216-1804 (“Landlord”) and
New Cingular Wireless PCS, LLC, a Delaware limited liability company, having a mailing address of 575
Morosgo Drive NE, Atlanta, GA 30324 (“Tenant”).

BACKGROUND

Landlord owns or controls that certain plot, parcel or tract of land, as described on Exhibit 1, together
with all rights and privileges arising in connection therewith, located on Sicard Hollow Road, in the Southeast
Quarter of the Southwest Quarter of Section 8, Township 18 South, Range 1 West, in the County of Jefferson,
State of Alabama (collectively, the “Property”). Pursuant to this Agreement, Tenant will remove an existing
light pole at the Property and replace it with a new functioning multi-carrier light pole which will support
Tenant’s communications equipment as well as certain equipment of other telecommunications providers.
Landlord desires to grant to Tenant the right to use a portion of the Property in accordance with this Agreement.

The parties agree as follows:

1. LEASE OF PREMISES. Landlord hereby leases to Tenant a certain portion of the Property containing
approximately one thousand (1,000) square feet including the air space above such ground space, as described
on attached Exhibit 1, (the “Premises™), for the placement of a Communication Facility, in accordance with the
terms of this Agreement.

28 PERMITTED USE. Following the Effective Date, with prior approval of the initial installation plans
by Landlord, Tenant hereby is granted use of the Premises in order to remove and replace the foundation
together with the existing light pole on the Premises and replace the light pole with a new functioning multi-
carrier light pole (the “Pole”) 150’in height which shall support the lights on the existing light pole as of the
Effective Date as well as Tenant’s antennas and related equipment along with additional communications
equipment. Tenant may use the Premises for the transmission and reception of communications signals and the
installation, construction, maintenance, operation, repair, replacement and upgrade of communications fixtures
and related equipment, cables, accessories and improvements, including the Pole, associated antennas,
equipment shelters or cabinets, fencing, and any other items necessary to the successful and secure use of the
Premises, (collectively, the “Communication Facility”), as well as the right to test, survey and review title on
the Property; Tenant further has the right but not the obligation to add, modify and/or replace equipment in order
to be in compliance with any current or future federal, state or local mandated application, including, but not
limited to, emergency 911 communication services, at no additional cost to Tenant or Landlord (collectively, the
“"Permitted Use”). Landlord and Tenant agree that any portion of the Communication Facility that may be
conceptually described on Exhibit 1 will not be deemed to limit Tenant’s Permitted Use. If Exhibit 1 includes
drawings of the initial installation of the Communication Facility, Landlord’s execution of this Agreement will
signify Landlord’s approval of Exhibit 1. For a period of ninety (90) days following the start of construction,
Landlord grants Tenant, its subtenants, licensees and sublicensees, the right to use such portions of the Property
or any of Landlord’s contiguous, adjoining or surrounding property (the “Surrounding Property”) as may
reasonably be required during construction and installation of the Communication Facility. Tenant will be
responsible for safely removing the lights on the existing light pole and installing them properly on the Pole.
Tenant will also be responsible for making any adjustment to the lights on the Pole that may be necessary to

Land Lease Agrcement 20]7
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ensure the lights are properly positioned for Landlord’s use. Tenant has the right to install and operate
transmission cables from the equipment shelter or cabinet to the antennas, electric lines from the main feed to
the equipment shelter or cabinet and communication lines from the Property’s main entry point to the equipment
shelter or cabinet, install a generator and to make other improvements, alterations, upgrades or additions
appropriate for Tenant’s Permitted Use, including the right to construct a fence around the Premises or
equipment, install warning signs to make individuals aware of risks, install protective barriers, install any other
control measures reasonably required by Tenant’s safety procedures or applicable law, and undertake any other
appropriate means to secure the Premises or equipment at Tenant’s expense. Tenant has the right to modify,
supplement, replace, upgrade, expand the Communication Facility (including, for example, increasing the
number of antennas or adding microwave dishes) or relocate the Communication Facility, except the Pole,
within the Premises at any time during the Term, at Tenant’s sole cost, but with no additional rent payable.
With prior approval from Landlord, Tenant shall have the right to relocate the Pole within the Premises at any
time during the Term, at Tenant’s sole cost, but with no additional rent payable. Tenant will be allowed to make
such alterations to the Property in order to ensure that the Communication Facility complies with all applicable
federal, state or local laws, rules or regulations.

3. TERM.

(a) The initial lease term will be five (5) years (the “Initial Term™), commencing on the Effective
Date. The Initial Term will terminate on the fifth (5th) anniversary of the Effective Date.

(b) This Agreement will automatically renew for four (4) additional five (5) year term(s) (each

additional five (5) year term shall be defined as an “Extension Term™), upon the same terms and conditions set
forth herein unless Tenant notifies Landlord in writing of Tenant’s intention not to renew this Agreement at least
sixty (60) days prior to the expiration of the Initial Term or the then-existing Extension Term.

©) Unless (i) Landlord or Tenant notifies the other in writing of its intention to terminate this
Agreement at least six (6) months prior to the expiration of the final Extension Term, or (ii) the Agreement is
terminated as otherwise permitted by this Agreement prior to the end of the final Extension Term, this
Agreement shall continue in force upon the same covenants, terms and conditions for a further term of one (1)
year, and for annual terms thereafter (“Annual Term”) until terminated by either party hereto by giving to the
other party hereto written notice of its intention to so terminate at least six (6) months prior to the end of any
such Annual Term. Monthly rent during such Annual Terms shall be equal to the Rent paid for the last month of
the final Extension Term. If Tenant remains in possession of the Premises after the termination of this
Agreement, then Tenant will be deemed to be occupying the Premises on a month-to-month basis (the
“Holdover Term”), subject to the terms and conditions of this Agreement.

(d) The Initial Term, any Extension Terms, any Annual Terms and any Holdover Term are
collectively referred to as the “Term.”

4. RENT.

(@) Commencing one hundred twenty (120) days from the date Tenant receives the building permit
and all other Governmental Approvals (defined below) required for its initial construction and installation of the
Communication Facility (the “Rent Commencement Date”), Tenant will pay Landlord on or before the fifth
(5™) day of each calendar month in advance, One Thousand Four Hundred and No/100 Dollars ($1,400.00) (the
“Rent”), at the address set forth above. In any partial month occurring after the Rent Commencement Date, the
Rent will be prorated. The initial Rent payment will be forwarded by Tenant to Landlord within forty-five (45)
days after the Rent Commencement Date.

(b) Upon the commencement of each Extension Term, the monthly Rent will increase by fifteen
percent (15%) over the Rent paid during the previous five (5) year term.

() All charges payable under this Agreement shall be billed by Landlord within one (1) year from
the end of the calendar year in which the charges were incurred; any charges beyond such period shall not be
billed by Landlord, and shall not be payable by Tenant. The foregoing shall not apply to monthly Rent which is
due and payable without a requirement that it be billed by Landlord. The provisions of this subsection shall
survive the termination or expiration of this Agreement.

AT&T Site: Liberty Park South (FA# 12778284) e it St (A 256 Lot e PR
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5. APPROVALS.

(a) Landlord agrees that Tenant’s ability to use the Premises is contingent upon the suitability of
the Premises and Property for the Permitted Use and Tenant’s ability to obtain and maintain all governmental
licenses, permits, approvals or other relief required of or deemed necessary or appropriate at Tenant’s sole
discretion for its use of the Premises, including without limitation, applications for zoning variances, zoning
ordinances, amendments, special use permits, and construction permits (collectively, the “Government
Approvals”). Landlord authorizes Tenant to prepare, execute and file all required applications to obtain
Government Approvals for the Permitted Use, and agrees to reasonably assist Tenant with such applications and
with obtaining and maintaining the Government Approvals. In addition, Tenant shall have the right to initiate
the ordering and/or scheduling of necessary utilities.

(b) Tenant has the right to obtain a title report or commitment for a leasehold title policy from a
title insurance company of its choice and to have the Property surveyed by a surveyor of its choice.
© Tenant may also perform and obtain, at Tenant’s sole cost and expense, soil borings, percolation

tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the
Property, necessary to determine if Tenant’s use of the Premises will be compatible with Tenant’s engineering
specifications, system, design, operations or Government Approvals.

6. TERMINATION. This Agreement may be terminated, without penalty or further liability, as follows:

(a) by either party on thirty (30) days prior written notice, if the other party remains in default
under Section 15 of this Agreement after the applicable cure periods;

(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any
required approval(s) or the issuance of a license or permit by any agency, board, court or other governmental
authority necessary for the construction or operation of the Communication Facility as now or hereafter intended
by Tenant; or if Tenant determines, in its sole discretion that the cost of or delay in obtaining or retaining the
same is commercially unreasonable;

(©) by Tenant, upon written notice to Landlord, if Tenant determines, in its sole discretion, due to
the title report results or survey results, that the condition of the Premises is unsatisfactory for its intended uses;

(d) by Tenant upon written notice to Landlord for any reason or no reason, at any time prior to
commencement of construction by Tenant; or

(e) by Tenant upon sixty (60) days’ prior written notice to Landlord for any reason or no reason, so
long as Tenant pays Landlord a termination fee equal to three (3) months’ Rent, at the then-current rate,
provided, however, that no such termination fee will be payable on account of the termination of this Agreement
by Tenant under any termination provision contained in any other Section of this Agreement, including the
following: Section 5 Approvals, Section 6(a) Termination, Section 6(b) Termination, Section 6(c) Termination,
Section 6(d) Termination, Section 11(d) Environmental, Section 18 Condemnation or Section 19 Casualty.

7. INSURANCE. During the Term, Tenant will purchase and maintain in full force and effect such
general liability policy as Tenant may deem necessary. Said policy of general liability insurance will at a
minimum provide a combined single limit of One Million and No/100 Dollars ($1,000,000.00).
Notwithstanding the foregoing, Tenant shall have the right to self-insure such general liability coverage.

8. INTERFERENCE.

(a) Prior to or concurrent with the execution of this Agreement, Landlord has provided or will
provide Tenant with a list of radio frequency 'user(s) and frequencies used on the Property as of the Effective
Date. Tenant warrants that its use of the Premises will not interfere with those existing radio frequency uses on
the Property, as long as the existing radio frequency user(s) operate and continue to operate within their
respective frequencies and in accordance with all applicable laws and regulations.

b) Landlord will not grant, after the Effective Date, a lease, license or any other right to any third
party, if the exercise of such grant may in any way adversely affect or interfere with the Communication
Facility, the operations of Tenant or the rights of Tenant under this Agreement. Landlord will notify Tenant in
writing prior to granting any third party the right to install and operate communications equipment on the

Property.
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(c) Landlord will not, nor will Landlord permit its employees, tenants, licensees, invitees, agents or
independent contractors to interfere in any way with the Communication Facility, the operations of Tenant or
the rights of Tenant under this Agreement. Landlord will cause such interference to cease within twenty-four
(24) hours after receipt of notice of interference from Tenant. In the event any such interference does not cease
within the aforementioned cure period, Landlord shall cease all operations which are suspected of causing
interference (except for intermittent testing to determine the cause of such interference) until the interference has
been corrected.

(d) For the purposes of this Agreement, “interference” may include, but is not limited to, any use on
the Property or Surrounding Property that causes electronic or physical obstruction with, or degradation of, the
communications signals from the Communication Facility.

9. INDEMNIFICATION.

€))] Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and all
injury, loss, damage or liability , costs or expenses in connection with a third party claim (including reasonable
attorneys’ fees and court costs) arising directly from the installation, use, maintenance, repair or removal of the
Communication Facility or Tenant’s breach of any provision of this Agreement, except to the extent attributable
to the negligent or intentional act or omission of Landlord, its employees, invitees, agents or independent
contractors.

(b) Landlord (i) shall promptly provide Tenant with written notice of any claim, demand, lawsuit,
or the like for which it seeks indemnification pursuant to this Section 99 and provide Tenant with copies of any
demands, notices, summonses, or legal papers received in connection with such claim, demand, lawsuit, or the
like; (ii) shall not settle any such claim, demand, lawsuit, or the like without the prior written consent of the
Tenant; and (iii) shall fully cooperate with Tenant in the defense of the claim, demand, lawsuit, or the like. A
delay in notice shall not relieve Tenant of its indemnity obligation, except (1) to the extent Tenant can show it
was prejudiced by the delay; and (2) Tenant shall not be liable for any settlement or litigation expenses incurred
before the time when notice is given.

10. WARRANTIES.

(a) Each of Tenant and Landlord (to the extent not a natural person) each acknowledge and
represent that it is duly organized, validly existing and in good standing and has the right, power, and authority
or capacity, as applicable, to enter into this Agreement and bind itself hereto through the party or individual set
forth as signatory for the party below.

(b) Landlord represents, warrants and agrees that: (i) Landlord solely owns the Property as a legal
lot in fee simple, or controls the Property by lease or license; (ii) the Property is not and will not be encumbered
by any liens, restrictions, mortgages, covenants, conditions, easements, leases, or any other agreements of record
or not of record, which would adversely affect Tenant’s Permitted Use and enjoyment of the Premises under this
Agreement; (iii) Landlord grants to Tenant sole, actual, quiet and peaceful use, enjoyment and possession of the
Premises in accordance with the terms of this Agreement without hindrance or ejection by any persons lawfully
claiming under Landlord ; (iv) Landlord’s execution and performance of this Agreement will not violate any
Jaws, ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on Landlord;
and (v) if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other security interest,
then Landlord will provide promptly to Tenant a mutually agreeable subordination, non-disturbance and
attornment agreement executed by Landlord and the holder of such security interest.

11. ENVIRONMENTAL.

€)] Landlord represents and warrants, except as may be identified in Exhibit 11 attached to this
Agreement, (i) the Property, as of the Effective Date, is free of hazardous substances, including asbestos-
containing materials and lead paint, and (ii) the Property has never been subject to any contamination or
hazardous conditions resulting in any environmental investigation, inquiry or remediation. Landlord and Tenant
agree that each will be responsible for compliance with any and all applicable governmental laws, rules, statutes,
regulations, codes, ordinances, or principles of common law regulating or imposing standards of liability or
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standards of conduct with regard to protection of the environment or worker health and safety, as may now or at
any time hereafter be in effect, to the extent such apply to that party’s activity conducted in or on the Property.

(b) In the event Tenant becomes aware of any hazardous materials on the Property, or any
environmental, health or safety condition or matter relating to the Property, that, in Tenant’s sole determination,
renders the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant believes that the
leasing or continued leasing of the Premises would expose Tenant to undue risks of liability to a government
agency or other third party, then Tenant will have the right, in addition to any other rights it may have at law or
in equity, to terminate this Agreement upon written notice to Landlord.

12, ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to Tenant,
Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day per
week pedestrian and vehicular access (“Access™) to and over the Property, from an open and improved public
road to the Premises, for the installation, maintenance and operation of the Communication Facility and any
utilities serving the Premises. As may be described more fully in Exhibit 1, Landlord grants to Tenant an
easement for such Access and Landlord agrees to provide to Tenant such codes, keys and other instruments
necessary for such Access at no additional cost to Tenant. Upon Tenant’s request, Landlord will execute a
separate recordable easement evidencing this right. Landlord shall execute a letter granting Tenant Access to
the Property substantially in the form attached as Exhibit 12; upon Tenant’s request, Landlord shall execute
additional letters during the Term. If Tenant elects to utilize an Unmanned Aircraft System (“UAS”) in
connection with its installation, construction, monitoring, site audits, inspections, maintenance, repair,
modification, or alteration activities at the Property, Landlord hereby grants Tenant, or any UAS operator acting
on Tenant’s behalf, express permission to fly over the applicable Property and Premises, and consents to the use
of audio and video navigation and recording in connection with the use of the UAS. Landlord acknowledges
that in the event Tenant cannot obtain Access to the Premises, Tenant shall incur significant damage. If
Landlord fails to provide the Access granted by this Section 12, such failure shall be a default under this

Agreement.

13. REMOVAL/RESTORATION. All portions of the Communication Facility brought onto the Property
by Tenant will be and remain Tenant’s personal property and, at Tenant’s option, may be removed by Tenant at
any time during or afier the Term. Landlord covenants and agrees that no part of the Communication Facility
constructed, erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a
part of, the Property, it being the specific intention of Landlord that all improvements of every kind and nature
constructed, erected or placed by Tenant on the Premises will be and remain the property of Tenant and may be
removed by Tenant at any time during or after the Term. Tenant will repair any damage to the Property
resulting from Tenant’s removal activities. Any portions of the Communication Facility that Tenant does not
remove within one hundred twenty (120) days after the later of the end of the Term and cessation of Tenant’s
operations at the Premises shall be deemed abandoned and owned by Landlord. Notwithstanding the foregoing,
Tenant will not be responsible for the replacement of any trees, shrubs or other vegetation.

14. MAINTENANCE/UTILITIES.

(a) Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and
damage from the elements excepted. Landlord will maintain and repair the Property and access thereto and all
areas of the Premises and easements not used exclusively by Tenant, in good and tenantable condition, subject
to reasonable wear and tear and damage from the elements, as necessary to avoid any adverse impact on
Tenant’s ability to use the Premises for the Permitted Use under this Agreement.

(b) Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for
electricity, telephone service or any other utility used or consumed by Tenant on the Premises.
(©) Landlord acknowledges that Tenant provides a communication service which requires electrical

power to operate and must operate twenty-four (24) hours per day, seven (7) days per week. If there is an
interruption in electrical power for an extended period of time, in Tenant’s reasonable determination, Landlord
agrees to allow Tenant the right to bring in a temporary source of power for the duration of the interruption.
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Tenant will not be responsible for interference with, interruption of or failure, beyond the reasonable control of
Tenant, of such services to be furnished or supplied by Tenant for Landlord’s lights located on the Pole.

(d) Tenant will have the right to install utilities, at Tenant’s expense, and to improve present
utilities on the Property and the Premises. Landlord hereby grants to any service company providing utility or
similar services, including electric power and telecommunications, to Tenant an easement over the Property,
from an open and improved public road to the Premises, and upon the Premises, as more fully described on
Exhibit 1 as the “30° Ingress/Egress & Utility Easement,” for the purpose of constructing, operating and
maintaining such lines, wires, circuits, and conduits, associated equipment cabinets and such appurtenances
thereto, as such service companies may from time to time require in order to provide such services to the
Premises. Upon Tenant’s or service company’s request, Landlord will execute a separate recordable easement
evidencing this grant, at no additional cost to Tenant or the service company.

15. DEFAULT AND RIGHT TO CURE.

(a) The following will be deemed a default by Tenant and a breach of this Agreement: (i) non-
payment of Rent if such Rent remains unpaid for more than thirty (30) days after written notice from Landlord
of such failure to pay; or (ii) Tenant’s failure to perform any other term or condition under this Agreement
within forty-five (45) days after written notice from Landlord specifying the failure. No such failure, however,
will be deemed to exist if Tenant has commenced to cure such default within such period and provided that such
efforts are prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due
to causes beyond the reasonable control of Tenant. If Tenant remains in default beyond any applicable cure
period, then Landlord will have the right to exercise any and all rights and remedies available to it under law and
equity.

(b) The following will be deemed a default by Landlord and a breach of this Agreement: (i)
Landlord’s failure to provide Access to the Premises as required by Section 12 within twenty-four (24) hours
after written notice of such failure; (ii) Landlord’s failure to cure an interference problem as required by Section
8 within twenty-four (24) hours after written notice of such failure; or (iii) Landlord’s failure to perform any
term, condition or breach of any warranty or covenant under this Agreement within forty-five (45) days after
written notice from Tenant specifying the failure. No such failure, however, will be deemed to exist if Landlord
has commenced to cure the default within such period and provided such efforts are prosecuted to completion
with reasonable diligence. Delay in curing a default will be excused if due to causes beyond the reasonable
control of Landlord. If Landlord remains in default beyond any applicable cure period, Tenant will have any
and all rights available to it under law and equity.

16. ASSIGNMENT/SUBLEASE. Tenant will have the right to assign this Agreement or sublease the
Premises and its rights herein, in whole or in part, without Landlord’s consent. Upon notification to Landlord of
such assignment, Tenant will be relieved of all future performance, liabilities and obligations under this
Agreement to the extent of such assignment.

17. NOTICES. All notices, requests and demands hereunder will be given by first class certified or
registered mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be
effective when properly sent and received, refused or returned undelivered. Notices will be addressed to the
parties hereto as follows:

If to Tenant: New Cingular Wireless PCS, LLC
Attn: Network Real Estate Administration
Re: Cell Site #: USID 194907; Cell Site Name: Liberty Park South (AL)
Fixed Asset #: 12778284
575 Morosgo Drive NE
Atlanta, Georgia 30324
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With a copy to: New Cingular Wireless PCS, LLC
Attn.: Legal Dept — Network Operations
Re: Cell Site #: USID 194907; Cell Site Name: Liberty Park South (AL)
Fixed Asset #: 12778284
208 S. Akard Street
Dallas, TX 75202-4206

If to Landlord: The City of Vestavia Hills, Alabama
1032 Montgomery HWY
Vestavia, AL 35216-1804

Either party hereto may change the place for the giving of notice to it by thirty (30) days’ prior written notice to
the other party hereto as provided herein.

18. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings
affecting the Property, Landlord will provide notice of the proceeding to Tenant within twenty-four (24) hours.
If a condemning authority takes all of the Property, or a portion sufficient, in Tenant’s sole determination, to
render the Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the
condemning authority. The parties will each be entitled to pursue their own separate awards in the
condemnation proceeds, which for Tenant will include, where applicable, the value of its Communication
Facility, moving expenses, prepaid Rent, and business dislocation expenses. Tenant will be entitled to
reimbursement for any prepaid Rent on a pro rata basis.

19. CASUALTY. Landlord will provide notice to Tenant of any casualty or other harm affecting the
Property within twenty-four (24) hours of the casualty or other harm. If any part of the Communication Facility
or the Property is damaged by casualty or other harm as to render the Premises unsuitable, in Tenant’s sole
determination, then Tenant may terminate this Agreement by providing written notice to Landlord, which
termination will be effective as of the date of such casualty or other harm. Upon such termination, Tenant will
be entitled to collect all insurance proceeds payable to Tenant on account thereof and to be reimbursed for any
prepaid Rent on a pro rata basis. Landlord agrees to permit Tenant to place temporary transmission and
reception facilities on the Property, at a location approved by Landlord, but only until such time as Tenant is
able to activate a replacement transmission facility at another location; notwithstanding the termination of this
Agreement, such temporary facilities will be governed by all of the terms and conditions of this Agreement,
including Rent. If Landlord or Tenant undertakes to rebuild or restore the Premises and/or the Communication
Facility, as applicable, Landlord agrees to permit Tenant to place temporary transmission and reception facilities
on the Property, at a location approved by Landlord, at no additional Rent until the reconstruction of the
Premises and/or the Communication Facility is completed. Tenant acknowledges and agrees that Landlord shall
have the right to disapprove of a proposed location for any such temporary facilities on the Property if Landlord,
in its sole discretion, determines that the placement of such temporary facilities at such proposed temporary
location would interfere with the use and operation of the Property by Landlord, or any other tenant or occupant
thereof. If Landlord determines not to restore the Property, and such restoration be necessary for Tenant’s use
of the Premises and/or Communication Facility, Landlord will notify Tenant of such determination within thirty
(30) days after the casualty or other harm. If Landlord does not so notify Tenant and Tenant decides not to
terminate under this Section 19, then Landlord will promptly restore any portion of the Property interfering with
or required for Tenant’s Permitted Use of the Premises to substantially the same condition as existed before the
casualty or other harm. Landlord agrees that the Rent shall be abated until the Property and/or the Premises are
rebuilt or restored, unless Tenant places temporary transmission and reception facilities on the Property.

20. WAIVER OF LANDLORD’S LIENS. Landlord waives any and all lien rights it may have, statutory or
otherwise, concerning the Communication Facility or any portion thereof. The Communication Facility shall be
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or
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personal property under applicable law; Landlord consents to Tenant’s right to remove all or any portion of the
Communication Facility from time to time in Tenant’s sole discretion and without Landlord’s consent.

21. TAXES. .

(a) Tenant and Landlord acknowledge and agree that Landlord, as a municipal corporation, is
exempt from property taxes on Landlord’s property, and that Tenant shall be responsible for any taxes and
assessments attributable to and levied upon Tenant’s leasehold improvements on the Premises if and as set forth
in this Section 21. Nothing herein shall require Tenant to pay any inheritance, franchise, income, payroll,
excise, privilege, rent, capital stock, stamp, documentary, estate, or profit tax, or any tax of similar nature, that is
or may be imposed upon Landlord. Notwithstanding the foregoing, Landlord shall be responsible for timely
payment of all taxes and assessments levied upon the lands, improvements and other property of Landlord,
including any such taxes that may be calculated by the taxing authority using any method, including the income
method, and all taxes and fees imposed in connection with a sale of the Property or assignment of the Rent
payments by Landlord.

(b) In the event Landlord receives a notice of assessment with respect to which taxes or
assessments are imposed on Tenant’s leasehold improvements on the Premises, Landlord shall provide Tenant
with copies of each such notice immediately upon receipt, but in no event later than forty-five (45) days after the
date of such notice of assessment. If Landlord does not provide such notice or notices to Tenant in a timely
manner and Tenant’s rights with respect to such taxes are prejudiced by the delay, Landlord shall reimburse
Tenant for any increased costs directly resulting from the delay. If Landlord provides a notice of assessment to
Tenant within such time period and requests reimbursement from Tenant as set forth below, then Tenant shall
reimburse Landlord for the tax or assessments identified on the notice of assessment on Tenant’s leasehold
improvements, which has been paid by Landlord. If Landlord seeks reimbursement from Tenant, Landlord
shall, no later than sixty (60) days after Landlord’s payment of the taxes or assessments for the assessed tax
year, provide Tenant with written notice including evidence that Landlord has timely paid same, and Landlord
shall provide to Tenant any other documentation reasonably requested by Tenant to allow Tenant to evaluate the
payment and to reimburse Landlord.

() For any tax amount for which Tenant is responsible under this Agreement, Tenant shall have the
right to contest, in good faith, the validity or the amount thereof using such administrative, appellate or other
proceedings as may be appropriate in the jurisdiction, and may defer payment of such obligations, pay same
under protest, or take such other steps as permitted by law. This right shall include the ability to institute any
legal, regulatory or informal action in the name of Landlord, Tenant, or both, with respect to the valuation of the
Premises. Landlord shall cooperate with respect to the commencement and prosecution of any such proceedings
and will execute any documents required therefor. The expense of any such proceedings shall be borne by
Tenant and any refunds or rebates secured as a result of Tenant’s action shall belong to Tenant, to the extent the
amounts were originally paid by Tenant. In the event Tenant notifies Landlord by the due date for assessment of
Tenant’s intent to contest the assessment, Landlord shall not pay the assessment pending conclusion of the
contest, unless required by applicable law.

(d) Landlord shall not split or cause the tax parcel on which the Premises are located to be split,
bifurcated, separated or divided without the prior written notice of Tenant.

(e) Tenant shall have the right but not the obligation to pay any taxes due by Landlord hereunder if
Landlord fails to timely do so, in addition to any other rights or remedies of Tenant.

@ Any tax-related notices shall be sent to Tenant in the manner set forth in Section 17. Promptly
after the Effective Date, Landlord shall provide Tenant’s address to the taxing authority for the authority’s use in
the event the authority needs to communicate with Tenant. In the event that Tenant’s address changes by notice
to Landlord, Landlord shall be required to provide Tenant’s new address to the taxing authority or authorities.

(2) Notwithstanding anything to the contrary contained in this Section 21, Tenant shall have no
obligation to reimburse any tax or assessment for which the Landlord is reimbursed or rebated by a third party.

22, SALE OF PROPERTY.
(a) Landlord may sell the Property or a portion thereof to a third party, provided: (i) the sale is
made subject to the terms of this Agreement; and (ii) if the sale does not include the assignment of Landlord’s
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full interest in this Agreement, the purchaser must agree to perform, without requiring compensation from
Tenant or any subtenant, any obligation of Landlord under this Agreement, including Landlord’s obligation to
cooperate with Tenant as provided hereunder.

(b) If Landlord, at any time during the Term of this Agreement, decides to rezone or sell, subdivide
or otherwise transfer all or any part of the Premises, or all or any part of the Property or Surrounding Property,
to a purchaser other than Tenant, Landlord shall promptly notify Tenant in writing, and such rezoning, sale,
subdivision or transfer shall be subject to this Agreement and Tenant’s rights hereunder. In the event of a
change in ownership, transfer or sale of the Property, within ten (10) days of such transfer, Landlord or its
successor shall send the documents listed below in this Section 22(b) to Tenant. Until Tenant receives all such
documents, Tenant’s failure to make payments under this Agreement shall not be an event of default and Tenant
reserves the right to hold payments due under this Agreement.

1. Old deed to Property

ii. New deed to Property
iil. Bill of Sale or Transfer
iv. Copy of current Tax Bill
\Z New IRS Form W-9
vi. Completed and Signed Tenant Payment Direction Form
Vii. Full contact information for new Landlord including phone number(s)
(©) Landlord agrees not to sell, lease or use any areas of the Property or the Surrounding Property

for the installation, operation or maintenance of other wireless communication facilities if such installation,
operation or maintenance would interfere with Tenant’s Permitted Use or communications equipment as
determined by radio propagation tests performed by Tenant in its sole discretion. If the radio frequency
propagation tests demonstrate levels of interference unacceptable to Tenant, in Tenant’s. commercially
reasonable discretion, Landlord shall be prohibited from selling, leasing or using any areas of the Property
within an one thousand (1,000) foot radius of the Premises for purposes of any future installation, operation or
maintenance of any other wireless communication facility or equipment.

) The provisions of this Section 22 shall in no way limit or impair the obligations of Landlord
under this Agreement, including interference and access obligations.

23. LEGAL AND PROFESSIONAL FEES. Tenant agrees to reimburse Landlord for costs incurred by
Landlord for professional services in connection with the negotiation of this Agreement in the amount of Five
Thousand and No/100 Dollars ($5,000.00) (the “Legal Fees”). The Legal Fees will be forwarded by Tenant to
Landlord within forty-five (45) days after the execution of this Agreement.

24. COLLOCATOR FEE. In the event Tenant sublets or licenses space on the Communication Facility to
a non-AT&T Affiliate, third-party collocator (“Collocator™), Tenant shall remit Five Hundred and No/100
Dollars ($500.00) per month to Landlord (the “Collocator Fee”), partial periods to be prorated. The Collocator
Fee shall be due and payable within thirty (30) days after Tenant’s receipt of Collocator’s rental, license or
similar payments. Landlord acknowledges and agrees that the Collocator Fee may or may not be passed through
as a cost to Collocator. In the event Tenant sublets to more than one Collocator, Tenant shall be obligated to
pay the Collocator Fee for each Collocator. Tenant shall have no obligation for payment of the Collocator Fee
to Landlord if no rental, license or similar payment is actually received by Tenant from Collocator. Non-
payment of such rental, license or similar payment by Collocator shall not be an event of default under this
Agreement. Tenant shall have sole discretion as to whether, and on what terms, to sublease, license or otherwise
allow occupancy of the Premises and there shall be no express or implied obligation for Tenant to do so.
Landlord acknowledges that Landlord shall have no recourse against Tenant as a result of the failure of payment
or other obligation by a Collocator. Landlord will have the right to request from Tenant an annual accounting of
the number of Collocator(s) using the Premises each year, and the Collocator Fee paid for the site (if any), to be
provided to the Landlord on an electronic basis, provided that Landlord executes a confidentiality agreement for
any records and/or documents deemed confidential by Tenant, such as any Collocator sublease, included in the
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annual report. Landlord shall maintain the confidentiality of any and alt records provided to it by Tenant which
are not required to be made public pursuant to Applicable Laws,

25. MISCELLANEOUS.

(a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in
writing and signed by Landlord and Tenant. No provision may be waived except in a writing signed by both
parties. The failure by a party to enforce any provision of this Agreement or to require performance by the other
party will not be construed to be a waiver, or in any way affect the right of either party to enforce such provision
thereafter.

(b) Memorandum/Short Form Lease. Contemporaneously with the execution of this Agreement,
the parties will execute a recordable Memorandum of Lease substantially in the form attached as Exhibit 26(b).
Either party may record this Memorandum of Lease at any time during the Term, in its absolute discretion.
Thereafter during the Term, either party will, at any time upon fifteen (15) business days’ prior written notice
from the other, execute, acknowledge and deliver to the other a recordable Memorandum of Lease.

©) Limitation of Liability. Except for the indemnity obligations set forth in this Agreement, and
otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any
claims that each may have against the other with respect to consequential, incidental or special damages,
however caused, based on any theory of liability.

(d) Compliance with Law. Tenant agrees to comply with all federal, state and local laws, orders,
rules and regulations (“Laws™) applicable to Tenant’s use of the Communication Facility on the Property.
Landlord agrees to comply with all Laws relating to Landlord’s ownership and use of the Property and any
improvements on the Property.

(e) Bind and Benefit. The terms and conditions contained in this Agreement will run with the
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators,
successors and assigns.

4] Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof,
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and
agreements with respect to the subject matter of this Agreement. Exhibits are numbered to correspond to the
section wherein they are first referenced. Except as otherwise stated in this Agreement, each party shall bear its
own fees and expenses (including the fees and expenses of its agents, brokers, representatives, attorneys, and
accountants) incurred in connection with the negotiation, drafting, execution and performance of this Agreement
and the transactions it contemplates.

(2) Governing Law. This Agreement will be governed by the laws of the state in which the
Premises are located, without regard to conflicts of law.

(h) Interpretation.  Unless otherwise specified, the following rules of construction and
interpretation apply: (i) captions are for convenience and reference only and in no way define or limit the
construction of the terms and conditions hereof; (ii) use of the term “including” will be interpreted to mean
“including but not limited to”; (iii) whenever a party’s consent is required under this Agreement, except as
otherwise stated in the Agreement or as same may be duplicative, such consent will not be unreasonably
withheld, conditioned or delayed; (iv) exhibits are an integral part of this Agreement and are incorporated by
reference into this Agreement; (v) use of the terms “termination” or “expiration” are interchangeable; (vi)
reference to a default will take into consideration any applicable notice, grace and cure periods; (vii) to the
extent there is any issue with respect to any alleged, perceived or actual ambiguity in this Agreement, the
ambiguity shall not be resolved on the basis of who drafted the Agreement; (viii) the singular use of words
includes the plural where appropriate; and (ix) if any provision of this Agreement is held invalid, illegal or
unenforceable, the remaining provisions of this Agreement shall remain in full force if the overall purpose of the
Agreement is not rendered impossible and the original purpose, intent or consideration is not materially
impaired.

() Affiliates. All references to “Tenant” shall be deemed to include any Affiliate of New Cingular
Wireless PCS, LLC using the Premises for any Permitted Use or otherwise exercising the rights of Tenant
pursuant to this Agreement. “Affiliate” means with respect to a party to this Agreement, any person or entity
that (directly or indirectly) controls, is controlled by, or under common control with, that party. *“Control” of a
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person or entity means the power (directly or indirectly) to direct the management or policies of that person or
entity, whether through the ownership of voting securities, by contract, by agency or otherwise.

G4) Survival. Any provisions of this Agreement relating to indemnification shall survive the
termination or expiration hereof. In addition, any terms and conditions contained in this Agreement that by their
sense and context are intended to survive the termination or expiration of this Agreement shall so survive.

(k) W-9.  As a condition precedent to payment, Landlord agrees to provide Tenant with a
completed IRS Form W-9, or its equivalent, upon execution of this Agreement and at such other times as may
be reasonably requested by Tenant, including any change in Landlord’s name or address.

)] Execution/No Option. The submission of this Agreement to any party for examination or
consideration does not constitute an offer, reservation of or option for the Premises based on the terms set forth
herein. This Agreement will become effective as a binding Agreement only upon the handwritten legal
execution, acknowledgment and delivery hereof by Landlord and Tenant. This Agreement may be executed in
two (2) or more counterparts, all of which shall be considered one and the same agreement and shall become
effective when one or more counterparts have been signed by each of the parties. All parties need not sign the
same counterpart.

(m)  WAIVER OF JURY TRIAL. EACH PARTY, TO THE EXTENT PERMITTED BY LAW,
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING UNDER ANY THEORY OF LIABILITY ARISING OUT OF OR IN
ANY WAY CONNECTED WITH THIS AGREEMENT OR THE TRANSACTIONS IT CONTEMPLATES.

(n) Incidental Fees. Unless specified in this Agreement, no unilateral fees or additional costs or
expenses are to be applied by either party to the other party, including review of plans, structural analyses,
consents, provision of documents or other communications between the parties.

(0) Further Acts.. Upon request, either party will cause to be promptly and duly taken, executed,
acknowledged and delivered all such further acts, documents, and assurances as the other party may request
from time to time in order to effectuate, carry out and perform all of the terms, provisions and conditions of this
Agreement and all transactions and permitted use contemplated by this Agreement.

[SIGNATURES APPEAR ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the Effective
Date.

“LANDLORD”

The City of Vestavia Hills, Alabama
an Alabama municipal corporation

By: O,dgﬁq C.:
Print Name: AsI1€y C. Curry q
Its: Mayor .md City Council President

Date: -15-19

Bywﬁ}b"/"‘\—(

Print Naﬂe Uéfffey D. Downes
Its: City Manager
Date: Lﬁ'#

“TENANT”

New Cingular Wireless PCS, LLC,
a Delaware limited liability company

By: AT&T Mobility Corporation
Its: Manager

WM/\,__/

By:

Print Name: \AJ ¢ |} (2[11 L-_-h I%e\/
Its: Area Man ager

Date: \QS ‘/Z{)\q

[ACKNOWLEDGMENTS APPEAR ON NEXT PAGE]
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TENANT ACKNOWLEDGMENT

STATE OF _A \OOQ/,? YWy

S——
COUNTY OF _)&wag,ﬁgﬁ\f\

el Apnl
On__ the > day of (Ori , 2019, before me personally appeared

W\\\L@‘ﬁ = Jq@;’é'nd acknowledged under oath that he/she is the Area Manager of AT&T Mobility

Corporation, the Mar{sgcr of New Cingular Wireless PCS, LLC, the Tenant named in the attached instrument,
and as such was authorized to execute this instrument on behalf of the Tenant.

' T —
£ o BRIGITAD, EDMoNDSON
it igust 22, 202
LANDLORD ACKNOWLEDGME —

STATE OFAE i ig éaﬁﬁg
COUNTY OF /_”d; ’;ﬁz

On the ”% day of l_bf l ~, 2019, before me, personally appeared Ashley C. Curren, who
acknowledged under oath, that he'is the Mayor and City Council for the City of Vestavia Hills, the
Landlord named in the within instrument, and that he execut e same inAis stated capacity as the voluntary

act and deed of the Landlord for the purposes therein cont

My Commission Expires: ;22% /Zo/ %

STATE orf/%f&ém/
COUNTY OF _ )&%ﬂﬁ—/

w

On the q\k day of A P tl , 2019, before me, personally appeared Jeffrey D. Downes, who

acknowledged under oath, that he is the City Manager for the City of Vestavig Hills, the Landlord named in the
within instrument, and that he executed the same in his stated cap? deed of the
Landlord for the purposes therein contained.

¢ voluntary act ang

otary P .
My Commission Expires: 7 22

13

AT&T Site: Liberty Park South (FA# 12778284
? ( ) Liberty Park South (FA# 12778284) Land Lease - REVISED FINAL



Exhibit A - Ordinance No. 2872

EXHIBIT 1
DESCRIPTION OF PROPERTY AND PREMISES
Page 1 of 6
Aol 283~
to the Land Lease Agreement dated \ . 2019, by and between the City of

Vestavia Hills, Alabama, an Alabama muni(!ipal corporation, as Landlord, and New Cingular Wireless
PCS, LLC, a Delaware limited liability company, as Tenant.

The Property is legally described as follows:

PARENT TRACT (BOOK L.R200616, PAGE 16634)

TRACT 2 DESCRIPTION:

A tract of land situated in the South 1/2 of the Southwest 1/4 of Section 8 in and
the North 1/2 of the Northwest 1/4 of Section 17, all in Township 18 South, Range 1 West,
Jefferson County, Alabama, being more particularly described as follows:

Commence at the Northwest corner of Section 17, Township 18 South, Range 1
West and run South 00 degrees 39 minutes 29 seconds East for 849.95 feet to a point on
the Southerly right-of-way of Sicard Hollow Road and the point of beginning of a non-
tangent curve to the right, of which the radius point lies South 38 degrees 38 minutes 59
seconds East, a radial distance of 532.96 feet; thence run Northeasterly along said right-of-
way and said arc, through a central angle of 05 degrees 44 minutes 23 seconds, a distance
of 53.39 feet; thence run North 57 degrees 05 minutes 24 seconds East along said right-of-
way for 59.64 feet to the point of beginning of a curve to the left, having a radius of 269.18
feet and a central angle of 36 degrees 22 minutes 59 seconds; thence run Northeasterly
along said right-of-way and said arc a distance of 170.93 feet; thence run North 20 degrees
42 minutes 25 seconds East along said right-of-way for 58.43 feet to the point of beginning
of a curve to the right, having a radius of 676.20 feet and a central angle of 07 degrees 36
minutes 28 seconds; thence run Northeasterly along said right-of-way and said arc a
distance of 89.79 feet to the point of beginning of the tract of land herein described; thence
run South 40 degrees 59 minutes 25 seconds East for 369.80 feet; thence run South 15
degrees 58 minutes 36 seconds East for 286.82 feet; thence run South 60 degrees 26
minutes 23 seconds East for 109.14 feet; thence run North 46 degrees 40 minutes 00
seconds East for 988.15 feet; thence run North 61 degrees 21 minutes 53 seconds East for
583.42 feet; thence run North 45 degrees 57 minutes 26 seconds East for 1,027.52 feet to a
point on the East line of the Southeast 1/4 of the Southwest 1/4 of said Section 8; thence
run North 00 degrees 50 minutes 58 seconds West along the East line of said 1/4-1/4
section for 830.48 feet to the Northeast Corner of said 1/4-1/4 section; thence run South 89
degrees 00 minutes 04 seconds West along the North line of said 1/4-1/4 section for
1,251.94 feet to a point on the Easterly right-of-way of Sicard Hollow Road and the point
of beginning of a non-tangent curve to the left, of which the radius point lies South 52
degrees 21 minutes 23 seconds East, a radial distance of 278.31 feet; thence run Southerly
along said right-of~-way and said arc, through a central angle of 43 degrees 55 minutes 15
seconds, a distance of 213.34 feet, thence run South 06 degrees 16 minutes 37 seconds East
along said right-of-way for 303.73 feet to the point of beginning of a curve to the right,
having a radius of 517.47 feet and a central angle of 52 degrees 50 minutes 01 seconds;
thence run Southerly along said right-of-way and said arc a distance of 477.17 feet; thence
run South 46 degrees 33 minutes 24 seconds West along said right-of-way for 1,115.47
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DESCRIPTION OF PROPERTY AND PREMISES
Page 2 of 6
feet to the point of beginning of a curve to the left, having a radius of 676.20 feet and a
central angle of 18 degrees 14 minutes 32 seconds; thence run Southwesterly along said
right-of-way and said arc a distance of 215.29 feet to the point of beginning, containing
62.93 acres, more or less.

The Premises are described and/or depicted as follows:

50’ X 20’ LEASE AREA (AS-SURVEYED)

A leased parcel being a portion of that certain tract of land as recorded in Book
LR200616, Page 16634 in the Office of the Judge of Probate, Jefferson County, Alabama,
lying in the Southwest 1/4, Section 8, Township 18 South, Range 1 West, said County, and
being more particularly described as follows:

Commencing at a 1/2” capped rebar found (Weygand) at the northeast corner of
the Southeast 1/4 of the Southwest 1/4 of said Section 8; said rebar bearing N 89°03°09” E
along the north line of said Southwest 1/4 for a distance of 1251.63 feet from a 1/2” capped
rebar found (Weygand) on the westerly Right-of-Way line of Sicard Hollow Road and
marking the NW comer of said certain tract; thence S 67°08°26” W a distance of 521.63
feet to a 5/8” rebar set and the Point of Beginning; thence S 55°50°14” W for a distance of
20.00 feet to a 5/8” rebar set; thence N 34°09°46” W for a distance of 50.00 feet to a 5/8”
rebar set; thence N 55°50°14” E for a distance of 20.00 feet to a 5/8” rebar set; thence S
34°09°46” E for a distance of 50.00 feet to the Point of Beginning. Said above described
leased parcel contains 0.023 acres, more or less.

30° INGRESS/EGRESS & UTILITY EASEMENT (AS-SURVEYED)

An easement being a portion of that certain tract of land as recorded in Book
LR200616, Page 16634 in the Office of the Judge of Probate, Jefferson County, Alabama,
lying in the Southwest 1/4, Section 8, Township 18 South, Range 1 West, said County, and
being more particularly described as follows:

Commencing at a 1/2” capped rebar found (Weygand) at the northeast corner of
the Southeast 1/4 of the Southwest 1/4 of said Section 8; said rebar bearing N 89°03°09” E
along the north line of said Southwest 1/4 for a distance of 1251.63 feet from a 1/2” capped
rebar found (Weygand) on the westerly Right-of-Way line of Sicard Hollow Road and
marking the NW corner of said certain tract; thence S 67°08°26” W a distance of 521.63
feet to a 5/8” rebar set and the Point of Beginning; thence S 55°50°14” W for a distance of
20.00 feet to a 5/8” rebar set; thence N 34°09°46” W for a distance of 50.00 feet to a 5/8”
rebar set; thence N 55°50°14” E for a distance of 10.00 feet to the Point of Beginning of an
Ingress/Egress and Utility Easement being 30 feet in width and lying 15 feet each side of
the following described centerline; thence N 35°17°16” W for a distance of 42.10 feet to a
point; thence N 78°34°53” W for a distance of 30.16 feet to a point; thence S 57°34°53” W
for a distance of 130.76 feet to a point; thence with a curve turning to the right with a
radius of 4.78 feet, an arc length of 6.10 feet, and having a chord bearing of S 73°51°03” E
for a chord length of 5.70 feet to a point; thence N 32°17°15” W for a distance of 107.26
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DESCRIPTION OF PROPERTY AND PREMISES

Page 3 of 6

feet to a point; thence with a curve turning to the left with a radius of 10.65 feet, an arc
length of 10.29 feet, and having a chord bearing of N 60°31°01” W for a chord length of
9.90 feet to a point; thence S 80°46°09” W for a distance of 35.46 feet to a point; thence S
57°32°19” W for a distance of 173.52 feet to a point; thence S 56°46°43” W for a distance
of 61.77 feet to a point; thence with a curve turning to the left with a radius of 167.38 feet,
an arc Jength of 220.67 feet and having a chord bearing of S 19°07°06” W for a chord
length of 205.04 feet to a point; thence S 03°38°34” E for a distance of 28.00 feet to a
point; thence S 32°41°56” E for a distance of 112.81 feet to a point; thence S 27°12°38” W
for a distance of 37.31 feet to a point; thence S 57°39°55” W for a distance of 303.44 feet
to a point; thence S 32°17°31” E for a distance of 151.81 feet to a point; thence S
57°42°29” W for a distance of 101.22 feet to a point; thence with a curve turning to the
right with a radius of 40.00 feet, an arc length of 59.09 feet and having a chord bearing of
S 79°58°06” E for a chord length of 53.87 feet to a point; thence N 37°38°41” W for a
distance of 61.29 feet, more or less, to the easterly right-of-way line of Sicard Hollow
Road and the Point of Ending. Said above described easement contains (50174.4 sq. ft.)
1.151 acres, more or less.

Notes:

1. THIS EXHIBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS OF THE PREMISES ONCE

RECEIVED BY TENANT
2 ANY SETBACK OF THE PREMISES FROM THE PROPERTY’S BOUNDARIES SHALL BE THE DISTANCE REQUIRED BY THE

APPLICABLE GOVERNMENT AUTHORITIES.
3. WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENT AUTHORITIES,

INCLUDING POLICE AND FIRE DEPARTMENTS.

4. THE TYPE, NUMBER AND MOUNTING POSITIONS AND LOCATIONS OF ANTENNAS AND TRANSMISSION LINES ARE
ILLUSTRATIVE ONLY. ACTUAL TYPES, NUMBERS AND MOUNTING POSITIONS MAY VARY FROM WHAT IS SHOWN
ABOVE

AT&T Site: Liberty Park South (FA# 12778284)
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Exhibit A - Ordinance No. 2872

EXHIBIT 11
ENVIRONMENTAL DISCLOSURE

Landlord represents and warrants that the Property, as of the Effective Date, is free of hazardous
substances except as follows:

NONE

AT&T Site: Liberty Park South (FA# 12778284)
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EXHIBIT 12
STANDARD ACCESS LETTER
[FOLLOWS ON NEXT PAGE]

AT&T Site: Liberty Park South (FA# 12778284)
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Building Staff/ Security Staff
City of Vestavia Hills, Alabama
1032 Montgomery Hwy.
Vestavia Hills, AL 35216-1804

Re: Authorized Access granted to AT&T

Dear Building and Security Staff,

Please be advised that we have signed a lease with AT&T permitting AT&T to install,
operate and maintain telecommunications equipment at the property. The terms of the
lease grant AT&T and its representatives, employees, agents and subcontractors
("representatives") 24 hour per day, 7 day per week access to the leased area.

To avoid impact on telephone service during the day, AT&T representatives may be
seeking access to the property outside of normal business hours. AT&T representatives

have been instructed to keep noise levels at a minimum during their visit.

Please grant the bearer of a copy of this letter access to the property and to leased area.
Thank you for your assistance.

1 > 44
Lm@lon{%ﬁaf\ur‘é ‘/LZ Datj (C?‘
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EXHIBIT 24(b)
MEMORANDUM OF LEASE
[FOLLOWS ON NEXT PAGE]

AT&T Site: Liberty Park South (FA# 12778284)
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SOURCE OF TITLE:

Book LR200616, Page 16634
Office of the Judge of Probate,
Jefferson County, Alabama

Prepared by and return to:
Rosenberg & Clark, LLC
400 Poydras Street, Suite 1680

New Orleans, LA 70130 County Division Code: AL040
Attn: Staci A. Rosenberg Inst. # 2019053740 Pangsa 1 0f 11
| certify this instrument filed on
(504) 620-5400 : 6/3/2019 3:33 PM Doc: LEASE
Alan L.King, Judge of Probate
Re: Cell Site #: USID 194907 Jefferson County, AL. Rec: $46.00
Cell Site Name: Liberty Park South DeedTx: $289.50
Fixed Asset #: 12778284 Clerk: CRONANL e ok
State: Alabama S ey %C‘X (V)
County: Jefferson (0 w7 X q /}
& ¥ C( Ue
MEMORANDUM -
OF
LEASE

»\ .
This Memorandum of Lease is entered into on this 9 day of Agﬂl , 2019, by and

between the City of Vestavia Hills, Alabama, an Alabama municipal corporation, having a mailing address of
1032 Montgomery HWY, Vestavia, AL 35216-1804 (hereinafter called “Landlord”), and New Cingular
Wireless PCS, LLC, a Delaware limited hablhty company, having a mailing address of 575 Morosgo Drive NE,
Atlanta, GA 30324 (“Tenant”).

N
1. Langlord and Tenant entered into a certain Land Lease Agreement (“Agreement™) on the 5 c day
of TY( X ﬂ\ , 2019, (the “Effective Date”) for the purpose of installing, operating
and mﬁmtammg a commumcatlon facility and other improvements. All of the foregomg is set forth
in the Agreement.

The initial lease term will be five (5) years commencing on the Effective Date, with four (4)
successive automatic five (5) year options to renew.

!\)

3. The portion of the land being leased to Tenant and associated easements are described in Exhibit 1
annexed hereto.

4. The Agreement gives Tenant a right of first refusal in the event Landlord receives a bona fide
written offer from a third party seeking any sale, conveyance, assignment or transfer, whether in
whole or in part, of any property interest in or related to the Premises, including without limitation
any offer seeking an assignment or transfer of the Rent payments associated with the Agreement or
an offer to purchase an easement with respect to the Premises.

5. This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or
construed as amending or modifying, any of the terms, conditions or provisions of the Agreement,
all of which are hereby ratified and affirmed. In the event of a conflict between the provisions of
this Memorandum of Lease and the provisions of the Agreement, the provisions of the Agreement
shall control. The Agreement shall be binding upon and inure to the benefit of the parties and their
respective heirs, successors, and assigns, subject to the provisions of the Agreement.
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IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and

year first above written.

“LANDLORD”

The City of Vestavia Hills, Alabama
an Alabama municipal corporation

By: MM C. C—W’L‘t
Print Name: As}@y C. Curry d
Its: Mayor and City Council President

Date: 4-js -ig

me)

Prmt 1\@1\ effrey D. Downes

Its: Ci anager
Date: -1

“TENANT”

New Cingular Wireless PCS, LLC,
a Delaware limited liability company

By: AT&T Mobility Corporation
Its: Manager

Print Name: Wh 11|20~ = 1, ]\L@\/
Its: Area Manager

Date: Lf//ls I% q

[ACKNOWLEDGMENTS APPEAR ON NEXT PAGE]

AT&T Site: Liberty Park South (FA# 12778284)
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TENANT ACKNOWLEDGMENT

STATE OF A \&bﬁ A

COUNTY OF MF VA

On the 26 day of f\of , 2019, before me personally appeared
\/\/. ] ]l[[m E. {:\3 L E@/and acknowledgdd under oath that he/she is the Area Manager of AT&T Mobility
Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached instrument,

and as such was authorized to execute this instrument on behalf of the

/ﬂ» T
Notry bl h%% - mmmd@

BRIGITAD EDMONDSON
My Commission Expires

August 22, 2022

* LANDLORD ACKNOW
STATE OF 4 Geece—

COUNTY OF _)\

On the |2 day of Zki 4 , 2019, before me, personally appeared Ashley C. Curren, who
acknowledged under oath, that he'is the Mayor and City Council Pre iden for the City of Vestavia Hills, the

Landlord named in the within instrument, and that he executed
act and deed of the Landlord for the purposes therein contgi

No ary Pubhc

My Commission Expires: NS /2
STATE OF @b«—a/ \ ,

COUNTY 01-\:)— @I%/zf))

-~ : :
On the q day of ] WZ \ ’ , 2019, before me, perso
acknowledged under o oath, that he Is the City Manager for the

within instrument, and that he executed the same in his
Landlord for the purposes therein contained.

lly appeared Jeffrey D. Downes, who

Nofdry Public:

My Commission Expires:

AT&T Site: Liberty Park South (FA# 12778284)
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EXHIBIT 1
DESCRIPTION OF PROPERTY AND PREMISES
Page 1 of 6

- w i
to the Memorandum of Lease dated ADI\L 75 , 2019, by and between the City of
Vestavia Hills, Alabama, an Alabama muni&pal corporation, as Landlord, and New Cingular Wireless PCS,

LLC, a Delaware limited liability company, as Tenant.

The Property is legally described as follows:

PARENT TRACT (BOOK LR200616, PAGE 16634)

TRACT 2 DESCRIPTION:

A tract of land situated in the South 1/2 of the Southwest 1/4 of Section 8 in and the
North 1/2 of the Northwest 1/4 of Section 17, all in Township 18 South, Range 1 West, Jefferson
County, Alabama, being more particularly described as follows:

Commence at the Northwest corner of Section 17, Township 18 South, Range 1 West and
run South 00 degrees 39 minutes 29 seconds East for 849.95 feet to a point on the Southerly
right-of-way of Sicard Hollow Road and the point of beginning of a non-tangent curve to the
right, of which the radius point lies South 38 degrees 38 minutes 59 seconds East, a radial
distance of 532.96 feet; thence run Northeasterly along said right-of-way and said arc, through a
central angle of 05 degrees 44 minutes 23 seconds, a distance of 53.39 feet; thence run North 57
degrees 05 minutes 24 seconds East along said right-of-way for 59.64 feet'to the point of
beginning of a curve to the left, having a radius of 269.18 feet and a central angle of 36 degrees
22 minutes 59 seconds; thence run Northeasterly along said right-of-way and said arc a distance
of 170.93 feet; thence run North 20 degrees 42 minutes 25 seconds East along said right-of-way
for 58.43 feet to the point of beginning of a curve to the right, having a radius of 676.20 feet and a
central angle of 07 degrees 36 minutes 28 seconds; thence run Northeasterly along said right-of-
way and said arc a distance of 89.79 feet to the point of beginning of the tract of land herein
described; thence run South 40 degrees 59 minutes 25 seconds East for 369.80 feet; thence run
South 15 degrees 58 minutes 36 seconds East for 286.82 feet; thence run South 60 degrees 26
minutes 23 seconds East for 109.14 feet; thence run North 46 degrees 40 minutes 00 seconds East
for 988.15 feet; thence run North 61 degrees 21 minutes 53 seconds East for 583.42 feet; thence
run North 45 degrees 57 minutes 26 seconds East for 1,027.52 feet to a point on the East line of
the Southeast 1/4 of the Southwest 1/4 of said Section 8; thence run North 00 degrees 50 minutes
58 seconds West along the East line of said 1/4-1/4 section for 830.48 feet to the Northeast
Corner of said 1/4-1/4 section; thence run South 89 degrees 00 minutes 04 seconds West along
the North line of said 1/4-1/4 section for 1,251.94 feet to a point on the Easterly right-of-way of
Sicard Hollow Road and the point of beginning of a non-tangent curve to the left, of which the
radius point lies South 52 degrees 21 minutes 23 seconds East, a radial distance of 278.31 feet;
thence run Southerly along said right-of-way and said arc, through a central angle of 43 degrees
55 minutes 15 seconds, a distance of 213.34 feet, thence run South 06 degrees 16 minutes 37
seconds East along said right-of-way for 303.73 feet to the point of beginning of a curve to the
right, having a radius of 517.47 feet and a central angle of 52 degrees 50 minutes 01 seconds;
thence run Southerly along said right-of-way and said arc a distance of 477.17 feet; thence run
South 46 degrees 33 minutes 24 seconds West along said right-of-way for 1,115.47 feet to the
point of beginning of a curve to the left, having a radius of 676.20 feet and a central angle of 18
degrees 14 minutes 32 seconds; thence run Southwesterly along said right-of-

AT&T Site: Liberty Park South (FA# 12778284)
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DESCRIPTION OF PROPERTY AND PREMISES

Page 2 of 6

way and said arc a distance of 215.29 feet to the point of beginning, containing 62.93 acres, more
or less.

The Premises are described and/or depicted as follows:

50° X 20’ LEASE AREA (AS-SURVEYED)

A leased parcel being a portion of that certain tract of land as recorded in Book
LR200616, Page 16634 in the Office of the Judge of Probate, Jefferson County, Alabama, lying
in the Southwest 1/4, Section 8, Township 18 South, Range 1 West, said County, and being more
particularly described as follows:

Commencing at a 1/2” capped rebar found (Weygand) at the northeast corner of the
Southeast 1/4 of the Southwest 1/4 of said Section 8; said rebar bearing N 89°03°09” E along the
north line of said Southwest 1/4 for a distance of 1251.63 feet from a 1/2” capped rebar found
(Weygand) on the westerly Right-of-Way line of Sicard Hollow Road and marking the NW
corner of said certain tract; thence S 67°08°26” W a distance of 521.63 feet to a 5/8” rebar set and
the Point of Beginning; thence S 55°50°14” W for a distance of 20.00 feet to a 5/8” rebar set;
thence N 34°09°46” W for a distance of 50.00 feet to a 5/8” rebar set; thence N 55°50°14” E for a
distance of 20.00 feet to a 5/8” rebar set; thence S 34°09°46” E for a distance of 50.00 feet to the
Point of Beginning. Said above described leased parcel contains 0.023 acres, more or less.

30° INGRESS/EGRESS & UTILITY EASEMENT (AS-SURVEYED)

An easement being a portion of that certain tract of land as recorded in Book LR200616,
Page 16634 in the Office of the Judge of Probate, Jefferson County, Alabama, lying in the
Southwest 1/4, Section 8, Township 18 South, Range 1 West, said County, and being more
particularly described as follows:

Commencing at a 1/2” capped rebar found (Weygand) at the northeast corner of the
Southeast 1/4 of the Southwest 1/4 of said Section 8; said rebar bearing N 89°03°09” E along the
north line of said Southwest 1/4 for a distance of 1251.63 feet from a 1/2” capped rebar found
(Weygand) on the westerly Right-of-Way line of Sicard Hollow Road and marking the NW
corner of said certain tract; thence S 67°08°26” W a distance of 521.63 feet to a 5/8” rebar set and
the Point of Beginning; thence S 55°50°14” W for a distance of 20.00 feet to a 5/8” rebar set;
thence N 34°09°46” W for a distance of 50.00 feet to a 5/8” rebar set; thence N 55°50°14” E for a
distance of 10.00 feet to the Point of Beginning of an Ingress/Egress and Utility Easement being
30 feet in width and lying 15 feet each side of the following described centerline; thence N
35°17°16” W for a distance of 42.10 feet to a point; thence N 78°34°53” W for a distance of
30.16 feet to a point; thence S 57°34°53” W for a distance of 130.76 feet to a point; thence with a
curve turning to the right with a radius of 4.78 feet, an arc length of 6.10 feet, and having a chord
bearing of S 73°51°03” E for a chord length of 5.70 feet to a point; thence N 32°17°15” W for a
distance of 107.26 feet to a point; thence with a curve turning to the left with a radius of 10.65
feet, an arc length of 10.29 feet, and having a chord bearing of N 60°31°01” W for a chord length
0f 9.90 feet to a point; thence S 80°46°09” W for a distance of 35.46 feet to a point; thence S

AT&T Site: Liberty Park South (FA# 12778284)
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DESCRIPTION OF PROPERTY AND PREMISES
Page 3 of 6

57°32°19” W for a distance of 173.52 feet to a point; thence S 56°46°43” W for a distance of
61.77 feet to a point; thence with a curve turning to the left with a radius of 167.38 feet, an arc
length of 220.67 feet and having a chord bearing of S 19°07°06” W for a chord length of 205.04
feet to a point; thence S 03°38°34” E for a distance of 28.00 feet to a point; thence S 32°41°56” E
for a distance of 112.81 feet to a point; thence S 27°12°38” W for a distance of 37.31 feet to a
point; thence S 57°39°55” W for a distance of 303.44 feet to a point; thence S 32°17°31” E for a
distance of 151.81 feet to a point; thence S 57°42°29” W for a distance of 101.22 feet to a point;
thence with a curve turning to the right with a radius of 40.00 feet, an arc length of 59.09 feet and
having a chord bearing of S 79°58°06” E for a chord length of 53.87 feet to a point; thence N
37°38°41” W for a distance of 61.29 feet, more or less, to the easterly right-of-way line of Sicard
Hollow Road and the Point of Ending. Said above described easement contains (50174.4 sq. ft.)
1.151 acres, more or less.

AT&T Site: Liberty Park South (FA# 12778284)
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of
PARENT TRACT (BOOK LR200616, PAGE 16634) PLOTTABLE EXCEPTIONS e
ry

A Chicago Title Insurance Compan; <
TRACT 2 DESCRIPTION: Commitment for Title Insurance Commitment o, 5650M-17 HR
A tract of land situoted in the South 1/2 of the Southwest 1/4 of Section & in ond the North 1/2 of the Norhwest 1/4 of ate October 5, 2017 ® B:00 a.m. z
Section 17, all in Township 18 South, Range 1 West, Jefferson County, Aloboma, belng more particularly described os follows: Schedule B, Section Ii
Commence at the Northwest corner of Section 17, Township 18 South, Range 1 West and run South 00 degrees 39 minutes 29 Excepllon No, H Comment
saconds East for 84395 feet to o point on the Southerly right-of-woy of Sicord Hollow Rood ond the poh?\ of baginning of © non -0 foatuiment H
tengant curve to the right, of which the radius point lles South 38 degrees 38 minutes 59 seconds Eost, o radial distance of ~ Stdndord ‘exceplions.Gonnot heiiaddrensed byria Sutveyor. H
532,96 fect; thence run Northeosterly clong sold right—of—=woy ond sald arc, through o centrol angle of 05 dagrees 44 minutes 23 Inatr. LR200616, Pg 16644 Does offect Eosement, blanket in nalure. 3
seconds, o distance of 53.39 feel; thence run North 57 degrees 05 minutes 24 seconds East along sald righl—of-way for 59.64 @ Vol. 4066, Pq. 466 [} ffect Parent blonk 218
feet to the point of beginning of a curve lo the left, having a radius of 259.18 fest and o centrol angle of 36 degrees 22 minutes o 030 L8 oea alfect Paant Irack Blonkel In nofurs; g
59 seconds; thence run Northeoslerly clong sald right-of-way ond sald are o distance of 170.93 feet; thence run North 20 degrees yol. 3640, Fg.:310 Dose’ aifact Parent tfocl, blanks! In natus; ¢
42 minutes 25 seconds Eosl along sdld right-of—woy for 58.43 feel to the point of beginning of o curve to the right, hoving o Instr. LR201008, Pg 544 Does alfoct Parent tract, blanket in noture. 8
rodius of 676.20 feet ond o central angle of 07 degrees 36 minutes 28 seconds; thence run Northeasterly along soid right—of—~way Instr. LR201101, Pg 20252 Does offect Parent tract, blanket In noture. 2
ang scid orc 0 dstance of 82,79 feet to the point of baginring of the tract of land heraln desctlbed; thence run South 40 degrees Instr. LR201104, Py 20258 Does affect Parent troc, blonket in noture. 3

minutes 25 seconds Easl for 369.80 feet; thence run South 15 degrees 58 minutes 36 seconds East for 286.82 feet; thence run i

South 60 degrees 26 minutes 23 seconds East for 109.14 feet; thence run North 46 degrees 40 tninutes 00 seconds East for Instriment: 2015100803 Stondore axcoptions: Containt s srveying:matisre L]
988.15 feet; thence run North 61 degrees 21 minutes 53 seconds East for 583.42 feet; thence run North 45 degrees 57 minutes ® Instr. LR200616, Pg 16654 Describes Parent tract as shown. B
26 seconds Eost for 1,027.52 fast to a point on the East line of the Sautheast 1/4 of the Soulhwest 1/4 of sald Ssclion 8 ol L
thence run North 00 degrees 50 minutes 58 seconds West along the Edst line of scid 1/4—1/4 seclion for B30.48 feet to the O Resf 38k R 280 FghizsEeNe issseminl, oo 561 Blo=t PROJECT NO.
Northeast Gorner of said 1/4—1/4 section: thence run South B9 degress 00 minutes 04 seconds West along the North line of soid ® Instr. LR201102, Pg 10693 Deacribas Parent tract os shown. 10-1071.2
1/4-1/4 section for 1,251.94 feel to o point on the Easterly right—of—way of Sicard Hollow Road and the polint of beginning of a Instr. LR201463, Pg 28613 Describes Parent tract os shown.
non tongent curve to the left, of which the rodius poink fies South 52 degrees 21 minutes 23 seconds Eost, o rodial distance of s logl i n
270,31 Tesk: thencrun Soulharly slony Seld. Aighl—sf-way and sakd arc, threugh @ ceniral angle. of 43 degrees 55 minulsa 15 ® e w0rios, g 21377 Oacérmdnt i Wegiblé, afticte:cunnchbo dotermined: &
seconds, o distance of 213.34 feel, thence run South 06 degrees 16 minutes 37 seconds East olong said right—of—way for 303.73 "
feet lo the point of beginning of o curve to the right, having o rodius of 517.47 feet and o central angle of 52 degrees 50 B
minutes 01 seconds; thence run Southerly olong soid right—of—woy ond soid orc o distance of 477.47 feet; thence run South 48 2
degrees 33 minutes 24 seconds West olong said right—of—way for 1,115.47 feet to the point of beginning of o curve to the left, 2

having a rodius of 676.20 feet and a central ongle of 18 degrees 14 minutes 32 seconds; thence run Southwesterly along ‘said
right—of~way and scid orc o distance of 215.29 feet to the poini of beginning, containing 62.93 ocres, more or less.

50' X 20" LEASE AREA (AS—SURVEYED)

A leased porcel being a portion of that certain tract of lond os recorded in Book LR200616, Page 16634 In the Office of the Judge
of Probole, Jefferson Counly, Alabama, lying in the Southwest 1/4, Section B, Township 18 South, Range 1 West, soid County, and
being more porticularly described as follows:

Commencing at o 1/2" copped rebor found (Weygand) ot the northeost corner of the Southeast 1/4 of the Southwest 1/4 of said
Section B said rebar bearing N 89'03'09" E clong the north line of said Southwest 1/4 for a distance of 1251.63 feet from @
1/2° capped rebor found (Weygand) on the westerly Right—of~Woy line of Sicard Hollow Rood and marking the NW corner of sald
certoin tract; thence S BT'08'26" W o distonce of 521.63 feel to o 5/8" rebor set ond the Point of Beginning; thence S 5550'14”
W for o distonce of 20.00 feet to o 5/8° rebor saf; thence N 34'09'A6" W for o distonce of 50.00 fest to a 5/8" rebor set;
thence N 55'60'14" E for o distonce of 20.00 feet to o 5/8" rebar sel; thence S 34'09'46" E for o distance of 50.00 feet to the
Point of Beginning. Said obove described leased parcel contains 0.023 acres, more or less.

30" INGRESS/EGRESS & UTILITY EASEMENT (AS—SURVEYED)

An eosement being o portion of that certain tract of land s recorded In Book LR200616, Poge 16634 In the Office of the Judge of
Probate, Jefferson County, Alabama, lying in the Southwest 1/4, Section 8, Township 18 South, Range 1 West, sold County, and
being more particulorly described as follows:

Commencing ot o 1/2° capped rebor found (Weygand) ol the northeast corner of ‘the Southeost 1/4 of the Southwest 1/4 of said
Section 8; said robar bearing N 89'03'09" E along the north line of soid Southwest 1/4 for o distonce of 1251.63 feet from o
1/2" capped rebar found (Weygond) on the westerly Righl—of—Woy line of Sicard Hollow Road ond marking the NW corner of soid
certain tracl; thence S 67°08'26" W a distance of 521.63 feet to a 5/8" rebar set and the Point of Beginning: thence S 55'50'14"
W for o distance of 20.00 fest o o 5/8" rebar set; thence N 34°09°46" W for o distance of 50.00 feet to a 5/8" robar sot;
thence N 5550'14" E for o distonce of 10.00 feet to the Point of Beginning of an Ingress/Egress and Ulility Eusement being 30
feet in width and lying 15 feet eoch side of the following described centerline; thence N 35'17°16" W for a distance of 42.10 feat
to o point; thence N 78'34'S3" W for a distance of 30.16 feet fo o point; thence S 57°34'53" W for o distance of 130.75 feel to o
point; thence with o curve turning to the right with a rodius of 4.78 feet, an orc length of 6.10 feet, and having a chord bearing
of S 7351'03" E for o chord length of 5.70 feel to a point; thence N 32'17'15" W for o distance of 107.26 feet to a point;
thence with o curve turning to the left with o radius of 10.65 foet, an arc length of 10,29 feet, ond having o chord bearing of N
60'31°01" W for a chord length of 9.90 feet to a point; thence S BO'46'09™ W for a distance of 35.46 feet to a point; thence S
5732'19" W for o distance of 173.52 feet to o point; thence S 56'46'43" W for o distance of 61.77 fest to o point; thence with o
curve turning to the left with a radius of 167.38 feel, an arc length of 220.67 feel and having a chord bearlng of S 19°'07'06" W
for o chord length of 205.04 feet to a point; thence S 03'38'34" E for o distonce of 28.00 feet to a point; thence S 32'41'56" E
for a distance of 112.81 feet to a poinl; thence S 2712'38" W for a distance of 37.31 feet to o point; thence S 57°39'55" W for
o distance of 303.44 feet to o point; thence S 32'17'31" E for o distance of 151.81 feet to a point; thence S 57°42'29" W for o
distonce of 101.22 feet to o point; thence with o curve turning to the right with o radius of 40.00 feet, on orc length of 59.09
feet and hoving o chord bearing of S 73'58'057 € for o chord length of 53.87 feel to o point; thence N 37°38'41" W for o
distance of 61.29 feet, more or less, to the easterly right—of—way line of Sicard Hollow Rocd and the Point of Ending. Soid above
described ecosement contoins (50174.4 sq. fl.) 1.151 acres, more or less.

SURVEYOR'S NOTES

1. This is an Row Lond Tower Survey, made on the ground under the supervision of o Aloboma Registered Lond Surveyor.
Dote of field survay is October 30, 2017.

2. The following surveylng instruments ware used ot time of field visit: Nikon NPL-352, Totol Station, Reflectorless ond Hiper
+ Legocy E RTK, GD 1HZ.

3. Bearings ore bosed on Alabamo Wesl Stote Plone Coordinates NAD B3 by GPS observation.

4. No undarground ulilties, g encr or bullding foundations wers mecsured or located as o part of this
aurvay, unloss otherwise shown. Trees and shruba not located, unless otherwlse shown.

5. Benchmark used Is a GPS Continuously Operating Reference Station, PID DI3826. Onsite benchmark is as shown hereon.
Elevations shown are in feet and refer to NAVD B88.

6. This survey was conducted for the purpose of an Raw Land Tower Survey only, and is not intended to delineate the
rogulatory jurisdiction of any federal, state, regional or local agency, board, commission or other similar entity.

7. Altention Is directed to the fact that this survey may have been reduced or enlorged in size due to reproduction. This
should bs taken Into consideration when obtalning scaled dato.

8. This Survey was conducted with the benefit of an Abstract Title search.

9. Surveyor hereby states the Geodetic Coordinates ond the elevation shown for the proposed centeriine of the tower are
accurate to within +/— 20 feet horizontally ond to within 4/~ 3 fest vertically (FAA Accuracy Codo 1A)

10, Survey shown hereon conforms lo the Minimum Requirements as set forth by the Stote Board for o Class "A” Survey.
11, Fleld data upon which this map or plat Is based haos o closure precision of not less thon one—foot in 15,000 feet
(1':15,000') end on ongular error thot does not excesd 10 ssconds times the squore root of the number of ongles tumed.
Field lroverse was not odjusted.

12, This survey Is not valid without the original slgnature and the original 3cal of o state licensed surveyor and mapper.
13, This survey doss not constitute a boundary survey of the Parent Tract. Any parent tract property lines shown hereon ore
from supplied information and may not be field verified.

14, Zoning Information (As—Provided)
Jurlsdiction: Vestavio Hills
Classification:  NA
Dialrict:  MXD (Mixed Use)
Setbocks: N/A
Adjacent Zoning—North: PUD
Adjacent Zoning-South: MXD
Adjacent Zoning—East:  MXD
Adjacent Zoning—West: MXD

SURVEYOR'S CERTIFICATION

| certify that all parts of this survey and drawing hove been completed in accordance with the current requirements of the
Standords of Practice for Surveying in the State of Alobamo to the best of my knowledge, Information, and belief.

PRELIMINARY UNTIL FINALIZED WITH SIGNATURE AND SEAL

Andrew A. Kromer
Algbama License No. 23990

RAWLAND TOWER SURVEY
FORESITE
3975 ASBURY ROAD
VESTAVA HILLS, AL 35243
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Form w-g

(Rev. October 2018}

Department of the Treasury
Internal Revenue Service
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Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Name (a§ shown on y::r Incame tax

). Name Is required on this line; do not leave this line blank.

A Ve / ’,US A’Cvjokmo\

4 1 o

Ve s

2 Business narre/disregdrded entity name, if different from above

!

Print or type.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the

following seven boxes%_

(]
(]

Individual/sole proprietar or L—_| C Corporation D S Corporation D Partnership |:| Trust/estate

single-member LLC

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that

4 Exemptions (codes apply only to
certain entities, not individuals; see
instructions on page 3):

Exempt payee code (if any)

Exemption from FATCA reporting
code (if any)

Other (see Instructions) » M “niC e l¢

is disregarded from the owner should check the appropriate Ecx for the tax classification of its owner.

(Applies to accounts maintained outside the U.S.)

5 Address {number, street, and apt. or suite no.) See'instructions.

IDBIL mon}_chﬁ\_lru

H\ -R}\wcm

Requester's name and address {(optional)

See Specific Instructions on page 3.

6 City, state. and ZIP code
Ve HAewra | 4-5 I s

I4—L 352/

7 List account number(s) here (optional) 7

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter.

[ Social security number

Part Il Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. 1 am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and d|V|dends you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.

Sign
Here

Signature of
U.S. person >

ower 4/~ F-1 9

General InstructlgnéJ U’

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWa.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

e Form 1099-INT (interest earned or paid)

® Form 1099-DIV (dividends, including those from stocks or mutual
funds)

* Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

* Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

* Form 1099-S (proceeds from real estate transactions)

® Form 1089-K (merchant card and third party network transactions)
* Form 1088 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

® Form 1099-C (canceled debt)

* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W-9 (Rev. 10-2018)
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iComply

Site Information

FA Code: 12778284
USID: 194907
Market: BIRMINGHAM

Latitude D-M-S:
Longitude D-M-S:
Pace Job #: MRALMO006034

Construction Notice to Proceed (CNTP)

Guardian Filling(s) Approved Date - CNTP:

From Guardian(optional):

Exhibit A - Ordinance No. 2872

C&E Maobility Compliance

Street Address: 4870 SICARD HOLLOW ROAD

City: BIRMINGHAM

County: SHELBY

State: AL

Zip: 35242

Submitter: KENNETH ZENGOTITA
02/28/2019

Unique Structure ID : 276490

Latitude : 33-28-37.3

Longitude : 86-40-02.1

ASR :

County : Jefferson

State : ALABAMA

Site Name : LIBERTY PARK SOUTH

Job Id : 1196396

Region : SOUTHEAST

Structure Marking and Lighting :Not Required

FAA Study Number :

FAA Issue Date :

Is Notice to FAA of Construction Status (7460-2 Part I)
Required? :

FAA NOTAM Required within Days (Part I):
Notification to Airport Manager within (Part I :

Is Notice to FAA of Construction Status (7460-2 Part II)
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Required? :
FAA NOTAM Required within Days (Part II) :
Notification to Airport Manager within (Part II) :
Required FAA Notification Completed on Time :
Preconstruction Approved Height for the Structure : 125
Approved Temporary Construction Height :
Preconstruction Expiration Date : 08/28/2019
FCC File No :
Regulatory Group Comments : Please provide all heights within
3 business days of completion
NEPA expires 12-27-2020

CNTPI - CNTP Approval: 15.00 Normal 0 false false false EN-US

X-NONE X-NONE This serves as your
Construction Notice to Proceed (Greensheet) for the referenced project. Please note approved Overall
Height (do not exceed), Approved Crane Height (if requested), and Preconstruction Expiration Date (if app
licable).

If Scope of Work changes at any time between now and the time of construction complete, please email

your Network Compliance Manager for further compliance review.

If this modification includes the removal of any top mounted equipment that will affect the overall height,

a tape drop with overall height and any required antenna heights must be provided once construction is com

plete.
Overall Height (AGL-ft): 125
Frequency Bands: PCS (1900 MHz),WCS (2.3 GHz),AWS (2.1 /1.7

GHz),Cellular (850 MHz),700 MHz

Height Verification Form Requirements: All Heights

Additional Comments:

* PROJECT TYPE: NSBw/WLL 1C & LTE 1C -6C
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CNTP Approved By: kz9108/KENNETH ZENGOTITA Date: 02/28/2019

CNTP Acknowledged By: 114866/ROBERT RODRIGUEZ Date: 02/28/2019
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AT&T Liberty Park South
(ID# 12778284)

Vestavia Hills, Alabama
125-foot Light Pole Tower
As viewed from North




AT&T Liberty Park South
(ID# 12778284)

Vestavia Hills, Alabama
125-foot Light Pole Tower
As viewed from South
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|AT&T Liberty Park South Site (ID# 12778284 )
Vestavia Hills, Alabama

125-foot Light Pole Tower

As viewed from Southwest
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125-foot Light Pole Tower
As viewed from South
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Fb/-psk Liberty Park South - Proposed 1900 MHz Coverage
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ORDINANCE NUMBER 2873

AN ORDINANCE TO FURTHER AMEND THE ZONING
ORDINANCE AND THE ZONING MAP OF THE CITY OF
VESTAVIA HILLS, ALABAMA, ADOPTED SEPTEMBER 16, 1985,
AND AS LAST AMENDED SO AS TO CHANGE THE CLASS OF
DISTRICT ZONING OF PROPERTY FROM JEFFERSON
COUNTY E-1TO VESTAVIA HILLS INST

BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama,
as follows: That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills,
Alabama, adopted September 16, 1985, and as last amended so as to change the class of
district zoning of the following described property from Jefferson County E-1 (estate
residential) to Vestavia Hills Inst (institutional district):

2647 Gresham Drive
Acreage Adjacent to the former Gresham School
City of Vestavia Hills Board of Education, Owner(s)

A parcel of land lying in the Northeast 1/4 of the Southwest 1/4 of Section
28, Township 18 South, Range 2 West, Jefferson County, Alabama, being
more particularly described as follows:

BEGIN at a 2" capped rebar found and locally accepted to be the Southwest
corner of the Northeast 1/4 of the Southwest 1/4 of said Section 28, said
point also being a point on the East right of way margin of Gresham Drive
(50’ right of way); thence run in a Northerly direction along the West line
of said 1/4-1/4 section and along said East right of way for a distance of
365.04 feet to a 1/2" rebar found; thence turn right 92 degrees 05 minutes
00 seconds, leaving the West line of said 1/4-1/4 section and said right of
way, and run in an Easterly direction for a distance of 238.70 feet to an iron
pin set; thence turn right 87 degrees 55 minutes 09 seconds and run in a
southerly direction for a distance of 365.46 feet to an iron pin set on the
South line of said 1/4-1/4 section; thence run in a Westerly direction along
said South line for a distance of 238.70 feet to the POINT OF BEGINNING.
Containing 2.00 acres, more or less.

BE IT FURTHER ORDAINED, that said zoning is conditioned upon the Vestavia
Hills Board of Education ownership and should the Vestavia Hills Board of Education
choose to sell the property, in such event, this Ordinance Number 2873 shall be rescinded

in its entirety and the property rezoned to the original Jefferson County E-1 zoning

classification.
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APPROVED and ADOPTED this the 14" day of October, 2019.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 2873 is a true and correct
copy of such 14" day of October, 2019, as same appears in the official records of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, New Merkle
House and Vestavia Hills Recreational Center this the day of :
2019.

Rebecca Leavings
City Clerk
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CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION

Date: AUGUST 8, 2019

e CASE: P-0819-37

e REQUESTED ACTION: Rezoning JC E-1 to Vestavia Hills-INST

e ADDRESS/LOCATION: 2647 Gresham Drive

e APPLICANT/OWNER: The Board of Education of the City of Vestavia Hills,
Alabama

e GENERAL DISCUSSION: This is a rezoning of a property on Gresham Drive from
JC E-1 to VH-Institutional. The property was just recently purchased by the School
Board, and is adjacent to the site of the new Dolly Ridge Elementary School. The
property will be used for school parking. Property was annexed overnight by
Ordinance 2854 on 6/10/19.

e VESTAVIA HILLS COMPREHENSIVE PLAN: The request is consistent with
the plan for institutional district.

e STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review: [ have looked at all of the relevant zoning /
subdivision requirements related to this proposal, including application,
notification, setbacks, area of lot development, etc. Notification has been sent
to property owners pursuant to Alabama law. I have reviewed this request and
find it does meet the minimum requirements of the proposed zoning.

City Planner Recommendation: No recommendation

2. City Engineer Review: [ have reviewed the application and I have no issues
with this request.

3. City Fire Marshal Review: I have reviewed the application and I have no
issues with this request.

4. Building Safety Review: I have reviewed the application and I have no issues

with this request.

MOTION  Mr. Weaver made a motion to recommend Rezoning from JC E-1 to Vestavia
Hills-INST with the condition that the zoning revert to the compatible City zoning (Vestavia
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Hills E-2) if the property is no longer owned by the Vestavia Hills Board of Education for the
property located At 2647 Gresham Drive. Second was by Mr. Gilchrist. Motion was carried on a
roll call; vote as follows:

Mr. Goodwin — yes Mr. Vercher — yes
Mr. Romeo — yes Mr. Gilchrist — yes
Mr. Weaver— yes Ms. Cobb — yes
Mr. Larson — yes Mrs. Barnes — yes

Motion carried.



PO819-37//Gresh

am S
2647 Gresham Drive e
Rezone to VH Inst.

Exhibit A - Ordinance No. 2873

EIH Bd. of Education JC "““Z-"m’;:(':::fz
CITY OF VESTAVIA HILLS
APPLICATION

PLANNING AND ZONING COMMISSION

INSTRUCTIONS AND INFORMATION:

(1) The Vestavia Hills Planning and Zoning Commission mects regularly on the
second Thursday of ecach month at 6:00 PM in Council Chambers at the
Municipal Center.

2) All materials and information relating to a zoning/rezoning request or conditional
use approval before the Planning and Zoning Commission must be submitted to
the Office of the City Clerk no later than 25 working days prior to the
scheduled meeting at which it shall be considered. All information relating to
Preliminary Map approvals must be submitted to the Office of the City Clerk no
later than 20 days prior to the scheduled meeting at which is shall be considered.
All information relating to Final Map approvals must be submitted to the Office
of the City Clerk no later than 15 days prior to the scheduled meeting at which it
1s to be considered.

(3)  This application must be filled out in its entirety complete with zip codes.

(4) All applicable fees shall accompany this application prior to its being considered
complete. Fees include an application fee of $100.00 along with applicable
postage per property owner to be notified for Commission meeting. Fees may
also include notification fees for City Council meeting and publication fees which
will be billed to applicant at a later date. **No permits will be issued until all fees
have been paid.

(5) Appropriate plats and maps with proper legal description shall accompany this
application. Please refer to attached checklist.

I1.

APPLICANT INFORMATION: (owner of property)

NAME: The Board of Education of the City of Vestavia Hills, Alabama

Highwa
ADDRESS: 1204 Montgomery Highway

Vestavia HillLs, Alabama 35216

MAILING ADDRESS (if different from above)

Post Office Box 660826, Vestavia HillLs, Alabama 35266<0826

PHONE NUMBER: Home Office 205-402-5116

NAME OF REPRESENTING ATTORNEY OR OTHER AGENT:

Superintendent Drn. Todd Freeman
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P0819-37//Gresham School
2647 Gresham Drive

RCZOI‘le o VH lns[’ P&Z Application
VH Bd. of Education JC Pave 5
El

IIIl. ACTION REQUESTED

Request that the above described property be zoned/rezoned

From: Jegdonson County E-1

To: Vestavia HilLs Institutional

For the intended purpose of; S¢hool Purposes

(Example: From “VHR-1"to “VH O-1" for office building)
**if additional information is needed, please attached full description of request**

1V. PROPERTY DESCRIPTION: (address, legal, etc.)

See attached

Property size: fcet X fcet. Acres:

V. INFORMATION ATTACHED:

Attached Checklist complete with all required information.

E—

VI. I do hereby declare the above statements arc truc and that I, the owner, and/or my duly
appointed representative will be at the scheduled hearing.

THE BOARD)OF EDUCATION OF THE
CITY OFﬂg_STAUIA HILLS, ALABAMA

Application fees submitted.

Owner Signature/Date Reflresefuing Agent (if any)/dare
SupeXintendent Dr. Todd Freeman
Given unq‘il—‘ my hand and seal

this & 7 ¥ *day of Séﬂ b 2009 .

Notary Public 5 Ei

My commission expires 3?{;54
day of §>ﬂ g:? .20 DD .
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ORDINANCE NUMBER 2874

AN AMENDING ORDINANCE NUMBER 2110 AND TO
FURTHER AMEND THE ZONING ORDINANCE AND THE
ZONING MAP OF THE CITY OF VESTAVIA HILLS,
ALABAMA, ADOPTED SEPTEMBER 16, 1985, AND AS
LAST AMENDED SO AS TO CHANGE THE
REQUIREMENTS OF ORDINANCE 2110 FOR REZONING
OF THE PROPERTY TO VESTAVIA HILLS B-2 WITH
REVISED RESTRICTIONS.

BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama,
as follows: That Ordinance Number 2110 and the Zoning Ordinance and Zoning Map of
the City of Vestavia Hills, Alabama, adopted September 16, 1985, and as last amended so
as to change the class of district zoning of the following described property from
Vestavia Hills R-1 to Vestavia Hills B-2;

Lot 1A, Resurvey of Lots 1 & 3, Topfield Subdivision, 42/72
Clint Gentry, Owner(s)

BE IT FURTHER ORDAINED, that said rezoning shall be conditioned upon
the following revised conditions: (1) that the development be 2 separate lots for the
construction of 2 commercial buildings (2) that only one curb cut be allowed for the
entire development for access to Blue Lake Drive, said access to be located opposite of
Pine Tree Drive; (3) that the buffers be approved by the Vestavia Hills Design Review
Board at a minimum of 10’ in width as required by the zoning code; (4) that said building
shall be designed and constructed as a residential nature, said architectural style to be
approved by the Vestavia Hills Design Review Board; (5) that 5’ sidewalks be
constructed along the front of the development abutting Blue Lake Drive; (6) that the
uses approved for the development be limited to B-1 uses as specified in the zoning code

with the further restriction that no convenience stores, dry cleaning plants, and/or food
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service establishments be permitted; and (7) that a request be submitted by the applicant
to the Chief of Police of the Vestavia Hills Police Department for a 4-way stop sign to be
installed at the intersection of Pine Tree and Blue Lake Drive.

APPROVED and ADOPTED this the 14" day of October, 2019.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, Rebecca Leavings, as Acting City Clerk of the City of Vestavia Hills, Alabama,
hereby certify that the above and foregoing copy of 1 (one) Ordinance # 2874 is a true
and correct copy of such Ordinance that was duly adopted by the City Council of the City
of Vestavia Hills on the 14" day of October, 2019 as same appears in the official records
of said City.

Posted at Vestavia Hills Municipal Center, Vestavia Hills Library in the Forest
Public Library, Vestavia Hills Civic Center and Vestavia Hills New Merkel House this
the day of , 2019.

Rebecca Leavings
City Clerk
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Exhibit A - Ordinance No. 2874

CITY OF VESTAVIA HILLS
SYNOPSIS AND STAFF RECOMMENDATION CONCERNING

APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION

Date: AUGUST 08, 2019

CASE: P-0819-40

REQUESTED ACTION: Amendment to Ordinance 2110 to allow a two story
development

ADDRESS/LOCATION: 3100 Blue Lake Dr.

APPLICANT/OWNER: R. Clint Gentry

GENERAL DISCUSSION: When Ordinance 2110 was approved for this lot and its
neighbor (3104 Blue Lake Dr.) on 9/19/05 with several conditions attached. The
property has since changed ownership as well as the site plan. To meet the goals of
the new development, the applicant is asking relief from conditions 2 & 5 or the
rezoning ordinance. Condition 2 mandated a cross parking agreement between this lot
and it’s neighbor. That agreement has never been signed and is not needed since each
individual lot can accommodate its own parking. Condition 5 limited the height to 1.5
stories, while the new development plan is seeking to build a 2-story structure. The
building would have a pharmacy on the first floor with offices on the 2". The
proposed site plan is attached.

CAHABA HEIGHTS COMMUNITY PLAN: The request is consistent with the
plan for retail/mixed use.

STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review: I have looked at all of the relevant zoning /
subdivision requirements related to this proposal, including application,
notification, setbacks, area of lot development, etc. Notification has been sent
to property owners pursuant to Alabama law. I have reviewed this request and
find it does meet the minimum requirements of the proposed zoning.

City Planner Recommendation: No recommendation

2. City Engineer Review: I have reviewed the application and I have no issues
with this request.

3. City Fire Marshal Review: I have reviewed the application and I have no
issues with this request.
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4. Building Safety Review: [ have reviewed the application and I have no issues
with this request.

MOTION  Mr. Gilchrist made a motion to amend Ordinance 2110, removing conditions 2 &
5, for the property located At 3100 Blue Lake Dr. Second was by Mr. Weaver. Motion was
carried on a roll call; vote as follows:

Mr. Goodwin — yes Mr. Vercher — yes
Mr. Romeo — yes Mr. Gilchrist — yes
Mr. Weaver— yes Ms. Cobb — yes
Mr. Larson — yes Mrs. Barnes — yes

Motion carried.
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ORDINANCE NUMBER 2110

AN ORDINANCE TO FURTHER AMEND THE ZONING
ORDINANCE AND THE ZONING MAP OF THE CITY OF
VESTAVIA HILLS, ALABAMA, ADOPTED SEPTEMBER
16, 1985, AND AS LAST AMENDED SO AS TO CHANGE
THE CLASS OF DISTRICT ZONING OF A PARCEL OF
PROPERTY FROM VESTAVIA HILLS R-1 TO VESTAVIA
HILLS B-2 WITH RESTRICTIONS.

BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama,
as follows: That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills,
Alabama, adopted September 16, 1985, and as last amended so as to change the class of
district zoning of the following described property from Vestavia Hills R-1 to Vestavia
Hills B-2;

Lots 1 & 3, Topfield Subdivision, 42/72
Billy and Sharron Turner, Owner(s)

BE IT FURTHER ORDAINED, that said rezoning shall be conditioned upon
the following conditions: (1) that the development be 2 separate lots for the construction
of 2 commercial buildings (2) that the development have a cross parking agreement to
allow parking between facilities; (3) that only one curb cut be allowed for the entire
development for access to Blue Lake Drive, said access to be located opposite of Pine
Tree Drive; (4) that the buffers be approved by the Vestavia Hills Landscape and
Architectural Control Committee at a minimum of 10’ in width as required by the zoning
code; (5) that the buildings be limited to 1 ' stories in height; (6) that said buildings shall
be designed and constructed as a residential nature, said architectural style to be approved
by the Vestavia Hills Landscape and Architectural Control Committee; (7) that 5°
sidewalks be constructed along the front of the development abutting Blue Lake Drive;

(8) that the uses approved for the development be limited to B-1 uses as specified in the
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zoning code with the further restriction that no convenience stores, dry cleaning plants,
and/or food service establishments be permitted; and (9) that a request be submitted by
the applicant to the Chief of Police of the Vestavia Hills Police Department for a 4-way
stop sign to be installed at the intersection of Pine Tree and Blue Lake Drive.
APPROVED and ADOPTED this the 19" day of September, 2005.

A

Greg Canfield
Council President

ATTESTED BY:

Acting City Clerk
APPROVED BY:
Charles A. McCallum
Mayor
CERTIFICATION:

I, Rebecca Leavings, as Acting City Clerk of the City of Vestavia Hills, Alabama,
hereby certify that the above and foregoing copy of 1 (one) Ordinance # 2110 is a true
and correct copy of such Ordinance that was duly adopted by the City Council of the City
of Vestavia Hills on the 1** day of August, 2005 as same appears in the official records of
said City.

Posted at Vestavia Hills Municipal Center, Vestavia Hills Richard M. Scrushy

Public/Library, V ia Hills City Center and Vestavia Hills Recreational Center this the
22 day of . 2005.

Acting City Clerk
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Resolution Number 5190
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RESOLUTION NUMBER 5190

A RESOLUTION TO APPROVE A PLAN FOR STREET RESURFACING

PURSUANT TO THE REQUIREMENTS OF THE REBUILD ALABAMA

ACT

WHEREAS, the Rebuild Alabama Act (“Act”) was effective on September 1, 2019; and

WHEREAS, newly anticipated revenue earmarked from the Act which is anticipated for
the City of Vestavia Hills, Alabama for fiscal year 2020 is estimated at $146,400; and

WHEREAS, the new resources will be used to resurface residential streets within the City
of Vestavia Hills; and

WHEREAS, provisions of the Rebuild Alabama Act requires City Council approval for
use of the new revenues; and

WHEREAS, the City maintains a three-year plan for resurfacing that will utilize the new
resources derived from the Act along with existing resurfacing funds to implement a plan; and

WHEREAS, the City Engineer and the City Manager have reviewed and revised the City’s
three-year plan for resurfacing and have recommended approval of said plan to utilize both existing
as well as new revenues derived from the Act; and

WHEREAS, a copy of said three year plan is marked as Exhibit A, attached to and
incorporated into this Resolution Number 5190 as if written fully therein; and

WHEREAS, the Mayor and the City Council feel it is in the best public interest to adopt
said plan as recommended by the City Manager.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL

OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:



Resolution Number 5190
Page 2

1. The attached Exhibit A is hereby approved and adopted by the Mayor and City Council to
be the approved plan for street resurfacing for the City from both existing anticipated
FY2020 revenue as well as new revenue derived from the Act; and

2. Said approved three-year plan shall be maintained on the City’s website; and

3. This Resolution Number 5190 shall become effective immediately upon adoption and
approval.

ADOPTED and APPROVED this the 14" day of October, 2019.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk



Exhibit A - Resolution No. 5190

2019-2022 PAVING LIST Linear Footage Miles Est SY Est TN @ 165 #/SY
CAHABA HEIGHTS
Bearden Court 970 0.18 2323 192
Bearden Drive 1580 0.30 3872 319
Fairhaven Drive 708 0.13 1337 110
Firewood Drive 870 0.16 2065 170
Greendale Road 2150 0.41 5773 476
Oakview Lane 800 0.15 1584 131
Old Overton Road (Overton Road to Vestavia Hills municipal limits’ 3300 0.63 8870 732
Old Wood Lane 1130 0.22 2839 234
Pump House Road (City of Mtn Brook to Dolly Ridge) 1900 0.40 5632 465
Poe Drive 1032 0.20 2064 170
Portion of Ridgely Drive (Crosshaven Drive to White Oak Drive] 1320 0.25 3227 266
|Ridgely Court 870 0.16 2065 170
[rotaLmitEs | 3.1]
COLUMBIANA ROAD/TYLER ROAD
Chatwood Road 920 0.18 2534 209
Edinborough Lane 660 0.12 1690 139
Fleetway Drive 1550 0.29 4083 337
Frontier Drive 580 0.11 1549 128
Kingswood Road 600 0.12 1690 139
Vestavia Villas Lane 490 0.09 1089 90
Willow Brook Lane 890 0.17 2394 197
[ToTALMILES | 1.08]
HIGHWAY 31 - EAST SIDE
Cloud Croft Circle 670 0.13 1787 147
Comer Circle 1550 0.29 4083 337
Comer Drive 1290 0.24 3379 279
Comer Place 1210 0.23 3238 267
Forestview Lane 1120 0.21 2957 244
Green Glen Road 1020 0.19 2675 221
Panorama Trail 2650 0.50 7040 581
Shades Crest Circle 350 0.07 903 75
Vesthaven Circle 200 0.04 563 46
Vesthaven Way 1700 0.32 4506 372
Vestaven Way E 2090 0.40 5632 465
Vista Circle 300 0.06 845 70
Vista Lane 1400 0.27 3802 314
Wickford Road 3060 0.60 8448 697
Willoughby Road 2640 0.50 7040 581
Woodhue Circle 1080 0.20 2816 232
[ToTALMILES ] 4.25|
HIGHWAY 31 - WEST SIDE
Beverly Hills Drive 2000 0.38 5350 441
Brookdale Lane 1900 0.36 5069 418
Canton Road 1150 0.22 3098 256
Catala 2130 0.40 5632 465
Cedarbark Lane 1460 0.27 3802 314
Cedarwood Road 2530 0.48 6758 558
Creek Lane 360 0.07 986 81
Forest Haven Ln 1020 0.19 2675 221
Mission Road 2180 0.41 5773 476
Old Creek Trail 4270 0.81 11405 941
Old Orchard Road 2900 0.55 7744 639
Pinecrest Lane 540 0.10 1408 116
Shades View Lane 1740 0.33 4646 383
Southridge Drive 1230 0.23 3238 267
Southview Terrace 1120 0.21 2957 244
Southwood Road (West of Highway 31) 3370 0.64 9011 743
Vestavia Forest Drive 2340 0.44 6195 511
Waldridge Road 2760 0.52 7322 604
[rotaLmitEs | 6.61]




ROCKY RIDGE/DOLLY RIDGE

Exhibit A - Resolution No. 5190

Ashley Wood Circle 460 0.09 1267 105
Ashley Wood Drive 1320 0.26 3661 302
Ashley Wood Place 370 0.07 986 81
Ashley Wood Way 390 0.07 986 81
Birchwood Circle 200 0.04 563 46
Birchwood Way 150 0.03 422 35
Buckhead Circle 1180 0.22 2839 234
Buckhead Drive 1450 0.27 3485 287
Buckhead Lane 400 0.07 903 75
Buckhead Road 830 0.16 2065 170
Buckhead Trail 190 0.04 516 43
Buckhead Way 220 0.04 516 43
Cedardell Lane 1200 0.23 3238 267
Cherry Tree Lane 1340 0.25 3573 295
Cheval Circle 320 0.06 845 70
Cheval Lane 2170 0.41 4330 357
Country Ridge Lane 520 0.10 1408 116
Hunters Cove 2190 0.41 5773 476
Leslie Ann Road 960 0.18 2534 209
Morningstar Drive 1490 0.28 3942 325
Old Oak Circle 250 0.05 704 58
Old Oak Lane 1510 0.29 4083 337
|Ridge Dell Circle 670 0.13 1678 138
Skyland Drive 1880 0.36 3379 279
Sumner Lane 510 0.10 1408 116
Valley Circle 2400 0.45 4224 348
Wisteria Drive (Wagon Gap Trail to Rocky Ridge Road) 1350 0.25 3520 290
[ToTALMILES | 4.91
PATCHWORK FARMS AREA/ALTADENA
Acton Drive 520 0.10 1278 105
Acton Place 750 0.14 1800 149
Old Looney Mill 1370 0.26 3051 252
Alta Vista Drive 760 0.14 1643 136
Alta Vista Circle 1670 0.32 3755 310
Altacrest Drive 1190 0.22 3098 256
[ToTALMILES ] 1.06]

TOTAL ROAD PAVING MILES =

21




RESOLUTION NUMBER 5192

A RESOLUTION RE-APPOINTING A MEMBER TO
THE VESTAVIA HILLS DESIGN REVIEW BOARD

WHEREAS, the Mayor has recommended the reappointment of Jeff Slaton to the
Vestavia Hills Design Review Board in an email dated October 1, 2019. A copy of said
email is marked as Exhibit A and is attached to and incorporated into this Resolution
Number 5192 as though written fully therein; and

WHEREAS, the Council concurs with the Mayor’s recommendation.

NOW, THEREFORE, BE IT RESOLVED, BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. Jeff Slaton is hereby reappointed to the Vestavia Hills Design Review Board
effective October 1, 2019; and

2. Said appointments shall expire on October 1, 2022; and

3. This Resolution Number 5192 shall become effective upon approval and adoption.
APPROVED AND ADOPTED this the 14" day of October, 2019.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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Rebecca Leavings

Subject: FW: 10/14

From: Ashley Curry

Sent: Tuesday, October 01, 2019 11:00 AM

To: Dennis Weaver <dweaver@vhal.org>; George Pierce <gpierce@vhal.org>; Kimberly Cook <kcook@vhal.org>; Paul
Head <phead@vhal.org>

Cc: Rebecca Leavings <RLeavings@vhal.org>; Conrad Garrison <CGarrison@vhal.org>; Jeff Downes <jdownes@vhal.org>
Subject: Design Review Board Appointment

All,

Jeff Slaton’s term on the Design Review Board (DRB) expired on September 30, 2019. | am nominating him to be
reappointed to the DRB (3 year term). As you may recall, he was nominated and approved to complete the unexpired
term of former member, David Blackmon.

Pursuant to Ordinance 2332, this is a “select” group inasmuch as members are licensed architects, landscape architects,
horticulturists, or similar backgrounds. The lone exception to these requirements is the resident appointee (a

citizen). That spot is currently held by Mae Coshatt. The ordinance authorizes a mayoral nomination with council
approval.

| am asking Becky to place this on the next council meeting agenda for your consideration.

ASHLEY C. CURRY
Mayor

P 205978 0130 | vhal.org
City of Vestavia Hills



RESOLUTION NUMBER 5193

A RESOLUTION APPROVING ALCOHOL LICENSE
FOR AMERICAN MULTI CINEMA INC; KEVIN
MICHAEL CONNER, ADAM MAXIMILLIAN ARON
AND JOHN DAVID MCDONALD, EXECUTIVES
WHEREAS, the City Council of the City of Vestavia Hills, Alabama, approves the
alcohol license for American Multi Cinema Inc, located at 1911 Kentucky Avenue,
Vestavia Hills, Alabama, for the on-premise sale of 160 - Special Retail - More than 30
Days; Kevin Michael Conner, Adam Maximillian Aron and John David McDonald,

executives.

APPROVED and ADOPTED this the 14th day of October, 2019.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk



INTEROFFICE MEMORANDUM

DATE.: October 10, 2019

TO: Dan Rary, Police Chief

FROM: Rebecca Leavings, City Clerk

RE: Alcohol License Request — 160 - Special Retail - More than
30 Days

Please find attached information submitted by Kevin Michael Conner,
Adam Maximillian Aron and John David McDonald who request an alcohol
license to sell 160 - Special Retail - More than 30 Days at the American Multi
Cinema Inc, 1911 Kentucky Avenue, Vestavia Hills, Alabama.

I am scheduling this case to be heard by the City Council on 14th day
of October, 2019 at 6:00 PM (Monday). Please advise me of your
recommendation for this license. If you have any questions, please contact

me.

Reply

I have reviewed the available background information on the above
referenced applicant and submit the following to the City Council:

VL

Application cleared by P.D. This indicates that there are NO convictions for
drug trafficking, convictions regarding arrest involving danger to children,
weapon charges, violent felony crimes against persons, felony sexual offenses or
habitual alcohol related arrests

Needs further review. This indicates that the Police Chief has found records of
some convictions of alcohol related arrests

Does not recommend. This indicates that the Police Chief has found records of
convictions for drug trafficking, convictions regarding arrest involving danger
to children, weapon charges, violent felony crimes against persons, felony sexual
offenses or habitual alcohol related arrests

Reviewed: /ﬂ'\ W "/




Exhibit A - Resolution No. 5193

STATE OF ALABAMA

ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION
Confirmation Number: 20191007160417203

Type License: 160 - SPECIAL RETAIL - MORE THAN 30 DAYS State: s250.00 County: $250.00

Type License: State: County:
Trade Name: AMC DINE IN VESTAVIA HILLS 10 Filing Fee: $50.00
Applicant: AMERICAN MULTI CINEMA INC Transfer Fee:

Location Address: 1911 KENTUCKY AVE ~ VESTAVIA HILLS, AL 35216
Mailing Address: 11500 ASH STREET LEAWOOD, KS 66211

County: JEFFERSON Tobacco sales: NO Tobacco Vending Machines:
Type Ownership: LLC

Book, Page, or Document info: 00130242

Date Incorporated: 07/25/1968 State incorporated: MO County Incorporated:

Date of Authority: 05/02/2017 Alabama State Sales Tax ID: RO000000

Federal Tax ID: 43-0908577

Name: Title: Date and Place of Birth: Residence Address:
KEVIN MICHAEL CONNER NIoR 11771962 833 WESTOVER RD
T980831508 - MO VRISEGRETARY/GC KANSAS CITY MO KANSAS CITY, MO 64113
ADAM MAXIMILLIAN ARON SIDENT & CED 09/30/1954 5133 FISHER ISLAND DRIVE
AB50-013-54-350-0 - FL PHILADELPHIA, PA MIAMI BEACH , FL 33109
JORN DAVID MCDONALD EXECUTIVE VP 0572271957 3140 W 136 TH TERRACE
K02009453 - KS MEDFORD OR LEAWOOD, KS 66209

Has applicant complied with financial responsibility ABC RR 20-X-5-.14? YES

Does ABC have any actions pending against the current licensee? NO

Has anyone, including manager or applicant, had a Federal/State permit or license suspended or revoked? NO
Has a liquor, wine, malt or brewed license for these premises ever been denied, suspended, or revoked? NO
Are the applicant(s) named above, the only person(s), in any manner interested in the business sought to be
licensed? YES

Are any of the applicants, whether individual, member of a partnership or association, or officers and
directors of a corporation itself, in any manner monetarily interested, either directly or indirectly, in the
profits of any other class of business regulated under authority of this act? NO

Does applicant own or control, directly or indirectly, hold lien against any real or personal property which is
rented, leased or used in the conduct of business by the holder of any vinous, malt or brewed beverage, or
distilled liquors permit or license issued under authority of this act? NO

Is applicant receiving, either directly or indirectly, any loan, credit, money, or the equivalent thereof from or
through a subsidiary or affiliate or other licensee, or from any firm, association or corporation operating
under or regulated by the authority of this act? NO

Contact Person: JON ARCHER Il Home Phone: 251-626-7704
Business Phone: 251-626-7704 Cell Phone: 251-626-7704

Fax: E-mail: JARCHER@JBPLAW.COM
PREVIOUS LICENSE INFORMATION: Previous License Number(s)
Trade Name: AMC VESTAVIA HILLS 10 License 1: 011082037

Applicant: CARMIKE CINEMAS LLC License 2:



Exhibit A - Resolution No. 5193

STATE OF ALABAMA

ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION

Confirmation Number: 20191007160417203

If applicant is leasing the property, is a copy of the lease agreement attached? YES

Name of Property ownet/lessor and phone number: EXCEL VESTAVIA LLC  999-999-9999
What is lessors primary business? REAL ESTATE

Is lessor involved in any way with the alcoholic beverage business? NO

Is there any further intere