CITY OF VESTAVIA HILLS
BOARD OF ZONING ADJUSTMENT
AGENDA
SEPTEMBER 17, 2020

6:00 P.M.

Roll Call.

Approval of Minutes: August 20, 2020.

SPECIAL NOTICE: Pursuant to
“Safer at Home” orders from the
Governor of the State of Alabama
due to COVID-19 Pandemic, the
Board of Zoning Adjustment
meeting of August 20, 2020 will
be video-conferenced and
teleconferenced. Anyone
choosing

to attend the meeting in person
will be required to wear a mask
and

practice social distancing.
Anyone

may participate via phone/
computer. Participation via
videoconferencing through
Zoom.com may be viewed by
clicking the following link:
https:
us02web.zoom.us/j/7970217974
To attend via teleconference,
please

dial 312.626.6799 and enter

the meeting ID of 797 021 7974

(1) BZA-0920-26 David and Greer Massey are appealing a decision by the zoning
official at 1320 Willoughby Road. The purpose of this request is
to appeal zoning decision on a neighboring property’s fence. The
property is owned by David and Greer Massey and is zoned

Vestavia Hills R-2.

(2) BZA-0820-18 Howard Neely is requesting a Front & Rear Setback Variance
for the property located at 901 Granbury Road. The purpose of
this request is to reduce the front setback to 7’ in lieu of the
approved 9’ & to reduce the rear setback to 28’ in lieu of the
required 30’ to finish additions on the house. The property is
owned by Howard Neely and is zoned Vestavia Hills R-2.

(3) BZA-0920-25 Jeff Jantz is requesting Multiple Variances for the property
located at 2120 Chestnut Road. The purpose of this request is to
reduce the setback to 5’ in lieu of the 15°, & to reduce the lot width
to 85’ in lieu of the required 100’ & to reduce the lot area to
12,500 sq ft in lieu of the required 15,000’ to build a bedroom and
bathroom addition. The property is owned by Jeff Jantz and is

zoned Vestavia Hills R-2.

(4) BZA-0920-22 Sheilah Nelson is requesting a Front Setback Variance for the
property located at 3941 Knollwood Trace. The purpose of this
request is to reduce the front setback to 8’ in lieu of the required
12’ to build a screened in patio. The property is owned by Sheilah

Nelson and is zoned Vestavia Hills R-6.



(5)

(6)

(7)

(8)

Time of Adjournment.

BZA-0920-23

BZA-0920-24

BZA-0920-27

BZA-0920-28

John & Myra Grund are requesting a Front and Side Setback
Variance for the property located at 2013 Vesthaven Way. The
purpose of this request is to reduce the front setback to 30” in lieu
of the previously approved 34’ & to reduce the side setback to 12’
in lieu of the required 15’ to build an addition. The property is
owned by John and Myra Grund and is zoned Vestavia Hills R-2.

Julie Maeseele is requesting a Side Setback Variance for the
property located at 3172 Belwood Drive. The purpose of this
request is to reduce the side setback to 10’ in lieu of the previously
approved 20°, to build a storage addition. The property is owned
by Julie Maseseele and is zoned Vestavia Hills R-5.

Brian Wetta is requesting a Side Setback Variance for the
property located at 2344 Morningstar Drive. The purpose of this
request is to reduce the side setback to 12’ in lieu of the previously
approved 17’ to build a garage addition. The property is owned by
Bryan Wetta and is zoned Vestavia Hills R-1.

John & Laura Howland are requesting a Side Setback Variance
for the property located at 2425 Vestavia Drive. The purpose of
this request is to reduce the side setback to 14’ in lieu of the
required 17’ to build a small storage shed. The property is owned
by John & Laura Howland and is zoned Vestavia Hills R-1.
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CITY OF VESTAVIA HILLS

BOARD OF ZONING ADJUSTMENT

MINUTES

August 20, 2020

The Board of Zoning Adjustment of the City of Vestavia Hills met in regular
session on this date at 6:00 PM. The roll was called with the following:

MEMBERS PRESENT: Rick Rice, Chairman
Loring Jones, 111
Jim Griffo
George Ponder
Robert Gower
Donald Holley Alt

MEMBERS ABSENT: Tony Renta, Alt

OTHER OFFICIALS PRESENT: Jack Wakefield, Planner/GIS

APPROVAL OF MINUTES

The minutes of July 16, 2019 were presented for approval.

MOTION  Motion to dispense with the reading of the minutes of December 19, 2019
was made by Mr. Jones and 2" was by Mr. Griffo. Motion as carried on a
voice vote as follows:

Mr. Griffo - yes Mr. Jones — yes
Mr. Ponder — yes Mr. Rice — yes
Mr. Holley — yes Mr. Gower — yes
Motion carried.

REAR & SIDE SETBACK VARIANCE

BZA-0820-17 Ellen Lowe is requesting a Rear and Side Setback Variance for the
property located at 3164 Valley Park Drive. The purpose of this
request is to reduce the rear setback to 10’ in lieu of the required
15 & to reduce the side setback to 6’ in lieu of the required 10’ to
build a small storage shed. The property is owned by Ellen Lowe
and is zoned Vestavia Hills R-4.
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Mr. Wakefield described the area where the property is located and read the review
which included the purpose of the request, comprehensive plan and staff review.

Ellen Lowe was present and stated that her hardship was a corner lot, upon request
from Mr. Jones.

Mr. Rice opened the floor for a public hearing. There being no one present in
regard to the request, Mr. Rice closed the public hearing and opened the floor for a
motion.

MOTION  Motion to approve a 5’ rear setback variance to reduce the setback to 10’
in lieu of the required 15” & a 4’ side setback variance to reduce the setback to 6” in lieu
of the required 10’, for the property located at 3164 Valley Park Drive, was made by Mr.
Jones and 2nd was by Mr. Ponder. Motion was carried on a roll call vote as follows:

Mr. Griffo - yes Mr. Jones — yes
Mr. Ponder — yes Mr. Rice — yes
Mr. Holley - yes Mr. Gower — yes
Motion carried.

FRONT & REAR SETBACK VARIANCE

BZA-0820-18 Howard Neely is requesting a Front & Rear Setback Variance
for the property located at 901 Granbury Road. The purpose of
this request is to reduce the rear setback to 7’ in lieu of the
approved 9’ & to reduce the rear setback to 28’ in lieu of the
required 30’ to finish additions on the house. The property is
owned by Howard Neely and is zoned Vestavia Hills R-2.

Mr. Wakefield described the area where the property is located and read the review
which included the purpose of the request, comprehensive plan and staff review.

Ward Neely stated that he needed to revise previous variance, as the foundation
survey differed from the request. He stated the corner lot caused the hardship.

Mr. Ponder & Mr. Jones objected to the corner lot hardship. They said that the road
that would front the applicant’s property is an undeveloped road and not considered a
road for a hardship defense. That it acted as more of a drive way.

Mr. Holley stated that it was his view that this was a corner lot and that it was an
official road.

Mr. Neely stated that this was granted a variance in the past based on a corner lot
hardship and now the Board is saying that it wasn’t a corner lot.

Discussion ensued and the Board was still split on the corner lot.
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Mr. Jones made a motion to postpone this case, so that City staff can weigh in on their
determination of this road. To which Mr. Neely agreed.

Mr. Rice opened the floor for a public hearing. There being no one present in
regard to the request, Mr. Rice closed the public hearing and opened the floor for a
motion.

MOTION  Motion to postpone was carried and the case was postponed to next
month’s public hearing.

FRONT SETBACK VARIANCE

BZA-0820-19 John Davis is requesting a Front Setback Variance for the
property located at 3231 Valley Park Drive. The purpose of this
request is to reduce the setback to 30’ in lieu of the 40’ to build a
covered front porch and expand he size of the garage. The property
is owned by John Davis and is zoned Vestavia Hills R-4.

Mr. Wakefield described the area where the property is located and read the review
which included the purpose of the request, comprehensive plan and staff review.

Mr. Davis said the non-conforming lot causes a hardship. Mr. Ponder said that
wasn’t a valid hardship

Mr. Jones asked where the field lines were and the applicant stated that they were in
the rear.

Mr. Gower and Mr. Griffo stated that in their view this was also a slightly odd
shaped lot.

The Board agreed the septic lines were enough for a hardship.

Mr. Rice opened the floor for a public hearing. There being no one in the public that
wanted to speak, Mr. Rice closed the public hearing and opened the floor for a motion.

MOTION  Motion to approve a 10’ rear setback variance to reduce the setback to
130’ in lieu of the required 40’ for the property located at 3232 Valley Park Drvie, was
made by Mr. Jones and 2nd was by Mr. Griffo. Motion was carried on a roll call vote as
follows:

Mr. Griffo - yes Mr. Jones — yes
Mr. Ponder — yes Mr. Rice — yes
Mr. Holley - yes Mr. Gower — yes
Motion carried.
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REAR & SIDE SETBACK VARIANCE

BZA-0820-20 Tommy Yarborough is requesting a Rear and Side Setback
Variance for the property located at 523 Eastwood Place. The
purpose of this request is to reduce the rear setback to 16’ in lieu of
the required 30" & to reduce the side setback to 9 in lieu of the
required 15’ to build a kitchen nook extension and a covered patio.
The property is owned by Tahoe Investments and is zoned
Vestavia Hills R-2.

Mr. Wakefield described the area where the property is located and read the review
which included the purpose of the request, comprehensive plan and staff review.

Mr. Yarbrough stated that the underside lot caused the hardship, as well as the
easements in the rear.

Mr. Ponder stated that is not a valid hardship.

A couple Board members stated that the lot could be considered an odd shaped lot,
as it juts in at the rear of the lot.

Mr. Yarbrough requested a vote on the case based on an odd shaped lot hardship.

Mr. Rice opened the floor for a public hearing. There being no one else in the
public that wanted to speak, Mr. Rice closed the public hearing and opened the floor for a
motion.

MOTION  Motion to approve a 14’ rear setback variance to reduce the setback to 16’
in lieu of the required 30” & a 6’ side setback variance to reduce the setback to 9’ in lieu
of the required 15’ for the property located at 523 Eastwood Place, was made by Mr.
Jones and 2nd was by Mr. Griffo. Motion was carried on a roll call vote as follows:

Mr. Griffo - yes Mr. Jones — yes
Mr. Ponder — no Mr. Rice — yes
Mr. Holley — yes Mr. Gower — yes
Motion carried.

SIDE SETBACK VARIANCE

BZA-0820-21 Rebecca & Nathan Pitner are requesting a Side Setback Variance
for the property located at 1856 Southwood Road. The purpose of
this request is to reduce the rear setback to 5’ in lieu of the required
50’ to build a garage addition. The property is owned by Rebecca
& Nathan Pitner and is zoned Vestavia Hills R-2.
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Mr. Wakefield described the area where the property is located and read the review
which included the purpose of the request, comprehensive plan and staff review.

Andrew Lange said that the setback needed to be reduced for a garage addition. He
stated the hardship was the septic tank and field lines on the lot.

Mr. Rice opened the floor for a public hearing. There being no one else in the
public that wanted to speak, Mr. Rice closed the public hearing and opened the floor for a
motion.

MOTION Motion to approve a 10’ side setback variance to reduce the setback to 5’
in lieu of the required 15 for the property located at 1856 Southwood Road, was made
by Mr. Jones and 2nd was by Mr. Gower. Motion was carried on a roll call vote as
follows:

Mr. Griffo - yes Mr. Jones — yes
Mr. Ponder — yes Mr. Rice — yes
Mr. Holley - yes Mr. Gower — yes
Motion carried.

At 7:30 PM, Mr. Rice made a motion to adjourn. The meeting adjourned at 7:30 PM.

Jack Wakefield,
Planner/GIS



CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE BOARD OF ZONING ADJUSTMENT

Date: SEPTEMBER 17,2020

CASE: BZA-0920-26

REQUESTED ACTION: Appeal of Decision by Zoning Official

ADDRESS/LOCATION: 1320 Willoughby Road

APPLICANT/OWNER: David and Greer Massey

REPRESENTING AGENT: N/A

GENERAL DISCUSSION: Zoning official, Rebecca Leavings, received a complaint
from Mr. Massey, the owner of 1316 Willoughby Road, regarding a zoning code
violation on their neighbor’s property. The complainant says that there is an illegal
barrier over their neighbors’ fence. Upon review by the Mrs. Leavings, it was ruled that
this structure was legal. She deemed this as a tarp or shade structure, but the code does
not define either of those. This barrier didn’t fit the definition of a banner because the
objects were not advertising a product. This isn’t a wind sign because it is not subjected
to the blowing of the wind. The only definition Mrs. Leavings could find, that fit this
object, was a flag and flags have no height requirement (see attached letter). Mr.
Massey contends that this not a flag and that this fits the definition of a fence. He cites
the fence Zoning code language for the reason why this is a fence (see attached letter).

STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review: No problems noted.
2. City Engineer Review: No problems noted.
3. City Fire Marshal Review: No problems noted.

4. Building Safety Review: No problems noted.
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CITY OF VESTAVIA HILLS
BOARD OF ZONING ADJUSTMENT
APPLICATION

The owner of the property understands that the Board of Zoning Adjustment only
has jurisdiction to grant variances from the Vestavia Hills Zoning Code in cases of
undue hardship only. Variances cannot be considered or granted on any kind of
private covenants as covenants are restrictions between property owners.

EXAMPLE: If you are asking for a variance from a building setback line and the
building setback line is recorded on the plat and matches the Zoning Code, then the
Board of Zoning Adjustment would only hear the case based on the Zoning Code
requirements, not what is on the recorded plat. The recorded plat is a covenant
between property owners of the subdivision. You must have signatures of every
property owner on the recorded plat map to change the covenant portion of the
setback. The letter of signatures approving the amendment of the covenants must
be filed with the Office of the Probate Court. Again, the BZA can only grant a
variance based on the Zoning Code and that is the only portion of the building
setback changes that the BZA can vote upon. Once a waiver is filed with the Office
of the Probate, please include a copy of the recorded amendment with the application
to the Office of the City Clerk.

Please note: Only completed applications will be accepted by this office. The
applicant is responsible for the Application Fee as well as all postage fees incurred
by this request.

L. APPLICANT INFORMATION:

Owner of Property (This Section Must Be Completed)

Name: EX224 Ma Sk Ly
Address: 121, \/\)l"odm"\kﬂ/w
\/L)]’ZWJ ﬁb‘/ %é‘;&/(f Daud Masicy,
Phone #: AOS- 821 -1 2 Other #: QDT‘EID’XBAW
E-Mail:
Billing/Responsible Party
Name:
Address:
Phone #: Other #:

E-Mail:




BZA Application
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Representing Attorney/Other Agent
Name:
Address:

Phone #: Other #:
E-Mail:

*This section must be completed in order for a representative to represent the owner.

DESCRIPTION OF SUBJECT PROPERTY:

II.

LOCATION: /320 M//Odﬂhbvl Kﬂ(

Street Address

Subdivision name, Lot #, Block #, etc.

HI.

REASONS FOR REQUEST (PLEASE FILL IN APPLICABLE STATEMENTS):

1. () A requestto vary:

b

> variance to reduce the lot width to in lieu of the required

>

square foot variance to reduce the lot area to square feet in lieu
of the required square feet.

> front/side/rear (circle one) setback variance to reduce the setback to
” in lieu of the required ’

> front/side/rear (circle one) setback variance to reduce the setback to
> in lieu of the required ’

> front/side/rear (circle one) setback variance to reduce the setback to
* in lieu of the required

I 1

A decision of the Zoning Official which the applicant believes to be
contrary to the meaning of the Zoning Ordinance.

An application to establish a use which must be approved by the Board of
Zoning Adjustment (See Section ).

A request for extension of non-conforming use (See Section ).
Variance for location of a fence.

Sign Code Variance (See Section ).

Other - Explain (See Section ).

A—T’)Pca l'\j O dﬁCAS/oh b? &14/\7 (rL

Nov o s

XOJJ O O

20920-26//2800304013021.000
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Greer Massey is Appealing
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1320 Willoughby Rd. BZA Application
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Greer Massey is Appealing

IV.  ZONING
Vestavia Hills Zoning for the subject property is

Y. HARDSHIP

Describe those things which you feel justify the action requested. An Undue Hardship
is required in order to seek a variance. List, when necessary, the specific sections of the
City Code(s) which have a bearing on your request. (Use additional space on separate
page if necessary).

VI.  PROJECT:

Describe the scope of the project and/or the reason for requesting this variance.

VII.  OWNER AFFIDAVIT:

I do hereby declare the above statements are true and that I, the owner, and/or
my duly appointed representative will be at the scheduled hearing. I, also,
understand that I am asking for a variance based on the Zoning Code only and not
on any or all covenants that are on the subject property. *Nofe, this application
must be sioned by the owner of the property before a notary. The original
application shall be submitted, no copies shall be accepted™

KN r Moo

~ Owner Signature/Date Representing Agent (if any)/date
Given under my hang and seal
this (Sz%gday ofm, 2020
X Kb@@@w\
J AP

7 4 i
y.ﬂ Rl My Commission Expires
My comimission expires November 8, 2020
day of , 20 ;




VESTAVIA HILLS

FE ABOVE ASHLEY C. CURRY

REBECCA LEAVINGS

July 6, 2020

David Massey
1316 Willoughby Road
Vestavia Hills AL 35216

RE: 1320 Willoughby Road, Eric and Freidrich Brosch.

Dear Mr. Massey,

Your complaint concerning barriers placed on the Brosch property located at 1320
Willoughby Road has been turned over to me as Zoning Official. [ apologize for the delay, I was
on vacation when this was originally received and investigated in the Building Safety Department.
Because they could find no violation, they requested that I give an opinion as the Zoning Official

After a review of the barriers, I find these to fit into the definition of a flag. According to
Section 4.3.7 of the Zoning Code entitled Height Regulations, flags are exempt from height
regulations and do not appear to be in violation (a copy of that section is attached). The objects
do not fit the Code’s definition of a banner nor a wind sign as they are not advertising a product
nor subjected to the blowing of the wind. I could not locate anything in the code in which to
classify these objects.

Section 11.4.4(4) allows residential properties to have no more than 4 flags (copy attached).
As shown in these photographs, there’s a total of six flags on this property, the 4 blank non-
commercial non-product related flags in the middle and the two Trump flags on either side. The
Trump flags can be considered as political signage and there’s a height limit of 6” as well as a size
limit of 6.5 square feet. [ believe the Trump flags are true violations of the code.

[ will send the Brosch’s a letter and notify them that they are currently in violation of having
6 flags rather than the allowed 4 and that | believe the two Trump flags are in violation and need
to be removed immeditely.

VESTAVIA HILLS CITY HALL
10432 Montgomery Highway  Vestavia Hills, Al
P. O. Box 660854 | Vestavia Hills. Al

205.978.0131 | VHAL.ORG



Mr. Massey, if you are not happy with this opinion, you may appeal my decision to the
Vestavia Hills Board of Zoning Adjustment and cite the areas of the code where you feel the
Brosch’s might be in violation with the placement of the four flags. If you wish to appeal, please
fill out an application for a BZA opinion and contact Jack Wakefield, jwakefield@vhal.org to
assist. The Zoning Code may be found at our website, www.vhal.org, under departments/planning
and zoning/zoning ordinances and staff review/Zoning Code.

If you have any questions concerning this matter, please contact me.

ebecca Leavings
City Clerk
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Figure 4.3.6 Reduced front yard setbacks

¢. Roof overhangs, projecting into a
required yard no more than three (3)
feet but in no case shall they project
closer than three (3) feet to any
property line.

d. Bay windows, chimneys, window air
condition units and similar
architectural features or mechanical
components of single-family dwellings
and duplexes projecting no more than
four (4) feet into a required yard. The
cumulative width(s) of such
encroachments shall not constitute
more than ten (10) percent of the total
length of the corresponding wall. In no
case shall such projections extend
nearer than three (3) feet from any
abutting lot line.

4.3.7.

Atrticle 4 GENERAL REGULATIONS

e. Mechanical components of central air
conditioning systems, irrigation
pumps, grinder pumps, or similar
mechanical equipment projecting into
a required side yard no more than four
(4) feet and no closer than five (5) feet
to any lot line, except as may be
otherwise approved by the Building
Official in the case of zero lot line
developments.

f. Moveable awnings attached to and
supported by a building wall may be
placed over doors or windows in any
required yard, but such awnings shall
not project closer than five (5) feet to
any lot line. Canopies shall provide a
clear space between grade level and
the bottom of the valance of at least
eight (8) feet. See also §7.2 Gas and
Service Stations for gas and service
station canopies.

In addition to the aforesaid, a reduction
of a front, rear or side yard up to one (1)
foot may be approved by the Building
Official provided that no portion of the
building shall extend closer than three (3)
feet to the nearest property line.

. On through lots, the required front yard

setback shall be provided on each
frontage except where a note appears on
a recorded plat prohibiting access to one
of the abutting frontages. Along such
frontage, the minimum rear yard shall be
required per the applicable district.

Height Regulations. The maximum
building height regulations prescribed in
this Ordinance shall not apply to belfties,
chimneys, church spires, cooling towers,
elevator bulkheads, fire towers, flag
poles, television antennae, tanks, water
towers, or mechanical equipment rooms
that:

. do not separately or in combination with

other rooftop structures exceed ten (10)
percent of the horizontal roof area; and

p. 4-3



11.4.4.

than such messages necessary to identify
the use;

. Signs installed by a transit company with

a franchise or other right to operate in the
City, where such signs are installed along
its routes and relate to schedules or other
information about the transit route:

Signs Permitted in All Districts. The
following signs are allowed without a
sign permit and are not to be included in
determination of the allowable numbers,
type and area of a sign that requires a
sign permit. [f a sign otherwise falling
under this section is electrified, it will
require an electrical permit. Signs subject
to this Section shall conform to the
requirements specified:

. Address Numbers. Signs used for the

purpose of identifying the E-911 address
of any building shall not be counted
toward sign area provided such signs are
not larger than two (2) square foot in
area.

. Incidental signs, whether freestanding or

attached, that are smaller than four (4) sq.
ft. in area and less than four (4) feet in
height;

. Memorial Signs. Signs or tablets, names

of buildings and date of erection, when
cut into any masonry surface or inlaid so
as to be part of the building or when
constructed of bronze or other
incombustible material, provided that no
such sign shall exceed six sq-ft. in area
nor shall any such sign be separately
tlluminated.

. Non Commercial Flags. Flags that do not

contain a commercial message must be
displayed in accordance with the
applicable protocol. No premise shall
contain more than four flags.

. Window Signs. Window signs that total

no more than thirty-three (33) percent of

6.

Article 11 SIGN REGULATIONS

the window area per window. A window
sign may be made of paper or other
material and will not be considered a
banner if affixed to the inside of a
window. A lighted window sign is
subject to requirements of the City
Electrical Code.

Non-commercial Signs. In addition to
any other permanent or temporary
signage otherwise provided for in this
Article, each occupied lot shall be
permitted an aggregate sign area of
fifteen (15) sq. ft. for non-commercial
speech, which shall not be illuminated,
shall not exceed six and one-half (6.5) sq.
ft. in area per sign and shall not exceed
five (5) feet in height. In addition, the
following provisions shall apply to non-
commercial signage during an election,
which shall include 180 days preceding
and including the day of a governmental
election; and, whenever a run-off
election is scheduled, the 180 day period
shall be extended through the date of the
run-off election:

a. Signs may be placed on private
property, buildings, or motor
vehicles. With permission of the
owner, signs may be placed on the
property and portions of the street
right-of-way maintained by the owner,
provided that no sign shall be placed in
any state right-of-way nor protrude
into or over paved or improved streets,
sidewalks, or gutters. All signs shall be
removed within forty-eight (48) hours
after the election has been determined.
For municipal elections, the locational
allowances herein shall not apply until
the final day of filing of statements for
candidacy.

b. The aggregate non-commercial sign
area for non-residentially-zoned,
occupied lots shall be increased to
thirty-two (32) sq. ft. Non-commercial

p. 11-11



VESTAVIA HILLS

ASHLEY C. CURRY

REBECCA LEAVINGS

July 6, 2020

Eric and Freidrich Brosch
1320 Willoughby Road
Vestavia Hills AL 35216

Dear Mr. and Mrs. Brosch:

I am in receipt of a complaint regarding the objects placed near your fence in the rear yard
of your property. As the City’s Zoning Official and after careful consideration, I have notified the
complainant that I can only find the following violations in relation to your property.

e Political Signage — Two political flags are located on your property and can be viewed
from the public right-of-way and stand more than 6’ tall and appear to be in excess of 6.5
square feet.

The other objects in your yard appear to be flags that bear no message. Our code allows
up to four of these flags. Please remove the political flags immediately.

Please be aware that the complainant has the right to appeal my decision to the Vestavia
Hills Board of Zoning Adjustment. If that happens, you will be notified of the Board’s meeting

and the matter would be decided by the Board.

Please let me know if you have any questions concerning this notice.

Rebecca Leavings
City Clerk/Zoning Official

VESTAVIA HILLS CITY HALL
532 Montgomery Highway | Vestavia Hills. AL 35216
P. O. Box 660854 | Vestavia Hills. AL 35266

5.578.0131 | VHAL.ORG
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Date: July 17, 2020
From: David & Greer Massey
To: Vestavia Hills Board of Zoning Adjustments

RE: 1320 Willoughby Road, Eric and Freidrich Brosch

We appeal the City Clerk’s decision dated July 6, 2020 declaring the 4 white objects, roughly 4 feet x 8
feet in size and installed over 8 feet off the ground, as “flags”.

Our contention is that these are not flags and are a fence by Zoning Code Section 2.1.52 entitled Fence.

2.1.52. B Any barier of any material or
combination of matenals, ather than a
buildmg, erected to enclose or screen
areas of land or used as a means of
protection. confinement or buffering. For
the purposes of this Ordinance, the
“fence™ mcludes the term “wall™, but
does not include the tenm “retaining
wall™.

A fence is defined by purpose, not material. These objects are in fact “any barrier made of any material

or combination of materials, other than a building”, that have clearly been “erected to enclose or screen
areas of land”. In addition, we contend the following will demaonstrate that these objects: are not flags,

are meant to screen areas of land, and should fall under Section 2.1.52.

We begin with the Clerk’s decision letter. In paragraph two (included below), the first sentence informs
us that the City Clerk defines them as flags, but the last sentence states that the City Clerk could not
locate anything in code to classify the objects.

Z20920-26//2800304013021.000
1320 Willoughby Rd.

Appeal regarding flags

Greer Massey is Appealing



If the City Clerk could not locate anything by which to classify these objects, the decision to classify them
as flags is subjective and we contend is at variance with the intent of Section 2.1.52.

Casual observation confirms these are not “flags” according to the word’s common definition. The first

three hits of a Google search of ‘flag definition’ follow.

SINCE 1828

THESAURUS

ﬂil?..,‘ noun (2). often altributive

Definition of flag (Entry 2 of 6)

1 :ausually rectangular piece of fabric of distinctive design that is used as a
symbol {(as of a nation), as a signaling device, or as a decoration

%ﬁctionary.com
flag ‘ [flag ] sHowira «3

DEFINITIONS m

noun

a piece of cloth, varying in size, shape, color, and design, usually attached at one edge to 2
staff or cord, and used as the symbol of a naticn, state, or erganizaticn, as a means of
signaling. etc: ensign; standard; banner; pennant.

Dictonary Transiste Grammar Cambndge Dichonary +Plus
ry P

b Formation ﬂag
noun|[C]
he Future us <) Mg/ UK €8 Mmaag/
f Customer P ————
*E=
oyalty -

5 Relevance a piece of cloth, usually rectangular and
attached to a pole at one edge, that has a

pattern that shows it represents a

| g country or a group, or has a particular
Pownlood Guide
Maran Hedderch EyeEnvGenyimages meaning:

The objects in question do not represent a country, or group. Nor do they have a distinctive design. We
submit is it unreasonable to define them as “flags”.

bt the 3 steps




The image below shows a closer view of the objects.

Note multiple metal-rimmed tie-down holes (eyelets) around the perimeter. Such eyelets are commonly
found in tarps, not around the full perimeter of flags.

Note the objects are attached at multiple eyelets across standard chain-link fence post and top-rail
material and hardware; once again not consistent with the definition of “flag”. The posts and top-rails
were in fact erected at the same time as the wooden fence below them, by the same fence company.
These are not flag poles. This is fencing material typical of that available on the hooverfence.com site.

P - e R —
[FioavEs E R Q Wemenamet
FENCE

@? e S aavsm e surmeom wma — -

SN AENE LM SRR AL S

= ™
P O derres, SCD0w | CHECK
T Q oo g
HOOYER
HAMRL tADRAHT SO ITWRCH  CESNOCR LSRG SO SSaCr T ueed

ssay s Srmee Cagion: » Lo Lok Srmsy - Len Lga oy r g Serves, - Dhems Lret e brpd Cge

Chain Link Fence Rail End Cug 1-5/8"

Brace Combo Semi-Steel (H-0102)

The objects in question are definitely not meant to blow in the wind like flags.



“Flags” do not have what appear to be lead scuba weights attached to them. The image below shows
purposeful weighting, so they do not blow in the wind, allowing them to consistently screen the land
behind them. Again note the presence of metal eyelets typical of tarps, not flags.

Taking a step back to give the board a frame of reference is warranted and further illustrates that the
installation intent is a fence.

In the fall of 2018, an out-of-code fence (over 10 feet tall) was erected in virtually the same location. A
conditional use variance was sought by the homeowner to allow the out-of-code height. The variance
request was reviewed and challenged at the April 2019 meeting of the Planning and Zoning Commission.
The Commission voted unanimously against the request, 6 to 0. Details are in the May 2019 Planning
and Zoning Commission agenda.

The ruling was then appealed by the homeowner before the City Council in June 2019. The City Council
similarly unanimously voted against the request, 4 to 0. Details are in the June 24, 2019 City Council
agenda. Both the Commission and Council unanimously agreed the previous structure was not
appropriate nor desirable, and negatively impacted the community.

The clerk’s unilateral ruling we are appealing stems from the owner’s continuing attempts to reestablish
an out-of-code fence. The fact that the chain-link fencing posts and top-rails were installed at the time
the previous out-of-code wooden fence was rebuilt to be outwardly compliant (the tarps were not
installed until later) demonstrates a clear intent to blatantly subvert unanimous city rulings by restoring
(and actually exceeding by approximately two feet) the previous non-compliant fence height using tarps
attached to the chain link fence posts and top-rails.

The 4’ by 8’ tarps are not “flags”. This is a “fence” according to Section 2.1.52. The purpose of these
objects, or anything else, used in this manner is meant to screen areas of land making them by
definition, a fence. Indeed, it appears Section 2.1.52 was formulated to deal with situations such as this.

Letting this decision stand affirms willful defiance of both Planning and Zoning Commission and City
Counsel. It sets precedent that will detract from our community and negatively impact residents.

We respectfully appeal the clerk’s decision and ask that the new tarp-fencing be judged non-
compliant and ordered removed.



CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE BOARD OF ZONING ADJUSTMENT

Date: AUGUST 20, 2020

CASE: BZA-0820-18

REQUESTED ACTION: 2’ front setback variance to reduce the setback to 7° in lieu
of the approved 9’ & 2’ rear setback variance to reduce the setback to 28’ in lieu of the
required 30’.

ADDRESS/LOCATION: 901 Granbury Road

APPLICANT/OWNER: Howard Neely

REPRESENTING AGENT: N/A

GENERAL DISCUSSION: Applicant is seeking a front and rear setback variance to
complete renovations on the current house. The applicant came before the Board in
August 2019 and was approved for a 41’ front setback variance. Since then, the
applicant got a foundation survey done, as is the process for the addition, and found out
he would be less than 2’ inside the approved setback in the front and less than 2’ in the
rear. The applicant contends that corner lot and public alleys in the rear and on the side
causes the hardship. This action would just be an update to the previously approved
setback. Since the previous meeting, City staff met about whether this was a corner lot
or not. According to the code, a corner lot is “a lot abutting upon two or more streets at
their intersection or on two parts of the same street forming an interior angle of less
than 135 degrees.” Then we defined what a street is. A street is, “any vehicular way
that is (1) an existing state, county, or municipal roadway; (2) shown upon a plat
approved pursuant to law; (3) approved by other official action; (4) shown on a plat
duly filed and recorded in the office of the applicable county tax assessor; (5) shown
on the official map or adopted master plan. It includes the land between the street lines,
whether improved or not.” The original record map for this subdivision, as well as the
most recent recorded resurvey, shows this as a street pursuant to numbers 2 and 4 of
the definition of a street. Mr. Wakefield spoke with the city engineers. Both Christopher
Brady and Lori Beth Kearley stated that, while this isn’t a maintained street, it is still
an official street in the eyes of the City. The applicant’s property is zoned Vestavia
Hills R-2.

STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review: No problems noted.

2. City Engineer Review: No problems noted.



BZA Application
Revised April 1, 2019
Page 3

CITY OF VESTAVIA HILLS
BOARD OF ZONING ADJUS'I;\I\@EﬁT

an "

APPLICATION '

The owner of the property understands that the Board of Zoning Adjustment only
has jurisdiction to grant variances from the Vestavia Hills Zoning Code in cases of
undue hardship only. Variances cannot be considered or granted on any kind of
private covenants as covenants are restrictions between property owners.

EXAMPLE: If you are asking for a variance from a building setback line and the
building setback line is recorded on the plat and matches the Zoning Code, then the
Board of Zoning Adjustment would only hear the case based on the Zoning Code
requirements, not what is on the recorded plat. The recorded plat is a covenant
between property owners of the subdivision. You must have signatures of every
property owner on the recorded plat map to change the covenant portion of the
setback. The letter of signatures approving the amendment of the covenants must
be filed with the Office of the Probate Court. Again, the BZA can only grant a
variance based on the Zoning Code and that is the only portion of the building
setback changes that the BZA can vote upon. Once a waiver is filed with the Office
of the Probate, please include a copy of the recorded amendment with the application
to the Office of the City Clerk.

Please note: Only completed applications will be accepted by this office. The
applicant is responsible for the Application Fee as well as all postage fees incurred
by this request.

I APPLICANT INFORMATION:

Owner of Property (This Section Must Be Completed)
Name: Howae O (\JC—:ELJ\J/
Address: Aol GPANGBURAN  Eon(O

Phone #: 1LAS ~AST A5 Other #:

E-Mail: WAeD . NE (4. Peopo PEPTY PARTNERS com

Billing/Responsible Party , o

Name. ANV

Address:

Phone #: Other #:

one er Z0820-18//2800301009001.000

E-Mail: 901 Granbury Rd.
Front & rear setback for renovation
of home

Howard Neely



BZA Application
Revised April 1, 2019
Page 4

Representing Attorney/Other Agent

Name:

Address:

Phone #: Other #:
E-Mail:

*This section must be completed in order for a representative to represent the owner.

18 DESCRIPTION OF SUBJECT PROPERTY:

LOCATION: _ 40) &2aNRueyY  RoaQ

Street Address

Subdivision name, Lot #, Block #, etc.

REASONS FOR REQUEST (PLEASE FILL IN APPLICABLE STATEMENTS):

1.

Now s

A request to vary:

]ﬂ > variance to reduce the lot width to »>é ” in lieu of the required

b

square foot variance to reduce the lot area to square feet in lieu
of the required square feet.

1. @de/rear (circle one) setback variance to reduce the setback to
§ 3’ in lieu of the required 5

L front/mde@/al_:)(cucle one) setback variance to reduce the setback to
19’ inlieu of the required S o
> front/side/rear (circle one) setback variance to reduce the setback to
> in lieu of the required ’

1

A decision of the Zoning Official which the applicant believes to be
contrary to the meaning of the Zoning Ordinance.

An application to establish a use which must be approved by the Board of
Zoning Adjustment (See Section ).

A request for extension of non-conforming use (See Section ).

D@@\

() Variance for location of a fence.
() Sign Code Variance (See Section ).
(C)  Other - Explain (See Section ).

20820-18//2800301009001.000

901 Granbury Rd.

Front & rear setback for renovation
of home

Howard Neely



70820-18//2800301009001.000

901 Gl"ill'lblll'}’ Rd. BZA Application

Front & rear setback for renovation Revised April 1, 2019
- Page 5

of home

Howard Neely

IV. ZONING
Vestavia Hills Zoning for the subject property is

Y. HARDSHLP/

escribe those things which you feel justify the action requested. An Undue Hardship
is required in order to seek a variance. List, when necessary, the specific sections of the
City Code(s) which have a bearing on your request. (Use additional space on separate
page if necessary).

p,vu/ffaplﬂ Lo cobbach s
Col neA [a'{’

V1.  PROJECT:

Describe the scope of the project and/or the reason for requesting this variance.
r&_[/q{y\_ \.\-0 q_iju'fv!’ é(ar"\ W\‘\éCA.)&V SNHJY\_ Géfam
4po's  Suvey o ow chmdecds  plans

VII.  OWNER AFFIDAVIT:

I do hereby declare the above statements are true and that I, the owner, and/or
my duly appointed representative will be at the scheduled hearing. I, also,
understand that I am asking for a variance based on the Zoning Code only and not
on any or all covenants that are on the subject property. *Nofe, this application
must _be signed by the owner of the property before a notary. The original
application shall be submitted, no copies shall be accepted*

w ate Representing Agent (if any)/date
Given y hand and seal

this  dayof , 20

o

Noi%y Pu()hc \ 256

My commission expires

day of _ (oA ;20 25 . ‘i CommissionExpires ...,
" October 30, 2023




35 LNOHLM OIVA LON NVId

(.0 =.1)
St 0 of
JTVOS JIHdV Y9
‘Aanuns siy)
2 PaIBd0| aJaMm salun punosBiapun oN ‘G
.‘uteydpooyy

1¢°0 8yl 8PISINO 8q 0] PIUIULBBP SealY.
3 X BU0Z ulypm sal alis siyl ‘010Z/€0/60
u93y3 'HBSSODEL0LO JagqunN  dew
13qwnN Ajunwwod) ewegely ‘Ajunod
‘StH BIARISAA 30 AUD Byl oy Aouaby
e Aouabisw3 |eJdpa4 ay) Aq paysiqnd
4 @2sueinsu] poojd auy o) Buproddy b
HIOMIBU SHOD
7Y au Aq pspword UOHI3IOD Upm
G0 SdO M1y Aq pauusg)ep se (suoz
4sAS 3jeuIpIoO) Bueld IelS eweqejy
st Asmns siy) 10y aseq Buueaq ay) ‘g
3S0IsIp AW Y24BIS 1N BN pue
2 ey} S|} JoYlo AUB JO '3JUaPIAS BN}
‘SJUBUBAOD SANOMIS3) 'SIVURIGUINIUD
Sjuawasea 10} yoi1eas 1o uonebysasu
Sey JOASMINS 3YL UMOYS Ud9Qg aney
. J0 awn ay} 1@ 3Bpamouy pey Jokanuns
10 Aem-jo-sybu pue sjuowsses iy ‘2
‘0202/£2/90
wod sem ABAINS SIyl 10) HOM PRI *

-

‘S3ILON

QVIHYIAQ —ee == —
N3J goOM ——O0—
NI NIVHD
IM a3guve
ONINIVLIY
VA ¥3LVM
W H3LYM
EELT
INOHdI3L
YW WHOLS
V1 11d3s
EBLRRETRA
I AYVLINVS
Q303003
0Od ¥3MO0d
3IW 4IM0d
aINSYIW
X08 Tvw
Vis 1HoN
M AND
1313w SYO
1 21413313
NO NV
q¥vTog
YWHON38
IGNOD HIV

aN3931

g @edooomx

@ee bpgdindhzen

[=]

0202/90,/20

*=/+ sase |G g Butuieiuod
eweqely "Aunod uosiapar ‘M g abuey ‘g g1 diysumoy
'0E UORIBS jO ¥ 3N BUL Ul pOIENLS “BWeGE(Y ‘AlUNCD
uosIayar jo aduo ajeqold ayl w o7 abed ggz yoog
depy ut papiodas se Auedwod pue| sybiapy weybunung
WINoS ‘€ ¥2019 °€Z 9 'Z2'1Z 10] JO ABAINSaY B JO Y1 107

10 uonidi1IsaQ Ppaag SN ..+

*NOILdI¥DSIA VD3I

| _ _
| |

Z1 39vd £9 ¥008 dvw

:pateq

19582 "ON 'Bay ewegely

rll\\l

| L v-0Z 101 | |
- - - —— QNNO4 3d1d
| — = — — . _ doLdwRD. |
_ A3T1v JIngnd 91 T T = = =
27 394 6§ YOO8 dvw M.00 62 98N : |
V9107 [ / /ozzou. dd
L dOL dWRDD .4 = o QNRO4 3did
| / d o dOL dWI¥D .1
| ;] [ 80L
Iy _
=z
| L gz 865 S |
- —— - c
L _ ¢ |
aNNo4 3did m.ww ¢ JL3IYINOD =
dOL dwidd .t/ | e 3 |
| & %30 > [
-] St . . _ m
| S 20°886 ‘A313 | | .95 = oy |
c NOILVANNOS . Q
| O w N - |
> of. ol|w c
— ~ o e = _
M ole = Ly
R glg z A |
| N 09 =
= =
_ 20886 D _
7z 39vd o z
6 %008 dvw | = o !
V107 | - _
| 7 STV 16°0 509 z |
¥ 14705 10KZT =
| v-1Z 101 |
| |
- 109 % L 09 |
@ 3
(51668 ATTVE) [
GNNO4 UVEIY 03ddVD .§ o T3
3.00 .62 .98S 401 dWi¥d .1
o aNNo4 3did \
(Q34013A30 LON ) AVM 4O IHORI D11gNd 09 GNAOA Nid NOYI——" dOL dwiD .t

Qv0¥ QOOM3IDA3M

S1d 'Asiteg ‘3 voser

& ‘Joljaq pue uonjeunojul abpamouy Aw §o 15aq ayj o} eweqepy
£ 10 2|S 8y} Ut bukeang soj aaNoRIG JO SPIEPUBRIS BY) JO SJUBWBIMbII UBLND By} YIM
23ueps092e U paYBIdwod udaq aaey Bumesp pue Aaauns sty jo sued jje 1ey) alels Aqalay |

INIWILVLS SAHOA3AUNS

i 39Vd £ 4008 dvW
$%2078 ‘£ 101

ANNO4 3did
dOL WD .1

.500¢
1 90 9N

QNNOJ 3did
401 dWIdD .1

€8 39vd
09 X009 dvwW
v 101

BMP'QNALLO61\QAYINTY BIARISIA DY AINQURID 106 - ££064\6102\122(01d\(dN0IY pue) Aayteg) xoqdoiq\:@




2.1.62.
2.1.63.

2.1.64.

2.1.65.

2.1.66.

2.1.67.

2.1.68.

2.1.69.

Half Story. See “Story, Half Story”.

Housekeeping Unit or Single
Housekeeping Unit. A family living
together in a single dwelling unit, with
common access to and common use of all
living and eating areas and facilities for
the preparation and serving of food
within the dwelling unit.

Improvements. Those physical additions
and changes to the land that may be
necessary to produce usable and
desirable developments including but not
limited to driveways, landscaping,
streets, sidewalks, curbs and gutters,
sewer, and stormwater control facilities.

Interim Use. Any temporary use of land
in any area of a planned development,
which has been approved as a part of the
Master Development Plan and criteria.
An interim use can be any use and may
or may not be a permitted use or a
conditional use in the applicable district.

Intersection Sight Distance. The length
of the line of sight between a motorist,
stopped at an intersection, and the nearest
intersection, driveway, alley or other
signalized or non-signalized access point
to the left or to the right of the motorist.

Junk. Materials including scrap, copper,
brass, rope, rags, batteries, paper, trash,
rubber debris, waste iron, steel and other
old or scrap ferrous or non-ferrous
material, including wrecked, scrapped,
ruined, dismantled or junked motor
vehicles or parts thereof.

Landscape Architect. A landscape
architect registered by the State of
Alabama.

Landscaping. Treatment of grade with
ground cover, shrubs, trees and other
vegetation, and/or ornamentation

. Building Landscaping. A landscaped

strip between a building and its lot

2.1.70.

2.1.71.

Article 2 GLOSSARY

boundary or off-street parking area, as
required by 89.2 Site Landscaping.

. Frontage Landscaping. A landscaped

strip between off-street parking areas or
buildings and adjacent public streets as
required by 89.2 Site Landscaping.

. Interior Landscaping. Landscaping

within an off-street parking area as
required by 89.2 Site Landscaping.

. Perimeter Landscaping. A landscaped

strip between an off-street parking area
and abutting lots. Perimeter landscaping
does not include landscaping between an
off-street parking area and buildings on
the same lot.

Livestock. Animals of any kind,
including fish and fowl, kept, bred or
raised for commercial or other purposes,
excluding house pets such as domestic
cats and dogs, fish, fowl, and other
similar animals kept for personal
pleasure in accordance with regulations
of the Health Department and applicable
animal control authority of the applicable
County.

Lot. A designated Parcel, tract or area of
land established by plat, subdivision, or
as otherwise permitted by law, to be
separately owned, used, developed, or
built upon.

. Corner Lot. A lot abutting upon two or

more streets at their intersection or on
two parts of the same street forming an
interior angle of less than 135 degrees.

. Flag Lot. A lot that does not meet the lot

width requirements of its district within
the normally required front yard setback.

. Interior Lot. Any lot which is not a

corner lot.

. Reverse Frontage Lot. A through lot with

vehicular access restricted to the street of
lesser classification.



2.1.101.

2.1.102.

2.1.103.

2.1.104.

Site. Area of a lot occupied by a
structure.

Stacking Space. A space intended for the
queuing of vehicles to a drive-through
window, fuel pump, ATM or similar
standing point.

Story. That portion of a building included
between the surface of any floor and the
surface of the floor next above it, or, if
there be no floor above it, then the space
between the floor and the ceiling next
above it.

. Half Story. A space under a sloping roof

in which space the possible floor area
with headroom of five (5) feet or less
contains at least forty (40) percent of the
total floor area of the story directly
beneath it; or a building story that
contains not more than fifty (50) percent
of the total floor area of the story directly
beneath it.

Street. Any vehicular way that is (1) an
existing state, county, or municipal
roadway; (2) shown upon a plat approved
pursuant to law; (3) approved by other
official action; (4) shown on a plat duly
filed and recorded in the office of the
applicable county tax assessor; (5) shown
on the official map or adopted master
plan. It includes the land between the
street lines, whether improved or not.

. Access Drive. A private street providing

access to a development from a street on
which the development has only a very
narrow street frontage.

. Access Street. A minor street, which is

parallel and in close proximity to a
higher order street and that provides
access to abutting properties. Also
commonly referred to as a frontage road
or service road.

. Arterial. A street that distributes traffic to

and from collectors. Arterials include

2.1.105.

2.1.106.

2.1.107.

2.1.108.

Article 2 GLOSSARY

U.S. Highway 31, U.S. Highway 280,
and Columbiana Road.

. Collector. A street that collects traffic

from local streets and connects with
minor and major arterials. Collector
streets include, but are not limited to,
Acton Road, Altadena Road, Cahaba
Heights Road, Cahaba River Road,
Crosshaven Drive, Dolly Ridge Road,
Green Valley Road, Massey Road,
Rocky Ridge Road, Shades Crest Road,
and Tyler Road.

. Cul-de-sac. A local street terminating in

a vehicular turnaround at one end.

. Local Street. A street used primarily to

provide access to abutting properties.

Street Centerline. A line running parallel
with the street right-of-way which is half
the distance between the extreme edges
of the official right-of-way width as
surveyed, or where not surveyed, half the
distance from the edges of pavement.

Structure. Anything constructed or
erected, the use of which requires a
location on the ground, or attached to
something having a location on the
ground, including but not limited to
buildings, signs, billboards, backstops for
tennis courts, fences, or radio tower.

Structural Alterations. Any change in the
supporting members of a building or
structure, such as bearing walls, columns,
beams or girders.

Temporary Building. Portable, mobile or
transportable contractor’s construction
buildings, the use of which is incidental
to construction operations being
conducted on the same or adjoining lot or
tract will be allowed with permit all
districts, provided they are not used as a
dwelling.

2-11
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CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE BOARD OF ZONING ADJUSTMENT

Date: SEPTEMBER 17,2020

CASE: BZA-0920-25

REQUESTED ACTION: 10’ side setback variance to reduce the setback to 5’ in
lieu of the required 15° & a 15’ lot width variance to reduce the lot width to 85’ in lieu
of the required 100" & a 2500 square footage variance to reduce the square footage to
12,500 in lieu of the required 15,000.

ADDRESS/LOCATION: 2120 Chestnut Road

APPLICANT/OWNER: Jeff Jantz

REPRESENTING AGENT: Carolyn R. Taylor

GENERAL DISCUSSION: Applicant is seeking multiple variances to add a bedroom
and bathroom addition. The applicants contend that the under-sized lot causes a
hardship needed for the width and square footage variances. This is needed to clean up
the lot, so it can become a lot of record. Also, there is a tank that services the kitchen
located in the rear that prevents the building in the backyard. The applicants have said
that after the variances are approved, they will work to have this lot resurveyed and
recorded with the County. Currently the house sits on two lots. The applicant’s property
is zoned Vestavia Hills R-2.

STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review: No problems noted.
2. City Engineer Review: No problems noted.
3. City Fire Marshal Review: No problems noted.

4. Building Safety Review: No problems noted.



Z0920-25//2800191010012.000

2120 Chestnut Rd.
Side Setback for an addition BZA Application
Jeff Jantz Revised April /P al”tl g
CITY OF VESTAVIA HILLS
BOARD OF ZONING ADJUSTMENT
APPLICATION

The owner of the property understands that the Board of Zoning Adjustment only
has jurisdiction to grant variances from the Vestavia Hills Zoning Code in cases of
undue hardship only. Variances cannot be considered or granted on any kind of
private covenants as covenants are restrictions between property owners.

EXAMPLE: If you are asking for a variance from a building setback line and the
building setback line is recorded on the plat and matches the Zoning Code, then the
Board of Zoning Adjustment would only hear the case based on the Zoning Code
requirements, not what is on the recorded plat. The recorded plat is a covenant
between property owners of the subdivision. You must have signatures of every
property owner on the recorded plat map to change the covenant portion of the
setback. The letter of signatures approving the amendment of the covenants must
be filed with the Office of the Probate Court. Again, the BZA can only grant a
variance based on the Zoning Code and that is the only portion of the building
setback changes that the BZA can vote upon. Once a waiver is filed with the Office
of the Probate, please include a copy of the recorded amendment with the application
to the Office of the City Clerk.

Please note: Only completed applications will be accepted by this office. The
applicant is responsible for the Application Fee as well as all postage fees incurred
by this request.

L. APPLICANT INFORMATION:
Owner of Property (This Section Must Be Completed)

Name: Jeff Jantz

Address: 2120 Chestnut Road N
Vestavia Hills, AL 35216

Phone #: (205) 757-7617 Other #: R

E-Mail: jjantz@brasfieldgorrie.com =

Billing/Responsible Party

Name: Jeff Jantz
Address: 2120 Chestnut Road Vestavia Hills, AL 35216
Phone #: (205) 757-7617 Other #:

E-Mail: jilantz@brasfieldgorrie.com




B7ZA Application
Revised Aprit 1, 2019
Page 4

Representing Attorney/Other Agent

Name: Carolyn R. Taylor, Carrie Taylor Architect, LLC
Address: 833 Oxmoor Road

Birmingham, AL 35209
Phone #: (205) 835-8069 Other #:
E-Mail: carrie@carrietaylorarchitect.com

*This section must be completed in order for a representative to represent the owner.

I1. DESCRIPTION OF SUBJECT PROPERTY:

LOCATION: 2120 Chestnut Road Vestavia Hills, AL 35216

Street Address

Biltmore Estates, Lot 9 and the East 35' of Lot 10, Block 8

Subdivision name, Lot &, Block #, etc.

III. REASONS FOR REQUEST (PLEASE FILL IN APPLICABLE STATEMENTS):

N U A

0000 0 O

A request to vary:
19 variance to reduce the lot width to z 4 "’ in lieu of the required

v

;

o]

1990  square foot variance to reduce the lot area to 1 29° Square feet in lieu

of the required S O © osquare feet. 7

10 frontGiddrear (circle one) setback variance to reduce the setback to
5 ’inlieu of the required 15 .

* front/side/rear (circle one) setback variance to reduce the setback to
" in lieu of the required ’

* front/side/rear (circle one) setback variance to reduce the setback to
" in lieu of the required ’

A decision of the Zoning Official which the applicant believes to be
contrary to the meaning of the Zoning Ordinance.

An application to establish a use which must be approved by the Board of
Zoning Adjustment (See Section ).

A request for extension of non-conforming use (See Section ).
Variance for location of a fence.

Sign Code Variance (See Section ).

Other - Explain (See Section ).

7.0920-25//2800191010012.000
2120 Chestnut Rd.

Side Setback for an addition
Jeff Jantz




BZA Application
Revised April 1, 2019
Page 5

IV.  ZONING
Vestavia Hills Zoning for the subject property isR-2

N HARDSHIP

Describe those things which you feel justify the action requested. An Undue Hardship
is required in order to seek a variance. List, when necessary, the specific sections of the
City Code(s) which have a bearing on your request. (Use additional space on separate
page if necessary).

Our lot is zoned R-2 which requires minimum lot width of 100" and minimum lot area of 15,000 SF. Our

lot at 2120 Chestnut is only 85.18' wide and 12,750 SF lot size. The hardship is we have a smaller

buildable area than other lots zoned R-2; therefore, we are requesting the variances noted below to
allow the proposed addition.

VI. PROJECT:

Describe the scope of the project and/or the reason for requesting this variance.

The scope of the project is a 547 SF addition of one bedroom and one bathroom on the west end of
the house. The reason for requesting the variance is our lot has a smaller buildable area as indicated
above than other houses zoned R-2 (85.18 lot width and 12,750 SF lot size) and therefore are
requesting the variances noted below to allow for the proposed addition. The project also includes
the addition of a front porch but this part of the project will remain within the R-2 setback
requirements (50' front setback).

VII.  OWNER AFFIDAVIT:

[ do hereby declare the above statements are true and that I, the owner, and/or
my duly appointed representative will be at the scheduled hearing. 1, also,
understand that I am asking for a variance based on the Zoning Code only and not
on any or all covenants that are on the subject property. *Note, this application
must be signed by the owner of the property before a notary. The original
application shall be submitted, no copies shall be accepted*

/)J()l% lialzozo

“Owner Signature/Date Representing Agent (if anv)/date

Given under my hand and seal
this \ ¥ day OFCL\}\%«NSX o DENCS:

%\\Q \MJCS\-/QQM’K\LS& O\j

Notary PulNie Z0920‘25//2800191010
My commission expires ]%\k—) 2120 Chestnut Rd, —
day of "T\ywendarr 20 09 Side Setback for an addition

Jeff Jantz
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CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE BOARD OF ZONING ADJUSTMENT

Date: SEPTEMBER 17,2020

CASE: BZA-0920-22

REQUESTED ACTION: 4’ front setback variance to reduce the setback to 8’ in lieu
of the required 12,

ADDRESS/LOCATION: 3941 Knollwood Trace

APPLICANT/OWNER: Sheilah Nelson

REPRESENTING AGENT: N/A

GENERAL DISCUSSION: Applicant is seeking a front setback variance to add a
screened in porch. The applicant contends that the corner lot causes the hardship. The
screened in porch will cover the existing patio and will front Sunview Drive. A
covenants waiver has been drafted, signed, and recorded with the County to null the
front setback requirement. The applicant’s property is zoned Vestavia Hills R-6.

STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review: No problems noted.
2. City Engineer Review: No problems noted.
3. City Fire Marshal Review: No problems noted.

4. Building Safety Review: No problems noted.



ZO920-22//2800153009016.000
3941 Knollwood Trace

Fror}t Setback for a covered deck R "B?LA’%C%%
Shellah Ne]sor1 evised April 1,

C11y OF VESTAVIA HILLS
BOARD OF ZONING ADJUSTMENT
APPLICATION

The owner of the property understands that the Board of Zoning Adjustment only
has jurisdiction to grant variances from the Vestavia Hills Zoning Code in cases of
undue hardship only. Variances cannot be considered or granted on any kind of
private covenants as covenants are restrictions between property owners.

EXAMPLE: If you are asking for a variance from a building setback line and the
building setback line is recorded on the plat and matches the Zoning Code, then the
Board of Zoning Adjustment would only hear the case based on the Zoning Code
requirements, not what is on the recorded plat. The recorded plat is a covenant
between property owners of the subdivision. You must have signatures of every
property owner on the recorded plat map to change the covenant portion of the
setback. The letter of signatures approving the amendment of the covenants must
be filed with the Office of the Probate Court. Again, the BZA can only grant a
variance based on the Zoning Code and that is the only portion of the building
setback changes that the BZA can vote upon. Once a waiver is filed with the Office
of the Probate, please include a copy of the recorded amendment with the application
to the Office of the City Clerk.

Please note: Only completed applications will be accepted by this office. The
applicant is responsible for the Application Fee as well as all postage fees incurred
by this request.

L APPLICANT INFORMATION:

Owner of Property (This Section Must Be Completed)

Name: SHelAH A, Melsor/
Address: 6941 Brollwood TRAceo
Vedto & see o, A¢ 3S 243
Phone #: A05-298-// 55 Other#:  2p5-~ 90 3- S5/
E-Mail: SHE 1 LAH Nel @ Aol. Cor
Billing/Responsible Party
Name: SMAane. Qo Abloumg
Address:
Phone #: Other #:

E-Mail:




BZA Application
Revised April 1, 2019
Page 4

Representing Attorney/Other Agent

Name:

Address:

Phone #: Other #;
E-Mail:

*This section must be completed in order for a representative to represent the owner.

IL DESCRIPTION OF SUBJECT PROPERTY:

LOCATION: J9 Y1 Apollwood TRacCe

Street Address

T7 = [eardesn Homed LOT

Subdivision name, Lot #, Block #, etc.

IIl. REASONS FOR REQUEST (PLEASE FILL IN APPLICABLE STATEMENTS):

I.

N o v s

() Arequesttovary:

b r

variance to reduce the lot width to in lieu of the required

bl

square foot variance to reduce the lot area to square feet in lieu
of the required square feet.

%"{ 1de/rear (circle one) setback variance to reduce the setback to
1 lieu of therequired _1& {2

|

> front/side/rear (circle one) setback variance to reduce the setback to
> in lieu of the required

> front/side/rear (circle one) setback variance to reduce the setback to
” in lieu of the required

l |

A decision of the Zoning Official which the applicant believes to be
contrary to the meaning of the Zoning Ordinance.

An application to establish a use which must be approved by the Board of
Zoning Adjustment (See Section )

A request for extension of non-conforming use (See Section ).
Variance for location of a fence.

Sign Code Variance (See Section ).

Other - Explain (See Section ).

002 O O




Z0920-22//2800153009016.000
3941 Knollwood Trace

Front Setback for a covered deck BZA Application
Sheilah Nelson Hevised dprit . 2019

IV.  ZONING
Vestavia Hills Zoning for the subject property is

V. HARDSHIP

Describe those things which you feel justify the action requested. An Undue Hardship
is required in order to seek a variance. List, when necessary, the specific sections of the
City Code(s) which have a bearing on your request. (Use additional space on separate
page if necessary).

VL. PROJECT:

Describe the scope of the project and/or the reason for requesting this variance.

N\~ Notary Public N ’ .
My.commission expires ,;rd i,U'\éV

ViI. OWNER AFFIDAVIT:

I do hereby declare the above statements are true and that I, the owner, and/or
my duly appointed representative will be at the scheduled hearing. I, also,
understand that I am asking for a variance based on the Zoning Code only and not
on any or all covenants that are on the subject property. *Note, this application
must be signed by the owner of the property before a notary. The original

application shall be submitted, no copies shall be accepted*

i ld0x0
Owner Signature/Date Representing Agent (if any)/date

Given under my hand and seal o
this__ | (£ day o J ,:.0 }yf .20 9"‘.’3—‘)
(

¢

§

&“‘1“«‘\"\\& Q/\)— l HV"U’\Q

|~y 1 TAMMIE CHAFTO;
Y P,;m” My Commission Expires
s Qctober 24, 2020

- Sy

day of 20 oY .




AS-BUILT SURVEY

Description: LOT 1 KNOLLWOOD TRACE GARDEN HOMES, as recorded in Map
Book 152, Page 74, in the Office of the Judge of Probate, Jefferson County,

Alabama.
The correct address is: 3941 Knollwood Trace Birmingham, AL 35243
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STATE OF ALABAMA:
JEFFERSON COUNTY:

I, James R. Boatright, Sr., a Licensed Land Surveyor, do hereby certify that
all parts of this survey and drowing have been completed in accordance with
the current requirements of the Standards of Practice for Land Surveying in
the State of Alabama, to the best of my knowledge, information, and belief.

According to my survey this the 24th day of July, 2020 20920"22//28001530(}9{}16_000
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&‘@\‘fﬁa &!L#y,-,,' 53 ront Setback for a covered deck
F g\&"uSTEp%q% o Sheilah Nelson
274 V% Jomés R. iﬂg \ Sr., AL REG. NO. 17826
E | No 178268 } 704 'Mary Yon nd, Birmingham AL 35215

LANG
o SURvENS

Y ospuin

A B OATOS

Phori(zo ) 854—3869 Fax (205) 854—0071
_ 103/8

f,




REASONS FOR BUILDING SCREEN IN DECK

1.

Want to be able to walk out of my kitchen
directly to porch — have slipped several
times stepping from wet when rains - cement
steps up to kitchen with hardwood floors -
very slippery.

Can’'t enjoy existing deck now due to all
new construction across the street — feel
unsafe sitting on my existing deck and
having construction people in the big
trucks sitting looking straight on my patio
— have no barrier to block their view or
anyone's view.

Since the new construction — (they cleared
woods to develop new subdivision) and now
all the animals have come into our area —
in point — I had a very large black snake
sitting on my patio — that I did not see at
first at night — until after I sat down —
Also have lots of chipmunks that run across
my deck so being terrified of snakes and
chipmunks I need a barrier between them and
me.

70920-22//2800153009016.000
3941 Knollwood Trace

Front Setback for a covered deck
Sheilah Nelson



CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE BOARD OF ZONING ADJUSTMENT

Date: SEPTEMBER 17,2020

CASE: BZA-0920-23

REQUESTED ACTION: 4’ front setback variance to reduce the setback to 30’ in
lieu of the previously approved 34’ & a 3’ side setback variance to reduce the setback
to 12’ in lieu of the required 15’.

ADDRESS/LOCATION: 2013 Vesthaven Way

APPLICANT/OWNER: John Michael & Myra Price Grund

REPRESENTING AGENT: N/A

GENERAL DISCUSSION: Applicants are seeking a front and rear setback variance
to build an addition on the side of the current home. The applicants contend there is a
hardship because the lot is a corner lot. There is a 50’ recorded front setback. The
applicant drafted a covenants waiver, which was signed by all the required property
owners, and recorded it with Jefferson County. The applicants previously received a
variance for the front setback, but after a foundation survey they found out that they
would be encroaching into the approved setback. To clean this up, and to begin starting
on the construction, they need to request a variance for that extra few feet. The
applicant’s property is zoned Vestavia Hills R-2.

STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review: No problems noted.
2. City Engineer Review: No problems noted.
3. City Fire Marshal Review: No problems noted.

4. Building Safety Review: No problems noted.



,\3 0, —%5/‘"0 6 %A 0 320 ~03 BZA Application

() C,ng L Revised April IP fg‘i’ﬁ
\ CITY OF VESTAVIA HILLS
BOARD OF ZONING ADJUSTMENT
APPLICATION

The owner of the property understands that the Board of Zoning Adjustment only
has jurisdiction to grant variances from the Vestavia Hills Zoning Code in cases of
undue hardship only. Variances cannot be considered or granted on any kind of
private covenants as covenants are restrictions between property owners.

EXAMPLE: If you are asking for a variance from a building setback line and the
building setback line is recorded on the plat and matches the Zoning Code, then the
Board of Zoning Adjustment would only hear the case based on the Zoning Code
requirements, not what is on the recorded plat. The recorded plat is a covenant
between property owners of the subdivision. You must have signatures of every
property owner on the recorded plat map to change the covenant portion of the
setback. The letter of signatures approving the amendment of the covenants must
be filed with the Office of the Probate Court. Again, the BZA can only grant a
variance based on the Zoning Code and that is the only portion of the building
setback changes that the BZA can vote upon. Once a waiver is filed with the Office
of the Probate, please include a copy of the recorded amendment with the application
to the Office of the City Clerk.

Please note: Only completed applications will be accepted by this office. The
applicant is responsible for the Application Fee as well as all postage fees incurred
by this request.

I APPLICANT INFORMATION:

Owner of Property (This Section Must Be Completed)

Name: ;l;h,d M-C[mel é; I‘HUE 3 M”{:g a,cz g;amd

Address: Zpl2  Vesthave, L()aj
Vestavia AL 3526

Phone #: 7205 (37 LR22 Other #: 206 Loz 7229

E-Mail:

Billing/Responsible Party

Name: See ABg/e

Address:

Phone #: Other #:

E-Mail:




BZA Application
Revised April 1, 2019
Page 4

Representing Attorney/Other Agent

Name:

Non e

Address:

Phone #: Other #:
E-Mail:

*This section must be completed in order for a representative to represent the owner.

1. DESCRIPTION OF SUBJECT PROPERTY:
LOCATION: _10\3  \gthavwe . Way

Street Address

Subdivision name, Lot #, Block #, elc.

III. _ REASONS FOR REQUEST (PLEASE FILL IN APPLICABLE STATEMENTYS):

1.

No v s

() A request to vary:

b

* variance to reduce the lot width to in lieu of the required

square foot variance to reduce the lot area to square feet in lieu
of the required square feet.

) .
L\ ’ side/rear (circle onez setback variance to reduce the setback to
30 ’inlieuof thz required, 349\

afPneLd
3 * fronf/sidg¥rear (circle one) setback variance to reduce the setback to

2.’ inlieu of the required \S .

> front/side/rear (circle one) setback variance to reduce the setback to
” in lieu of the required

A decision of the Zoning Official which the applicant believes to be
contrary to the meaning of the Zoning Ordinance.

An application to establish a use which must be approved by the Board of
Zoning Adjustment (See Section 2.

A request for extension of non-conforming use (See Section ).
Variance for location of a fence.

Sign Code Variance (See Section ).

Other - Explain (See Section ).

DEED@D




BZA Application
Revised April 1, 2019
Page 5

IV. ZONING
Vestavia Hills Zoning for the subject property is

V. HARDSHIP

Describe those things which you feel justify the action requested. An Undue Hardship
is required in order to seek a variance. List, when necessary, the specific sections of the
City Code(s) which have a bearing on your request. (Use additional space on separate

page if necessary).

(/o caer Lot

V1.  PROJECT:

Describe the scope of the project and/or the reason for requesting this variance.

(EIAN .\’D Vartasen f“L.v,,JW . dAdlafl\aa

VIL.__OWNER AFFIDAVIT:

I do hereby declare the above statements are true and that I, the owner, and/or
my duly appointed representative will be at the scheduled hearing. I, also,
understand that I am asking for a variance based on the Zoning Code only and not
on any or all covenants that are on the subject property. *Nofe, this application
must_be_signed by the owner of the property before a notary. The original
application shall be submitted, no copies shall be accepted™

Owner Signaturé/| Representing Agent (if any)/date

Given under my hand and seal

this_z7 g dayof JL,I\,, ,20.26 .

l ; ; /L/M My Commission Expires
October 30 2023
Noza’,;! Public S

My commlssmn expires 50
day of ﬁp{,f , 2000 .
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2013 Vesthaven Way

STATE OF ALABAMA
JEFFERSON COUNTY

Front Variance for a garage
John & Myra Grund

NULLIFICATION OF RESTRICTION

z

The undersigned majority of the owners of lots in the survey recorded as:
MAP OF VESTHAVEN — FIRST SECTOR, MAP VOLUME 45, PAGE 38 agree to
Offer LOT #1, Block 2 relief from the side building setback of 50 feet due to

Hardships.

John Michael Grund Lot #1 Block 2

7 ﬂce_/ /// /’é Lot no.

Owner _AL:;)

Owner:m,iw/ S &&VWOHT,CQ/

Owner %A:zlo/ ’Tnm/\«‘oﬁ
owner_f 2z~ e -

Owner /‘( ﬁ,(/},e-— W

Owner ;Sogg Z!h Loy

Owner

Owner/%%\—'
7 C ‘

Owner

Owner\@ g ?"/efj< /4

Owner

Lot no. Z Date:

Lot no. 5 Date:

Lot no. Z Date:

Lot no. Z Date:

Lot no. 2 7 Date:

Date:

Lot no. (

Lot no.

Lot no. <07 Date:

©  Date:

zzg/ﬁéab

ZJ?/Z&ZD

+/3 /&oao

2 /3[z=2P

Z—///?.//'ZC;

2/3/ 2020

Z/ /6/ ydZi

____ Date:

z-3-2025

Lot no.

Lot no. & Date:

Date:

Lot no.

Date:




CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE BOARD OF ZONING ADJUSTMENT

Date: SEPTEMBER 17,2020

CASE: BZA-0920-24

REQUESTED ACTION: 10’ side setback variance to reduce the setback to 10’ in
lieu of the required 20°.

ADDRESS/LOCATION: 3172 Belwood Drive

APPLICANT/OWNER: Julie Maseele

REPRESENTING AGENT: N/A

GENERAL DISCUSSION: Applicant is seeking a side setback variance to add an
addition for storage. The applicant contends that the R-5 apartment zoning causes the
hardship. The lotwas an old carry over zoning from Jefferson County. Also, the lot is abnormally
wide and not very deep. The addition cannot go into the rear, as it would need a variance, and must
go onthe side. The topography prevents construction on the left side of the lot, as the terrain slopes
down. The lot is surrounded by R-4 lots, and this action would keep the property
consistent with the surrounding lots with an R-4 10° setback. The applicant’s property
is zoned Vestavia Hills R-5.

STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review: No problems noted.
2. City Engineer Review: No problems noted.
3. City Fire Marshal Review: No problems noted.

4. Building Safety Review: No problems noted.
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CITY OF veEd1Avia HILLS
BOARD OF ZONING ADJUSTMENT
APPLICATION

The owner of the property understands that the Board of Zoning Adjustment only
has jurisdiction to grant variances from the Vestavia Hills Zoning Code in cases of
undue hardship only. Variances cannot be considered or granted on any kind of
private covenants as covenants are restrictions between property owners.

EXAMPLE: If you are asking for a variance from a building setback line and the
building setback line is recorded on the plat and matches the Zoning Code, then the
Board of Zoning Adjustment would only hear the case based on the Zoning Code
requirements, not what is on the recorded plat. The recorded plat is a covenant
between property owners of the subdivision. You must have signatures of every
property owner on the recorded plat map to change the covenant portion of the
setback. The letter of signatures approving the amendment of the covenants must
be filed with the Office of the Probate Court. Again, the BZA can only grant a
variance based on the Zoning Code and that is the only portion of the building
setback changes that the BZA can vote upon. Once a waiver is filed with the Office
of the Probate, please include a copy of the recorded amendment with the application
to the Office of the City Clerk.

Please note: Only completed applications will be accepted by this office. The
applicant is responsible for the Application Fee as well as all postage fees incurred
by this request.

L APPLICANT INFORMATION:

Owner of Property (This Section Must Be Completed)

Name: VLl MAcscer e
Addresss 3430 DELwooD PR
VESTAyrA  Hie s AL 35243

Phone #: 2045 Ydy o904 Other#: /05 582 5 70}
E-Mail: JoelE MIESELLE © €1 Arl. (O

Billing/Responsible Party

Name: JWiEE  MAE SEEL 2

Address: 19 BELwooD DR

Phone #: L0k 388 5ot Other #: (0T Y34 09 C’L[

E-Mail: Juje MAESEE/ I- @ bmMAIL ¢ oM




BZA Application
Revised April I, 2019
Page 4

Representing Attorney/Other Agent

Name:

Address:

Phone #: Other #:
E-Mail:

*This section must be completed in order for a representative to represent the owner.

IL. DESCRIPTION OF SUBJECT PROPERTY:

LOCATION: 3172 Belwood Dr

Street Address

Subdivision name, Lot #, Block #, etc.

III. _REASONS FOR REQUEST (PLEASE FILL IN APPLICABLE STATEMENTS):

1.

Nowv s

A request to vary:

k4 k4

variance to reduce the lot width to in lieu of the required

*

square foot variance to reduce the lot area to square feet in lieu
of the required square feet.

\Q front/@/rear (circle one) setback variance to reduce the setback to

b

AQ ’inlieu of the required £ )

> front/side/rear (circle one) setback variance to reduce the setback to
> in lieu of the required ’

> front/side/rear (circle one) setback variance to reduce the setback to
” in lieu of the required ’

A decision of the Zoning Official which the applicant believes to be
contrary to the meaning of the Zoning Ordinance.

An application to establish a use which must be approved by the Board of
Zoning Adjustment (See Section ).

A request for extension of non-conforming use (See Section ).
Variance for location of a fence.

Sign Code Variance (See Section ).

Other - Explain (See Section ).

70920-24//2800221006010.000
3172 Belwood Drive

Side Setback for a pergola

Julie Maeseele
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IV. ZONING i
Vestavia Hills Zoning for the subject property isR>

V. HARDSHIP

Describe those things which you feel justify the action requested. An Undue Hardship
is required in order to seek a variance. List, when necessary, the specific sections of the
City Code(s) which have a bearing on your request. (Use additional space on separate
page if necessary).

See Attached

VI.  PROJECT:

Describe the scope of the project and/or the reason for requesting this variance.

See Attached

VII. OWNER AFFIDAVIT:

[ do hereby declare the above statements are true and that I, the owner, and/or
my duly appointed representative will be at the scheduled hearing. I, also,
understand that I am asking for a variance based on the Zoning Code only and not
on any or all covenants that are on the subject property. *Nofe, this application
must_be _signed by the owner of the property before a notary. The original
application shall be submitted, no copies shall be accepted*

M

{ Owner Signature/Date Representing Agent (if any)/date

Given under my hand,and seal

this \_ day of uju(\f 2020 .

Notary Public
My commission expires
day of , 20

My Commission Expires 01 107/2022
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ATTACHMENT

V. HARDSHIP

Describe those things which you feel justify the action requested. An Undue Hardship is
required in order to seek a variance. List, when necessary, the specific sections of the City Code(s)
which have a bearing on your request. (Use additional space on separate page if necessary).

The lot is currently zoned as R5 (Multi-family). RS has a 20’ side setback. Based on
conversations with City Planner, Conrad Garrison, this zoning was likely an odd carryover
Jrom when these areas got annexed from Jefferson County to Cahaba Heights. The 20’
setback was intended for a multi-family lot and is unduly restrictive on a single-family
residence lot. We are requesting a 10’ side yard setback which would be in line with R4’s
side yard setback. We understand that R4 makes up 70% of the homes in Cahaba Heights
and therefore, this 10’ yard set-back is most typical to single family homes in the area.

VI. PROJECT:

Describe the scope of the project and/or the reason for requesting this variance.

The project entails building an open-structured pergola in the eastern side yard. This side
vard is buffered to the east with dense trees and foliage. The open structure will be wood-
Jramed and wall-less, with a covered roof. The goal of the open structure is to have a covered
area lo tidily store children’s bicycles and other vehicles. Raised bed planters are also
planned for this area. Please refer to vicinity map and plan for location of the open structure.

VICINITY MAP
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STATE OF ALABAMA
COUNTY OF JEFFERSON

Commence at the NE comer of the SW ¥ of the NE ¥, of Section 22, Township 18
South, Range 2 West; thence run west along the North line of said SW 1/4 of the NE
1/4 a distance of 225.00 feet to the point of beginning; thence continue west along
sald North line a distance of 150.00 feet; thence left an angle of 92°06'30" and run
south a distance of 111.58 feet; turn left an angle of 89°01'00" and run east a
distance of 150.00 feet; tum left an angle of 96°59'00” and run north a distance of
108.68 to the point of beglinning.

Except the south 15 feet which lies within the right of way of Bellwood Drive formerly
called Willow Lane above belng described property being in the SW 1/4 of the NE 1/4
of Section 22, Townshlp 18 South, E@ge 2 West.
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VICINITY MAP - HOUSE YARD PHOTOS
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CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE BOARD OF ZONING ADJUSTMENT

Date: SEPTEMBER 17,2020

CASE: BZA-0920-27

REQUESTED ACTION: 5’ side setback variance to reduce the setback to 12’ in
lieu of the required 17°.

ADDRESS/LOCATION: 2344 Morningstar Drive

APPLICANT/OWNER: Bryan Wetta

REPRESENTING AGENT: Tommy Coggin

GENERAL DISCUSSION: Applicant is seeking a side setback variance to add a
garage addition. The applicant contends that the lot topography in the rear and on the
opposite side of the lot causes a hardship. They contend that this side of the yard is the only
place to put the garage addition. Two neighbors of the applicant have expressed their opposition
to me (see both letters attached). They contend that there is adequate room on the opposite side of
the lot to build this within the setback, and that the topography doesn’t prevent construction on the
right side of the lot. The applicant’s property is zoned Vestavia Hills R-1.

STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review: No problems noted.
2. City Engineer Review: No problems noted.
3. City Fire Marshal Review: No problems noted.

4. Building Safety Review: No problems noted.



BZ:A Application
Revised April 1. 2019
Page 3

CITY OF VESTAVIA HILLS
BOARD OF ZONING ADJUSTMENT
APPLICATION

The owner of the property understands that the Board of Zoning Adjustment only
has jurisdiction to grant variances from the Vestavia Hills Zoning Codec in cases of
undue hardship only. Variances cannot be considered or granted on any kind of
private covenants as covenants are restrictions between property owners.

EXAMPLE: If you are asking for a variance from a building setback line and the
building setback line is recorded on the plat and matches the Zoning Code. then the
Board of Zoning Adjustment would only hear the case based on the Zoning Code
requirements, not what is on the recorded plat. The recorded plat is a covenant
between property owners of the subdivision. You must have signatures of every
property owner on the recorded plat map to change the covenant portion of the
setback. The letter of signatures approving the amendment of the covenants must
be filed with the Office of the Probate Court. Again, the BZA can only grant a
variance based on the Zoning Code and that is the only portion of the building
setback changes that the BZA can vote upon. Once a waiver is filed with the Office
of the Probate, please include a copy of the recorded amendment with the application
to the Office of the City Clerk.

Please note: Only completed applications will be accepted by this office. The
applicant is responsible for the Application IFee as well as all postage fees ncurred
by this request.

L. APPLICANT INFORMATION:

Owner of Property (This Section Must Be Completed)

Name: Bryan Wetta

Address: 237‘/ /%fufnugs‘fég_c___ ,ﬂ.f_;,,_,,,_ o
Vestavie Hills , AL 35216

Phone #: RADS - 402 -5§¢s8  Other#:

l:-Mail; bryan B Wella .com

Billing/Responsible Party

Bryan Welta

Name: O e o o
Address: T eme s ﬁ‘_,,b&_ﬂe_,, e
Phone #: - Other #:

.-Mail:

70920-27//2800292001064.000
2344 Morningstar Drive

Side Setback for an addition
Bryan Wetta




BZA Application
Revised April 1, 2019
Page 4
Representing Attorney/Other Agent
Name: Tommy Coggin o
Address: 202 /(e,‘,uéa—cfécr /4:/ <
) —
Vestrore Hill,
_—
Phone #: 205-3LF-1ER ] Other #:

- — i - —
[=-Mail: /cpc\- < f-‘\/@ AJL/:’"&SC’DQ( 1 vi o XD SN
= = =

*This section must be completed in order for a representative to represent the owner.

I1. DESCRIPTION OF SUBJECT PROPERTY:
LOCATION: 23%% /War,u;,uf} ster  Dn
Street Address
Subdivision name, Lot # Block #, ele. -
I11. REASONS FOR REQUEST (PLEASE FILL IN APPLICABLE STATEMIENTS):

l. () Arequestto vary:

" variance to reduce the lot width to “in lieu of the required
square foot variance to reduce the lot area to square feet in licu
of the required square feet.
ﬁi_S ’ 1‘1‘01|'c;1r (circle one) setback variance to reduce the setback 1o

[ "2 in lieu of the required i
* front/side/rear (circle one) sctback variance to reduce the setback to

" in lieu of the required ’

* front/side/rear (circle one) sethack variance to reduce the setback to
“in lieu of the required '

A decision of the Zoning Official which the applicant believes to be
contrary to the meaning of the Zoning Ordinance.

n

3. ()  Anapplication to establish a use which must be approved by the Board of
Zoning Adjustment (See Section J;

4 (D) A request for extension of non-conforming use (See Section ).

5. (D) Variance lor location of a fence.

0. ([ Sign Code Variance (See Section ).

7. () Other - Explain (See Section ).

7,0920-27//2800292001064.000
2344 Morningstar Drive
Side Setback for an addition

Bryan Wetta



BZA Application
Revised April 1, 2019
Page 5

1V.  ZONING
Vestavia Hills Zoning for the subject property is Z% j‘ ;

Vi HARDSHIP

Deseribe those things which you feel justify the action requested. An Undue Hardship
is required in order to seek a variance. List, when necessary, the specific sections of the
City Code(s) which have a bearing on your request. (Use additional space on separate
page if necessary).

VL PROJECT:

Desceribe the scope of the project and/or the reason for requesting this variance.

M w-'// léd Oaﬂoﬂf’vj oL Selfree pgch/ 5 oraqe r'o()/\_/a,‘_,,i &"a.rpoﬁ";" +o T/\‘?—
Ex-‘.s%::j Aouse, (/e will also be rep /ac?~j Sl ._-_',m‘_z%fij a/ec./c #e
aﬁ&oﬂa\«brjq,’{'c_- a sSpa Fub. 'ﬂe; reasons A He vartance 79 FhaT owir
ﬂrppo.s‘zé; Qarpa.»'f w:‘// _g,)f_\%,(,c/ AW r Fhe g_;c_a'":a‘ll«'naa setbacle Sine.

VII. OWNER AFFIDAVIT:

[ do hereby declare the above statements are true and that I, the owner, and/or
my duly appointed representative will be at the scheduled hearing. I, also,
understand that I am asking for a variance based on the Zoning Code only and not
on any or all covenants that are on the subject property. *Nofe, this application
must be sioned by the owner of the property before a notary.  The original
application shall be submitted, no copies shall be accepted®

_ //%/ Z;:,%/)// | g-/8-2D

Owner Signature/Date Representing Agent (if anvi/date

Given under my hand and seal

this |8 day ol d Mg 14 sy .20

==

Notary Public
My commission expires
day of

y

20 . 7.0920-27//2800292001064.000
" 2344 Morningstar Drive

Side Setback for an addition
Bryan Wetta




LEGEND NE CORNER

~

=, g seciatis row O 30 60 90
o e AN O e ™ ™ ™ e
LNG LONG CHORD (
d DEFLECTION 5)
POR  PORCH P 4 &
T XS ~§
2 et T 7 \
UL UTILITY \;\?«V\ \
SF. QSSESE FEET . Q,P?’e - o:\
¢ CENTERLINE 8 7 ‘-‘;
A/C AR CONDITIONER FND #4 - ({3\\ \
- POLE REBAR Z
>—  ANCHOR e T 2, \
X §VeRtiEap umuiTY '176‘4 Mg %\\ %
e - e 3\
- LOT 10 N2 %
it a8 BLOCK 2 \\ % \\
44,091 Sq. Feet +/—
@TERETE (3' \ 1.01 A?:resei/t/ \
o COLUMN cr2 \ \ \ \ LoTr 9
)
- \
Hl AR
E\ | \
= \ \ TURF %}\, ;\ \
LOT 11 %
| A\
A rrorcse o \
B2 T Py \ \
Bl | Jon | e Fegre 36.6
o | by ol e s D
it AW
\ | RESIDENCE \ \
\ #2344 Z
\ e 49,5 \
| < N \ \
\ \ \
\ | \ \
\ | \
| W
R W
et (ke v ey
ot 55\ 77 SET #4 REBAR
it o\
FND #4 REBAR

MEA$:2_6.57'

MORNINGSTAR DRIVE

(50° R.O.W.) Liing,

00899005, /)
& S Z
Sy -
3 o] No.22973 14%

’p&’q }/ WEY GP\‘ﬁQ‘%
T
STATE OF ALABAMA)
JEFFERSON COUNTY) “"PLOT PLAN"

I, Ray Weygand, a Registered Land Surveyor, hereby certify to the purchaser of this property at this time, that | have surveyed Lot 10, Block 2, TANGLEWOOD PARK FOURTH SECTOR FIRST ADDITION
, as recorded in Map Volume 114 , Page 43, in the Office of the Judge of Probate, Jefferson County, Alabama. | hereby state that all parts of this survey and drawing have been completed in accordance with the current
requirements of the Standards of Practice for Surveying in the State of Alabama to the best of my knowledge, inforation apd belief; according to my survey of AUGUST 17, 2020 . Survey invalid if not sealed in red.

Order No.: 20201806
Purchaser: i

Address: 2344 MORNINGSTAR DRIVE Ray Weygand .4?e'9- LS. #24973 D
169 Oxmoor Road Homewood, AL 35209
Phone: (205) 942-0086 Fax: (205) 942-0087 SURVEYORS
Copyright ©

Note: (a) No title search of the public records has been performed by this firm and land shown hereon was not abstracted for easements and/or rights-of-way, recorded or unrecorded. The parcel shown hereon is subject to
setbacks, easements, zoning, and restrictions that may be found in the public records of said county and/or city. (b) All bearings and/or angles, are deed/record map and actual unless otherwise noted. (c) Underground
portions of foundations, footings, and/or other underground structures, utilities, cemeteries or burial sites were not located unless otherwise noted. (d) The shown north arrow is based on deed/record map. (e) This survey is
not transferable. (f) Easements not shown on recorded map are not shown above.
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From: Keith Gann

To: bryan@wetta.com; tcoggin@harriscoggin.com

Cc: Jack Wakefield

Subject: Variance request for 2344 Morningstar Dr. Vestavia Hills, 35216 - Construction of Proposed Carport and Storage
Room

Date: Saturday, August 29, 2020 12:49:07 PM

Dear Bryan and Mr. Coggin,

As you know, my wife Carol and | own the home at 2340 Mrorningstar Drive, which is next door to
Bryan's home. | was recently advised by Mr. Coggin that a formal variance request had been filed for the
construction of a carport and storage room along the property line between our residences. | contacted
the City of Vestavia Hills and was provided with documemtation related to the proposed variance. After
review of the requested variance, | am writing to request that you reconsider and withdraw this proposed
variance.

| am not objecting simply because you seek a variance. Rather, the proposed building would present
an unappealing visual obstruction from our side of the proposed brick structure. Unless one observes the
area of the proposed structure from our side, the sight line and the the visual impact may not be apparent
,especially from a simple view of the drawing of the proposal. But knowing you have been on our side of
the property | am confident that you understand what | am saying. If you do not understand | will be happy
to share photos which | believe will allow you to visualize the impact of this building upon our side.

This variance request is not supported by applicable Vestavia Hills City codes. There are not
extraordinary and exceptional conditions which are peculare to the property which warrant such a
variance. Compliance with the City's ordinances would not deprive this property of the rights enjoyed by
other property owners. To the contrary, granting such a variance would confer special priviledges which
are denied other owners. The requested variance is not even required to build a carport and storage area
on the subject lot. | am confident that there are alternatives to the requested variance which would allow
construction of this building without the need to violate zoning ordinances.

Again, | regret the need to write this email and certainly do not desire to be at odds with my neighbor.
As | said before, this objection is not simply because a avriance has been requested. But in these
circumstances, | hope you understamd why | am opposed to this variance, including the reasons set forth
above.

Sincerly,

Keith Gann

(205) 516-5528


mailto:gannfami@aol.com
mailto:bryan@wetta.com
mailto:tcoggin@harriscoggin.com
mailto:jwakefield@vhal.org

From: Larry Dye

To: Jack Wakefield

Cc: Carol and Keith Gann

Subject: Request for side setback variance at 2344 Morningstar Dr.
Date: Tuesday, September 8, 2020 4:30:19 PM

Dear Mr. Wakefield:

My name is Larry Dye and my wife, Harriette, and | have lived at 2345 Morningstar Dr. for 37 years. We are
opposed to the request for a side setback variance at 2344 Morningstar Dr.

All the homes in the Tanglewood neighborhood are situated on large lots which afford each homeowner their own
protected space. The side setback is crucial to maintaining that space and in preserving the integrity of the
neighborhood. It is there for the protection of all the homeowners. The lot in question is about 1.2 acres in size, has a
two car garage, a large paved area for parking, and a large circular driveway. There are other options for building a
carport without violating the side setback.

We plan to attend the zoning committee meeting on 9/17/2020 to oppose this request but wanted you to have this
letter prior to the meeting.

Sincerely,

Larry Dye

2345 Morningstar Dr
205-531-1678

Sent from my iPhone


mailto:ldye48@gmail.com
mailto:jwakefield@vhal.org
mailto:mkeithgann@gmail.com

CITY OF VESTAVIA HILLS

SYNOPSIS AND STAFF RECOMMENDATION CONCERNING
APPLICATION BEFORE THE BOARD OF ZONING ADJUSTMENT

Date: SEPTEMBER 17,2020

CASE: BZA-0920-28

REQUESTED ACTION: 3’ side setback variance to reduce the setback to 14’ in
lieu of the required 17°.

ADDRESS/LOCATION: 2425 Vestavia Drive

APPLICANT/OWNER: John & Laura Howland

REPRESENTING AGENT: N/A

GENERAL DISCUSSION: Applicants are seeking a side setback variance to add a
garage addition. The applicants contend that the septic tank on the opposite side of the
house and field lines in the rear causes the hardship. Because of this, the only buildable area
on the lot is the left side. The garage would load from the back of the house. The applicant’s
property is zoned Vestavia Hills R-1.

STAFF REVIEW AND RECOMMENDATION:

1. City Planner Review: No problems noted.
2. City Engineer Review: No problems noted.
3. City Fire Marshal Review: No problems noted.

4. Building Safety Review: No problems noted.
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CITY OF VESTAVIA HILLS

BOARD OF ZONING ADJUSTMENT
APPLICATION

The owner of the property understands that the Board of Zoning Adjustment only
has jurisdiction to grant variances from the Vestavia Hills Zoning Code in cases of
undue hardship only. Variances cannot be considered or granted on any kind of
private covenants as covenants are restrictions between property owners.

EXAMPLE: If you are asking for a variance from a building setback line and the
building setback line is recorded on the plat and matches the Zoning Code, then the
Board of Zoning Adjustment would only hear the case based on the Zoning Code
requirements, not what is on the recorded plat. The recorded plat is a covenant
between property owners of the subdivision. You must have signatures of every
property owner on the recorded plat map to change the covenant portion of the
setback. The letter of signatures approving the amendment of the covenants must
be filed with the Office of the Probate Court. Again, the BZA can only grant a
variance based on the Zoning Code and that is the only portion of the building
setback changes that the BZA can vote upon. Once a waiver is filed with the Office
of the Probate, please include a copy of the recorded amendment with the application
to the Office of the City Clerk.

Please note: Only completed applications will be accepted by this office. The
applicant is responsible for the Application Fee as well as all postage fees incurred
by this request.

L. APPLICANT INFORMATION:

Owner of Property (This Section Must Be Completed)
Name: John and Z.aum ‘HDM//CLVIGI
Address: 1L25 Stonewall Drive
Vestavia , AL 35226
Phone#:  (205)l(2-llb22  Other#: (205)#22-5250

E-Mail: | Khowland 3 ® gmail.com
Billing/Responsible Party

Name: (Sdme as_above)

Address:

Phone #: Other #:

E-Mail:
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Representing Attorney/Other Agent
Name:
Address:
Phone #: Other #:
E-Mail:

*This section must be completed in order for a representative to represent the owner.

IL DESCRIPTION OF SUBJECT PROPERTY:

LOCATION: 2425 Vestavia. Drive
Street Address
LoT L |, BiLock 1, VESTAVIA HILLS

Subdivision name, Lot #, Block #, etc.
III. REASONS FOR REQUEST (PLEASE FILL IN APPLICABLE STATEMENTYS):
1. A request to vary:

k]

bl

variance to reduce the lot width to in lieu of the required

3

square foot variance to reduce the lot area to square feet in lieu
of the required square feet.
rat, . .
a4 fronrear (circle one) setback variance to reduce the setback to
14‘g" ’ in lieuof the required _ 77 .

> front/side/rear (circle one) setback variance to reduce the setback to
* in lieu of the required ’

> front/side/rear (circle one) setback variance to reduce the setback to
in lieu of the required ’

|

A decision of the Zoning Official which the applicant believes to be
contrary to the meaning of the Zoning Ordinance.

An application to establish a use which must be approved by the Board of
Zoning Adjustment (See Section ).

A request for extension of non-conforming use (See Section ).
Variance for location of a fence.

Sign Code Variance (See Section ).

Other - Explain (See Section ).

Q00 0 O
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1V.  ZONING

Vestavia Hills Zoning for the subject property is _B;_I;

Y. HARDSHIP

Describe those things which you feel justify the action requested. An Undue Hardship

is required in order to seek a variance. List, when necessary, the specific sections of the

City Code(s) which have a bearing on your request. (Use additional space on separate

page if necessary). F}H—houejh an exdensive remodel | we are 'f"ry‘imj fo use
Fhe "as-buiH” existing foundation qs much as Pofgﬁa'bie ” UanrJrUncJ'el'giﬁH'lL
as-buil+ does not fie Sfmhjf"ri' on the lot . The Slant Causes one Coirner Jo ¢leser
4o +he Side Set-back., Tt is +hig lpack corner we would (iKe a variance v gllow
uo o build a | story main (evel 'gqmg-vz (attached) +that i wide cnough for 2-Cars

+

and, makes it possible 10 use +he exishn Wndation on one side -
Vi, " BROJECT: Y el ”

Describe the scope of the project and/or the reason for requesting this variance.
We plan fo Crele a beauhful home with an open fleor plan, designed for main level
i ving: Soon fo ba‘re.{jm:dj we Know Hut a maun fevel garage wold be ap,ortc,?ai'ed)iguwe'
hove infeqrated ¥ info H back of the house - We “will” be shorttning that s;‘dﬂ.(c’_ag' of
the existing house Quite a bit. we prefer fo have our vehicles puf ef Sight rather
Yhan parked n front 0b5f’rua#rlﬁ Hhe view » A detached farige would have been neavly
(mpossible ecause of sephic field [ines, and ofF covrse move diffcult for usfe Use -

Thank-yoil for \olur e < c;ovxs[clﬁrg_h‘m o

VI.  OWNER AFFIDAVIT:

I do hereby declare the above statements are true and that I, the owner, and/or
my duly appointed representative will be at the scheduled hearing. I, also,
understand that 1 am asking for a variance based on the Zoning Code only and not
on any or all covenants that are on the subject property. *Note, this application
must be signed by the owner of the property before a notary. The original
application shall be submitted, no copies shall be accepted™

,/)c&/{w( '7%““’/ el §-18-20
L

Owner Signature/Date Representing Agent (if any)/date

Given under my hand and seal
this /87 day of &Mjusr ,2020,

Do A ;fz,(_,ip
Notary Public ' 2244
My commission expires -‘1@'5#":‘-‘1(

day of Januay, , 2024 .
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