
 CITY OF VESTAVIA HILLS                      
BOARD OF ZONING ADJUSTMENT                            

AGENDA 
October 20, 2022 

6:00 P.M. 
 

(1)    Roll Call 
 
(2)    Approval of Minutes: September 15, 2022 
 
 
(3) BZA-22-19 Lindsey and Christopher Lee are requesting a Rear Setback 

Variance for the property located at 2368 Garland Drive. The 
purpose of this request is to reduce the rear setback to 16’ in lieu of 
the required 30’, to build a covered back deck. The property is 
owned by the Lindsey and Christopher Lee and is zoned Vestavia 
Hills R-2. 

 
(4) BZA-22-20 Jane Hinds is requesting Front and Side Setback Variances for 

the property located 3128 Midland Drive. The purpose of this 
request is to reduce the front setback to 24’ in lieu of the required 
36’ & to reduce the side setback to 5’ in lieu of the required 10’, to 
build a master bedroom addition. The property is owned by Jane 
Hinds and is zoned Vestavia Hills R-4. 

 
(5) BZA-22-21 Ryan Morgan is requesting a Side Setback Variance for the 

property located at 2209 Biltmore Avenue. The purpose of this 
request is to reduce the side setback to 13’ in lieu of the required 
15’, to build a house. The property is owned by the Ryan Morgan 
and is zoned Vestavia Hills R-2. 

 
 
 
(6)    Time of Adjournment 
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CITY OF VESTAVIA HILLS 
 

BOARD OF ZONING ADJUSTMENT 
 

MINUTES 
 

September 15, 2022 
 
 The Board of Zoning Adjustment of the City of Vestavia Hills met in regular 
session on this date at 6:00 PM.  The roll was called with the following: 
 
MEMBERS PRESENT: 

Rick Rice, Chairman 
Robert Gower     

 Loring Jones, III 
      Tony Renta 
      Ryan Rummage, Alt 
    
       
MEMBERS ABSENT:   Stephen Greer  
      Thomas Parchman, Alt 
  
 
 
OTHER OFFICIALS PRESENT:  Jack Wakefield, Planner/GIS 
         
 
 

APPROVAL OF MINUTES 
 
 The minutes of August 18, 2022 were presented for approval.   
 
MOTION Motion to dispense with the reading of the minutes of August 18, 2022 

was made by Jones and 2nd was by Gower.  Motion as carried on a voice 
vote as follows: 

  
   Mr. Gower – yes Mr. Rummage – yes 
   Mr. Jones – yes Chairman Rice – yes  
   Mr. Renta – yes   

Motion carried. 
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FRONT AND REAR SETBACK VARIANCE 
 

BZA-22-15 Teresa Black is requesting Front and Rear Setback Variances for the 
property located 2009 Southwood Road. The purpose of this request is to 
reduce the front setback to 25’ in lieu of the required 50’ & to reduce the 
rear setback to 28’ in lieu of the required 30’, to build a master bath and 
closet addition. The property is owned by Teresa Black and is zoned 
Vestavia Hills R-3. 

 Mr. Wakefield stated that the applicant is proposing to build a carport and the odd-
shaped lot caused a hardship.  
 
 Ryan Harry was present for the case, representing the applicant. He stated that the 
hardship was a corner lot. Also, that the house is already encroaching in the rear.  
 
  There were no questions or objections from the Board. 
 
 Chairman Rice opened the floor for a public hearing. There being no one present in 
regard to the request, Mr. Rice closed the public hearing and opened the floor for a 
motion. 
 
MOTION Motion to APPROVE a 25’ front setback variance to reduce the setback to 
25’ in lieu of the required 50’ & a 2’ rear setback variance to reduce the setback to 28’ in 
lieu of the required 30’, for the property located at 2009 Southwood Road, was made by 
Mr. Jones and 2nd was by Mr. Renta.  Motion was carried on a roll call vote as follows: 
 
   Mr. Gower – yes Mr. Rummage – yes 
   Mr. Jones – yes Chairman Rice – yes  
   Mr. Renta – yes   

Motion carried. 
 

 
VARIANCE FOR LOCATION OF FENCE 

 
BZA-22-16 Lisa Holmes is requesting a Variance for Location of Fence in the 

Front Setback for the property located at 1110 Mayland Lane. The 
purpose of this request is to build a fence in the Mayland Lane frontage. 
The property is owned by the Lisa Holmes and is zoned Vestavia Hills R-
3 

 Mr. Wakefield explained that the subject property has a private drive/alley that 
abuts it, and that the fence was erected down that side property line to create added 
privacy and protection. 
 
 Lisa Holmes, 1110 Mayland Lane, was present for the case and stated that the 
private alley/drive caused a hardship. The fence is a privacy fence needed for protection 
and privacy of her property.  
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 Discussion ensued regarding the private drive/ alley. 
 
 Mr. Renta asked if the fence is currently up.  
 
 Mr. Wakefield responded that the fence was unpermitted and caught by our 
Building Department. 
 
 Mr. Jones asked what hardship exists. The reasoning the applicant gave is not 
sufficient and asks for additional information.  
 
 Upon clarification that this fence is already erected, Mr. Jones stated that he 
misunderstood and that the hardship is a nullity as the fence has already been permitted.  
 
 Mr. Wakefield was asked why the fence was unpermitted and Mr. Wakefield stated 
that from time to time people build something not knowing the requirements to do so.  
 
 Chairman Rice opened the floor for a public hearing 
 
 Rod Kanter, representing the property owner at 1939 Mission Road, questioned the 
hardship and the limited sight distance. 
 
 Mr. Kanter stated that the fence creates a great safety hazard for the property 
owners serviced by the private drive. The fence obstructs the view of sight as you try to 
pull out on to Mayland Ln.  
 
 Mr. Wakefield spoke on the issue of sight distance, and stated that City Engineers 
have already reviewed this and concluded no sight distance issues were present.  
 
 Mr. Kanter asked a question related to the hardship and wanted clarification that 
since the fence is already up that there is no undue hardship needed.  
 
 Mr. Jones said he believed it was a nullity. 
 
 Chairman Rice mentioned that Mr. Kanter said that the homeowner he is 
representing didn’t have an issue with the first sections of the fence and asked what 
sections are most affecting them. 
 
 Mr. Kanter, through pictures, detailed the location of the fence that is causing the 
sight distance issues.  
 
 Barbara Hargrove & Rhonda Head (1935 Mission Road & 1937 Mission Road) 
stated that they had no issues with the fence or sight distance.  
 
 There being no one else present in regard to the request, Mr. Rice closed the public 
hearing and opened the floor for a motion. 
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MOTION Motion to APPROVE a variance for the location of a fence in the front 
setback, for the property located at 1110 Mayland Lane, was made by Mr. Jones and 2nd 
was by Mr. Renta.  Motion was carried on a roll call vote as follows: 
 
   Mr. Gower – yes Mr. Rummage – no 
   Mr. Jones – yes Chairman Rice – yes  
   Mr. Renta – yes   

Motion carried. 
 

 
SIDE SETBACK VARIANCE 

 
BZA-22-17 Benjamin Patterson is requesting a Side Setback Variance for the 

property located at 248 Monterey Place. The purpose of this request is to 
reduce the side setback to 15’ in lieu of the required 17’, to build a house. 
The property is owned by the Benjamin Patterson and is zoned Vestavia 
Hills R-1. 

 Mr. Wakefield stated that the applicant is proposing to completely renovate and add 
on to an existing house. The house is on an odd-shaped lot and the encroachment is for 
the back corner of the house.  
 
 Adam Garrets was present for the applicant and stated that the odd-shaped lot 
caused a hardship. He also mentioned that the applicant has hired an engineer to study the 
storm-water impact on the site.  
 
 Mr. Garrets detailed that the rainwater primarily comes from the road way and 
crosses the subject property and then floods the neighboring properties.  
 
 Mr. Renta asked if the gutters are altered causing them to not divert the water?  
 
 Brian Lucas, Hydrology Engineer, explained how the water comes from the top of 
the mountain and floods the lower elevated properties. Also, that the infrastructure does 
not adequately divert the water to the appropriate areas.  
 
 Chairman Rice opened the floor for a public hearing. 
 
 Jim Rives, 300 Beaumont Drive, was present for the case and objected to the 
approval. He stated that he has been in his home since 1979 and that there have been 
several flooding events in the time that this property has been under construction. He 
asked that the variance not be approved until the drainage issues are fixed. 
 
 Mr. Wakefield stated that the house can be built without the encroachment and the 
flooding problems still wouldn’t be resolved. Mr. Wakefield also said that the applicant 
has been given recommendations on storm water mitigation by City Staff, and that 
permitting would be conditioned on following those recommendations.  
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 John Wilhelm, 308 Beaumont Drive, stated that he has never seen flooding until 
recently. He says he is just seeking help on the drainage issues. 
 
 Mr. Garrets spoke on the need to finish the project. That finishing the project would 
fix water issues emanating from the site. The current house has no gutters and the lot 
needs to be landscaped. It can only proceed to that if the variance is approved.  
 
 There being no one else present in regard to the request, Mr. Rice closed the public 
hearing and opened the floor for a motion. 
 
MOTION Motion to APPROVE a 2’ side setback variance to reduce the setback to 
15’ in lieu of the required 17’, for the property located at 248 Monterey Place, was made 
by Mr. Jones and 2nd was by Mr. Gower.  Motion was carried on a roll call vote as 
follows: 
* Conditioned on applicant following through with discussed drainage improvements and 
closing out of land disturbance permit as it relates to that. 
   Mr. Gower – yes Mr. Rummage – no 
   Mr. Jones – yes Chairman Rice – yes  
   Mr. Renta – yes   

Motion carried. 
 
 

FRONT AND SIDE SETBACK VARIANCE 
 

BZA-22-18 Chris Grissom is requesting a Front and Side Setback Variances for the 
property located at 229 Vestavia Circle. The purpose of this request is to 
reduce the front setback to 37’ in lieu of the required 60’ & to reduce the 
rear setback to 8’ in lieu of the required 17’, to build a house. The property 
is owned by the Chris Grissom and is zoned Vestavia Hills R-1. 

 Mr. Wakefield stated that the applicant is proposing to build a house and that the 
odd-shaped lot caused a hardship 
 
 Richard Long, representing the applicant, was present for the case and stated that 
the variance is needed because of the steep terrain in the rear and the odd-shaped lot. 
Both causes the house to be pushed up. 
 
 Mr. Wakefield said the side setback variance was requested by staff, because of the 
raised infinity pool on the side of the house.  
 
  There were no questions or objections from the Board. 
 
 Chairman Rice opened the floor for a public hearing. There being no one present in 
regard to the request, Mr. Rice closed the public hearing and opened the floor for a 
motion. 
 
MOTION Motion to APPROVE a 23’ front setback variance to reduce the setback to 
37’ in lieu of the required 60’ & a 9’ side setback variance to reduce the setback to 8’ in 
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lieu of the required 17’, for the property located at 229 Vestavia Circle, was made by Mr. 
Jones and 2nd was by Mr. Renta.  Motion was carried on a roll call vote as follows: 
 
   Mr. Gower – yes Mr. Rummage – yes 
   Mr. Jones – yes Chairman Rice – yes  
   Mr. Renta – yes   

Motion carried. 
 
 
 
At 7:40 PM, Mr. Jones made a motion to adjourn. The meeting adjourned at 7:40 PM. 
 
 
 
 
Jack Wakefield, 
Planner/GIS 
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CITY OF VESTAVIA HILLS 
SYNOPSIS AND STAFF RECOMMENDATION CONCERNING 

APPLICATION BEFORE THE BOARD OF ZONING ADJUSTMENT 
 

Date:     October 20, 2022 
 

• CASE:  BZA-22-19 
 

• REQUESTED ACTION:  14’ Rear Setback Variance to Reduce the Setback to 16’ 
in Lieu of the Required 30’. 

•    ADDRESS/LOCATION:  2368 Garland Drive 
 

• APPLICANT/OWNER:  Lindsey & Christopher Lee 
 

• REPRESENTING AGENT:  NA 

• GENERAL DISCUSSION:  The applicants are seeking a rear setback variance to 
build a covered back deck. The applicants contend the odd-shaped lot and the 
topography creates a hardship. The only area within the setback that this structure could 
be built would result in diverted water runoff. The proposed location is the only area 
for this structure. The applicant’s property is zoned Vestavia Hills R-2.  

 
• STAFF REVIEW AND RECOMMENDATION: 

 
1. City Planner Review:  No problems noted.  

 
2. City Engineer Review:  See attached.  
 
3. City Fire Marshal Review:  No problems noted. 
 
4. Building Safety Review: No problems noted. 
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CITY OF VESTAVIA HILLS 
SYNOPSIS AND STAFF RECOMMENDATION CONCERNING 

APPLICATION BEFORE THE BOARD OF ZONING ADJUSTMENT 
 

Date:     October 20, 2022 
 

• CASE:  BZA-22-20 
 

• REQUESTED ACTION:  12’ Front Setback Variance to Reduce the Setback to 24’ 
in Lieu of the Required 36’ & 5’ Side Setback Variance to Reduce the Setback to 5’ 
in Lieu of the Required 10’. 

•    ADDRESS/LOCATION:  3128 Midland Drive 
 

• APPLICANT/OWNER:  Jane Hinds 
 

• REPRESENTING AGENT:  NA 

• GENERAL DISCUSSION:  The applicant is seeking a front and side setback variance 
to build a 16’x16’ master bedroom addition. The applicant contends the odd-shaped lot 
and the terrain in the rear causes a hardship. The property received a variance for an 
addition on the east side of the lot. That was approved for a front setback variance and 
a side setback variance. The current proposed addition will stay level with the 
previously approved frontage. The west side of the lot has the proposed addition 
setback 7’ from the side property line, but to the rear of that is a portion of a deck that 
is 5’ from the property line. The 5’ requested reflects the current deck’s encroachment. 
The topography in the rear prevents the structure from residing behind the house. The 
applicant’s property is zoned Vestavia Hills R-4.  

 
• STAFF REVIEW AND RECOMMENDATION: 

 
1. City Planner Review:  See attached.  

 
2. City Engineer Review:  No problems noted. 
 
3. City Fire Marshal Review:  No problems noted. 
 
4. Building Safety Review: No problems noted. 

 
 

















 1 

CITY OF VESTAVIA HILLS 
SYNOPSIS AND STAFF RECOMMENDATION CONCERNING 

APPLICATION BEFORE THE BOARD OF ZONING ADJUSTMENT 
 

Date:     October 20, 2022 
 

• CASE:  BZA-22-21 
 

• REQUESTED ACTION:  2’ Side Setback Variance to Reduce the Setback to 13’ in 
Lieu of the Required 15’. 

•    ADDRESS/LOCATION:  2209 Biltmore Avenue 
 

• APPLICANT/OWNER:  Ryan Morgan 
 

• REPRESENTING AGENT:  Richard Long 

• GENERAL DISCUSSION:  The applicant is seeking a side setback variance to build 
a house. The existing home will be demolished and a new home will be built near the 
existing footprint, but also with the existing setbacks. The current house is out of 
compliance by 2’, as a result of the slight slant in the side lot lines. If those lot lines 
were parallel the existing house, and current request, would be within the setbacks. The 
applicant’s property is zoned Vestavia Hills R-2.  

 
• STAFF REVIEW AND RECOMMENDATION: 

 
1. City Planner Review:  No problems noted.  

 
2. City Engineer Review:  See attached.  
 
3. City Fire Marshal Review:  No problems noted. 
 
4. Building Safety Review: No problems noted. 
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