
Vestavia Hills 
City Council Agenda 
September 18, 2017 

(rescheduled from September 11, 2017) 
6:00 PM 

1. Call to Order 
2. Roll Call 
3. Invocation – Jim Sharp, former Councilor and Planning and Zoning Commissioner 
4. Pledge Of Allegiance 
5. Announcements and Guest Recognition 
6. Presentation – Vestavia Hills Police Foundation 
7. Presentation – Boy Scout Troop 76  
8. Presentation – Vestavia Sunrise Rotary 
9. Proclamation – Gynecologic Cancer Awareness Month – September 2017 
10. Proclamation – National Assisted Living Week – September 10-16, 2017 
11. Proclamation – Constitution Week – September 17-23, 2017 
12. Certificate Of Recognition – Lonnie Terry 
13. Promotional Ceremony – Marvin Green, Fire Chief, Vestavia Hills Fire Department 
14. City Manager’s Report 
15. Councilors’ Reports 
16. Approval of Minutes – August 16, 2017 (Special Work Session), August 16, 2017 

(Special Meeting) and August 28, 2017 (Regular Meeting) 

Old Business 

17. Resolution Number 4975 – A Resolution Approving And Adopting The General Fund 
Budget, A Special Revenue Fund Budget, A Capital Project Fund Budget, And A 
Community Services Fund Budget For The City Of Vestavia Hills For The Period 
Beginning October 1, 2017 Until September 30, 2018 (public hearing) 

18. Resolution Number 4978 – A Resolution Accepting A Bid For Right-Of-Way 
Vegetation Control For FY 2018   (public hearing) 

19. Resolution Number 4979 – A Resolution Accepting A Bid For “Inside The Fence” 
Recreational Field Maintenance For FY 2018   (public hearing) 

 

 



New Business 

20. Resolution Number 4980 – A Resolution Granting Alabama Power Company A Utility 
Easement For Connection Of Electrical Service At The Former Altadena Valley Country 
Club 

21. Resolution Number 4981 – A Resolution Granting Alabama Power Company A Utility 
Easement For Connection Of Electrical Service At Byrd Park 

22. Resolution Number 4982 – A Resolution Authorizing The City Manager To Issue A 
Refund To Alliance Wealth Builders For Overpayment Of Their 2013-2017 Business 
License 

23. Resolution Number 4983 – A Resolution Authorizing The Mayor And The City 
Manager To Execute And Deliver A Three-Year Agreement With Rivertree Systems, 
Inc., For Auditing Services 

24. Resolution Number 4984 – A Resolution Granting Alabama Power Company A Utility 
Easement For Connection Of Electrical Service At Wald Park 

25. Resolution Number 4985 – A Resolution Accepting A Bid For Right-Of-Way Mowing 
Along Montgomery Highway And Columbiana Road 

26. Resolution Number 4986 – A Resolution Authorizing The Mayor And City Manager To 
Execute And Deliver An Agreement With Jefferson County Regarding Maintenance Of 
“Through Roads” In The City Of Vestavia Hills, Alabama 

New Business (Unanimous Consent Requested) 

First Reading (No Action Taken At This Meeting) 

27. Ordinance Number 2730 – Rezoning – 2221 and 2301 Old Columbiana Road; Lots 1 & 
2, Polhemus Addition to Vestavia Hills; Continental Equity Corp. and Russell Polhemus, 
LLC, Owners  (public hearing)  

28. Citizen Comments  
29. Motion For Adjournment 



                                        PROCLAMATION 
 
WHEREAS,  gynecologic  (GYN)  cancers   are  among  the  leading can- 
          cer killers of  women in  the United  States, and  more than 

98,000 women  will be diagnosed, and more than 30,000 women will 
die from these diseases this year and the absence they leave in 
our hearts will be deeply felt forever; and  

           
 
WHEREAS,  the  Laura Crandall Brown  Foundation and their “A State of  
          Teal” initiative brings awareness of all GYN cancers to the people 

throughout the State of Alabama; and 
 
WHEREAS,   the good health and well-being of women in our state and       
   the City of Vestavia Hills are enhanced by increased       
awareness of GYN cancers and their symptoms and treatments;           and  
 
WHEREAS,  it is also crucial that all women in our state and the City       
    of Vestavia Hills take an active role in learning the       
symptoms and risk factors associated with GYN cancers,       
developing healthy habits, and undergoing regular medical       
examinations so that any occurrence of these diseases may            be 
detected in their early and treatable stages; and  
 
WHEREAS,  we reflect upon the memory of those lost to these diseases,       
    the bravery of those currently battling these diagnoses,             and 
the need for increased awareness, screening, and                 research so 
that the women of our state and the City of              Vestavia Hills 
might be spared from them in the future;  
 
NOW, THEREFORE, I, Ashley C. Curry, by virtue of the authority vested  
          in me as Mayor of the City of Vestavia Hills in the State        
   of Alabama, do hereby proclaim September 2017 as 
 

                 GYNECOLOGIC  CANCER  AWARENESS  MONTH 
 

throughout the City and encourage all residents of Vestavia Hills 
to work together to raise awareness of GYN cancers.  

          
IN WITNESS WHEREOF, I have 
hereunto set my hand and 
caused the Seal of the City of 
Vestavia Hills to be affixed 
this the 11th day of August, 
2017. 

                                   ____________________________ 
                                   Ashley C. Curry 
                                   Mayor 



                PROCLAMATION 
 
WHEREAS, residents of assisted living communities are active members of the 

larger community, offering their knowledge, life experiences and 
involvement; their past contributions continue to be a vital part of 
Vestavia Hills rich history; and 

 
WHEREAS, assisted living is a critical long term care service for the seniors and 

individuals with disabilities that fosters choice, dignity, and 
independence; assisted living communities are committed to 
excellence, innovation and the advancement of person-centered care; 
and   

 
WHEREAS, the assisted living facilities in Vestavia Hills are dedicated to not only 

providing quality care, but also committed to being valued members 
of the civic community through their involvement in programs 
benefiting all residents, as well as educating the public about the many 
ways seniors may continue their contribution to the life of the 
community; and  

 
WHEREAS, the theme of National Assisted Living Week 2017 is Family is 

Forever, which recognizes the unique bonds assisted living residents 
and staff members’ form;  

 
NOW, THEREFORE, I, Ashley C. Curry, by virtue of the authority vested in me as 

Mayor of the City of Vestavia Hills in the State of Alabama, do 
hereby proclaim September 10 – 16, 2017 as 

                                NATIONAL  ASSISTED  LIVING  WEEK 
 

and encourage our residents to volunteer in an assisted living 
community, to visit friends and loved ones who reside at these 
communities, and to learn more about how assisted living services 
benefit Vestavia Hills.  

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
Seal of the City of Vestavia Hills to 
be affixed this the 7th day of 
September, 2017. 
__________________________ 
Ashley C. Curry 
Mayor 



                                    PROCLAMATION 
 
WHEREAS,  our Founding Fathers, in order to secure the blessings of 
          liberty for  themselves and  their posterity, did  ordain 
          and  establish a  Constitution for the  United States  of 
          America; and 
 
WHEREAS,  it is of the greatest importance  that all citizens fully 
          understand the provisions and principles contained in the 
          Constitution  in  order to  effectively support it,  pre- 
          serve and defend it against all enemies; and 
          
WHEREAS,  the 230th anniversary of the signing of the  Constitution 
          provides  a  historic  opportunity  for  all Americans to 
          remember the achievements of the Framers of the Constitu- 
          tion  and  the rights,  privileges,  and responsibilities 
          they afforded us in this unique document; and 
 
WHEREAS,  the independence guaranteed to American citizens, whether 
          by  birth or  naturalization,  should  be  celebrated  by 
          appropriate ceremonies and activities during Constitution 
          Week, September 17 through 23, as designated by proclama- 
          of the  President  of the  United  States  of America  in 
          accordance with Public Law 915; 
 
NOW, THEREFORE, I, Ashley C. Curry by virtue of the authority vested  

in me as  Mayor of the City of Vestavia Hills in the State  
of  Alabama, do  hereby  proclaim  the  week  of September  
17 – 23, 2017 as   

           
 
                                                   CONSTITUTION  WEEK 
 
          in  the City of Vestavia Hills, Alabama, and urge all our 
          citizens to pay special attention  to our Federal Consti- 
          tution and the advantage of American citizenship. 
 

IN WITNESS WHEREOF, I have 
hereunto set my hand and 
caused the Seal of the City 
of Vestavia Hills to be 
affixed this the 17th day of 
August, 2017. 

 
                                  ___________________________ 
                                  Ashley C. Curry 
                                  Mayor 
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CITY OF VESTAVIA HILLS 
 

CITY COUNCIL 
 

MINUTES 
 

WORK SESSION 
 

AUGUST 16, 2017 
 

The City Council of Vestavia Hills met in a special work session on this date at 
1:00 PM following posting/publication as required by Alabama law.  The Mayor called 
the meeting to order and the roll with the following: 
 
MEMBERS PRESENT:   Mayor Ashley C. Curry 

Rusty Weaver, Mayor Pro-Tem 
Kimberly Cook, Councilor 

      Paul J. Head, Councilor 
George Pierce, Councilor 

 
OTHER OFFICIALS PRESENT:  Jeff Downes, City Manager  
      Patrick Boone, City Attorney 
      Rebecca Leavings, City Clerk 

Dan Rary, Police Chief 
Marvin Green, Asst. Fire Chief 
Christopher Brady, City Engineer 
Taneisha Tucker, Library Director 
Melvin Turner, Finance Director 
George Sawaya, Dep. Finance Director 
Keith Blanton, Building Safety Director 
Darrin Estes, IT Director 
Cinnamon McCulley, Comm. Specialist 

 
 Mr. Downes addressed the Council relative to his proposed budget, which was 
presented at the last regular meeting.  He explained the fund balances forecasts, revenues 
along with proposed budgeted expenses for fiscal year 2018.  He emphasized the salient 
points, which included continued longevity pay increases for employees, funded merit 
pay increases, hiring of a new IT Technician and an Engineering Technician, hiring three 
new firefighters, partially funded by a grant, a reorganization of the Municipal Court, and 
addition of a Community Spaces budget category. 
 
 In depth discussions ensued relative to the proposed budget expenditures, revenue 
projections, individual departmental budgets, data management, digitizing of records, 
departmental needs and overall goals for the City, etc. 
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 There being no further business, meeting adjourned at 2:52 PM. 
 
 
 
 
      Ashley C. Curry 
      Mayor 
ATTESTED BY: 
 
 
 
Rebecca Leavings 
City Clerk 
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` CITY OF VESTAVIA HILLS 
 

CITY COUNCIL 
 

MINUTES 
 

AUGUST 16, 2017 
 

The City Council of Vestavia Hills met in special session on this date at 6:00 PM.  The 
Mayor called the meeting to order and the City Clerk called the roll with the following: 
 
MEMBERS PRESENT:   Mayor Ashley C. Curry  

Rusty Weaver, Mayor Pro-Tem 
Kimberly Cook, Councilor 

      Paul Head, Councilor 
      George Pierce, Councilor  
 
OTHER OFFICIALS PRESENT:  Jeff Downes, City Manager 
      Patrick Boone, City Attorney 
      Rebecca Leavings, City Clerk 
      Dan Rary, Police Chief 
      George Sawaya, Asst. Treasurer 
      Bo Seagrist, Business License Admin. 
      Taneisha Tucker, Library Director 
      Brian Davis, Public Services Director 
      Christopher Brady, City Engineer 
      Cinnamon McCulley, Communications Specialist 
      Alberto C. “Butch” Zaragoza, Former Mayor 
      Steve Ammons, Former Councilor 
      John Henley, Former Councilor 
 
 
 Brian Davis provided the invocation, followed by the Pledge of Allegiance. 
 
 
OLD BUSINESS 
 

RESOLUTION NUMBER 4976 
 
Resolution Number 4976 – A Resolution Authorizing The Mayor To Execute And Deliver 

An Addendum To The Employment Contract For The City Manager (public 
hearing to be held August 16, 2017 at 6:00 p.m.) 

 
MOTION Motion to approve Resolution Number 4976 was made by Mr. Weaver and 

second was by Mr. Pierce.  
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 The Mayor opened the meeting by reading from a prepared statement that he had made 
which he asked to be part of the record: 
 
“Jeff Downes recently celebrated his four-year anniversary as the City Manager of the City of 
Vestavia Hills. During his tenure, Vestavia Hills has seen numerous improvements and 
significant financial growth. This carefully managed growth has financially supported the City, 
and has also added to the financial health of the Vestavia Hills City School System. 
 
When Mr. Downes accepted the position in 2013, the City was spending nearly $260,000 for the 
salaries of the previous City Manager, as well as an Economic Developer. Upon his arrival, 
Mr. Downes immediately saved the City more than $93,000 by accepting the position at a lower 
pay rate than his predecessor and by absorbing the duties and responsibilities of the Economic 
Developer, thereby eliminating the need for that position.   
 
Under the leadership of Mr. Downes, the economic landscape of the City of Vestavia Hills has 
transformed substantially. Prior to Mr. Downes arrival, commercial development plans were 
developed, but would never come to fruition.  
 
To date, Mr. Downes’ most significant projects and accomplishments include: 

• Development of Patchwork Farms. Patchwork Farms is an 82+/- acre master-
planned development designed to engage the community by providing a vibrant and 
inspired place to live, work, play, shop and dine. The development is a mixture of 
retail, commercial, institutional, residential and recreational uses that are anchored 
by Life Time Fitness and Publix Super Market. In addition to being substantial sales 
tax generators, the tenants of this development significantly contribute to the vitality 
of the City of Vestavia Hills as a whole. 

• Redevelopment of the U.S. 31 Corridor. Revitalization continues along the U.S. 31 
corridor, including the construction of a new City Hall, the addition of Sprouts 
Farmers Market, Chick-fil-A and America’s First Federal Credit Union. 

 
Due to Mr. Downes’ commitment to the economic development of Vestavia Hills, the City has 
enjoyed annual increases in both commercial and residential property and sales tax revenues. 
Melvin Turner, III, Director of the Vestavia Hills Finance Department stated:  
 
After Jeff's employment with the City of Vestavia Hills in July 15, 2013, several development 
projects which were dormant prior to his arrival were completed with an estimated value of 
$24.10 million: Life Time Fitness, Publix at Patchwork Farms and Sprouts Farmers Market. 
[These] projects contributed to an immediate revenue increase in Vestavia Hills’ building 
license permits, exceeding $650,000. Additionally, these developments will generate ad valorem 
and sales tax revenues for many years to come, greatly strengthening the City’s financial 
position. The aforementioned development and completions have aided Vestavia Hills in 
receiving a credit rating upgrade to AAA status by Moody’s. 
 
In addition to economic development accomplishments and financial growth, Mr. Downes has 
led the City in unified branding efforts that can be visibly seen from the corridors of Highway 
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31 to entrances and exits of Cahaba Heights and Liberty Park. He has also worked diligently to 
build and structure a cohesive and committed leadership team of City Department Heads and a 
professional, top-notch staff. Mr. Downes has demonstrated that he is devoted to making 
Vestavia Hills a city that continuously exemplifies unity, prosperity and family. 
 
As a highly successful city leader and economic developer, various municipalities have heavily 
recruited Mr. Downes. He is currently a short-list finalist for the position of City Manager for 
the City of Auburn with a proposed annual salary range of $190,000-$250,000. In response, the 
Vestavia Hills City Council scheduled a Special Called Meeting that was held Wednesday, 
August 16 at 6 p.m. at the Vestavia Hills City Hall. The purpose of this public meeting was to 
discuss the amendment of the current contract of City Manager Jeff Downes.  
 
In consideration of Mr. Downes’ contributions and in an effort to align the Vestavia Hills City 
Manager’s salary with that of other Alabama municipalities, Vestavia Hills Mayor, Ashley 
Curry, and the City Council will consider increasing Mr. Downes’ annual salary by 
approximately 18 percent and to retain his annual vehicle allowance of $6,000. Additionally, he 
will be eligible for five percent (5%) annual merit increases until maximum step is achieved. 
This contract will be slated for automatic renewal every three years and brings Mr. Downes’ 
salary into the range of that previously being offered by the City of Auburn.” 
 
 The Mayors comments were followed by comments from each Councilor advising of 
their particular views of Mr. Downes’ work since taking office last November (or before) and 
the resulting progress of the City in terms of economic development.  Each stated they did not 
want to lose such a valuable city leader. 
 
 The Mayor opened the floor for a public hearing. 
 
 Karen Odle, President of the Chamber of Commerce, spoke of Mr. Downes’ value to the 
City and the growth he has brought since beginning here a few years ago.  She encouraged the 
Council to adopt the proposed Resolution. 
 
 Butch Zaragoza (Former Mayor), Patrick Boone (City Attorney), Roger Steur (Chamber 
Board Chairman) all spoke on behalf of Mr. Downes’ and his work to help the economic 
climate of the City and encouraged the Council to adopt the Resolution. 
 
 There being no one else to address the Council, the Mayor closed the public hearing and 
called for the question. 
   Mrs. Cook – yes   Mr. Head – yes  
   Mr. Pierce – yes   Mr. Weaver – yes  
   Mayor Curry – yes    Motion carried. 
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CITIZEN COMMENTS 
 
 Dianne Zaragoza, 2309 River Grand Drive, reminded everyone that there is no comma 
in the language of the Pledge of Allegiance “one nation under God…” 
 
 
 At 6:15 PM, Mrs. Cook made a motion to adjourn seconded by Mr. Pierce.  The meeting 
adjourned at 6:16 PM. 
 
 
 
 
      Ashley C. Curry 
      Mayor  
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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` CITY OF VESTAVIA HILLS 
 

CITY COUNCIL 
 

MINUTES 
 

AUGUST 28, 2017 
 

The City Council of Vestavia Hills met in regular session on this date at 6:00 PM.  
Mayor Pro-Tem Rusty Weaver called the meeting to order and the City Clerk called the roll 
with the following: 
 
MEMBERS PRESENT:   Rusty Weaver, Mayor Pro-Tem 

Kimberly Cook, Councilor 
      Paul Head, Councilor 
      George Pierce, Councilor  
 
MEMBERS ABSENT:   Mayor Ashley C. Curry 
 
OTHER OFFICIALS PRESENT:  Jeff Downes, City Manager 
      Patrick Boone, City Attorney 
      Rebecca Leavings, City Clerk 
      Dan Rary, Police Chief 
      Terry Ray, Asst. Fire Chief 
      Scott Key, Fire Marshal 
      Melvin Turner, Finance Director 
      George Sawaya, Asst. Treasurer 
      Christopher Brady, City Engineer 
      Lori Beth Kearley, Asst. City Engineer 
 
 
 Steve Browning, Minister of Community Engagement – Shades Mountain Baptist 
Church, provided the invocation, followed by the Pledge of Allegiance. 
 
 

ANNOUNCEMENTS, GUEST RECOGNITION  
 

• Mrs. Cook announced that the next Vestavia Hills Board of Education meeting will be 
on August 30, 2017 beginning at noon to discuss and possibly vote to adopt a budget for 
the upcoming fiscal year. 

• Mr. Pierce welcomed Taylor Burton to the meeting.  Mr. Burton was present 
representing the Chamber of Commerce. 

• Mr. Pierce introduced Kendall Carter, Ashley Patterson, and Maggie Hargrove, officers 
for the new City Youth Connection club.  Miss Carter introduced herself and explained 
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City Youth Connection works with the Vestavia Hills Chamber of Commerce in to 
support Chamber endeavors and events, such as Back to School in the Hills. 

• Mr. Weaver stated that the City hosted a great National Senior Citizens Day Celebration.  
He stated the celebration was made extra special with the appearance of Gov. Kay Ivey, 
Senator Jabo Waggoner and Rep. Jack Williams.  He said there was a huge turnout and 
it was an awesome day. 

• Mr. Pierce thanked everyone who helped make this National Senior Citizens Day event 
possible and stated it was a great evening. 

 
 

FINANCIAL REPORTS 
 
 Mr. Turner presented the financial reports for month ending July 2017.  He read and 
explained the balances. 
 
 Discussion ensued that there are two months remaining in the FY 2017 year and 
revenues are coming in as projected; the increase in revenues have been positive, etc. 
 
 

CITY MANAGER’S REPORT 
 

• Mr. Downes stated that the Willoughby Sidewalk project is wrapping up and reported 
that the anticipated final cost will be approximately $70,000 less than originally 
anticipated.  He stated the savings were derived from the permission granted by area 
residents to allow sloping of their properties to the grade of the sidewalk, which 
eliminated the expense of constructing retaining walls.   

• The City has been notified that the bidding of the proposed pedestrian tunnel can begin 
and he stated that the bids will be finalized soon.   He reminded the Council that the 
project is primarily funded through grants. 

• The major stormwater pipe replacement project on Morgan Drive has begun with the 
staging of metal pipes.  Mr. Downes explained that the pipes have a manufacturer’s 
warranty of 100 years and are uniquely designed for this project.  Work should begin 
this week as soon as some preliminary utility work has been completed.  Most of the 
work will be on the parking lot side and a small area of the roadway will be impaired for 
a couple of days as the project continues.  He stated this work might close one lane of 
traffic at various times. 

• Mr. Downes stated that CVS has agreed to begin repairs of the easement for the 
ingress/egress for their building as well as Gold’s Gym.   

• There is a draft “through road” agreement with Jefferson County which has been drafted 
and is being reviewed.  Mr. Downes stated that he has taken input from the staff and 
Council and will be returning the draft to the County soon, after which he will seek 
approval for the agreement from the Council. 

• Mr. Downes stated it has been a practice of the City to send out a citizen’s survey every 
two years and the time is drawing near for a new one.  He stated that the City has 
baseline information derived over the past few years and he anticipates the new survey 
to go out within the next 30 days. 
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COUNCILOR REPORTS 
 

• Mrs. Cook reported that she attended the last meeting of the Board of Education and 
stated that the Board reviewed the proposed budget for FY18.  She updated everyone on 
Board actions including the project costs for renovation of Berry, the branding, retaining 
an interim board superintendent, formerly of Mountain Brook City Schools, approval to 
execute a letter of intent for purchase of Gresham Middle School, etc. 

• Mr. Pierce reminded everyone of the Eat Drink and Be Scary event, which is scheduled 
for October 26, 2017, from 6-9 PM, at Hollywood Pool and Spa, benefitting the 
Chamber Foundation. 

 
 

APPROVAL OF MINUTES 
 

The minutes of the August 14, 2017 (Regular Meeting) were presented for approval. 
 
MOTION Motion to dispense with the reading of the minutes of August 14, 2017 (Regular 

Meeting), and approve them as presented was by Mrs. Cook and second by Mr. 
Head.   Roll call vote as follows: 

   Mrs. Cook – yes   Mr. Head – yes  
   Mr. Pierce – yes   Mr. Weaver – yes  
        Motion carried. 
 
 
OLD BUSINESS 
 

ORDINANCE NUMBER 2725 
 
Ordinance Number 2725 – Annexation – 90-Day Final – 3308 Misty Lane, Lot 1, The 

Woods At Rocky Ridge; Jill And Will Smith, Owners (public hearing) 
 
 Mr. Downes stated that this is the 90-day final annexation of this property, previously 
approved for overnight annexation. 
 
MOTION Motion to approve Ordinance Number 2725 was made by Mrs. Cook and second 

was by Mr. Pierce.  
 
 Mr. Pierce read the report from the Annexation Committee, which showed no adverse 
information other than the roadway being narrow.  He reiterated that, if the roadway were 
improved, the encroaching gate would be removed at the owner’s expense. 
 
 The Mayor Pro-Tem opened the floor for a public hearing.  There being no one to 
address the Council, the Mayor Pro-Tem closed the public hearing and called for the question. 
   Mrs. Cook – yes   Mr. Head – yes  
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   Mr. Pierce – yes   Mr. Weaver – yes  
         Motion carried. 
 
 

ORDINANCE NUMBER 2726 
 
Ordinance Number 2726 – Rezoning – 3308 Misty Lane, Lot 1, The Woods At Rocky 

Ridge; Rezone From Jefferson County E-2 (Residential) To Vestavia Hills R-1 
(Residential), Compatible Zoning For Annexation; Jill And Will Smith, Owners 
(public hearing) 

 
MOTION Motion to approve Ordinance Number 2726 was made by Mrs. Cook and second 

was by Mr. Pierce.  
 
 Mr. Downes stated that this is the compatible rezoning for the property just annexed. 
 
 The Mayor Pro-Tem opened the floor for a public hearing.  There being no one to 
address the Council, the Mayor Pro-Tem closed the public hearing and called for the question. 
   Mrs. Cook – yes   Mr. Head – yes  
   Mr. Pierce – yes   Mr. Weaver – yes  
         Motion carried. 
 
 

ORDINANCE NUMBER 2727 
 
Ordinance Number 2727 – Rezoning – 3009 and 3017 Sunview Drive; Rezone From 

Vestavia Hills R-4 (Residential) To Vestavia Hills R-9 (Residential); DCR Group, 
LLC, Owners (public hearing) 

 
MOTION Motion to approve Ordinance Number 2727 was made by Mrs. Cook and second 

was by Mr. Pierce.  
 
 Mr. Downes stated that this is a proposed ten-lot residential subdivision.  The 
Commission heard this request and recommended approval subject to two conditions:  (1) 
proposed covenants establishing a HOA to be submitted prior to recording of a plat and (2) 
fences to be allowed on the frontages of Sunview and Green Valley Road. 
 
 Bob Easley, Alabama Engineering, presented the request.  He explained that there was a 
lot of concern expressed at the Commission meeting relative to stormwater runoff and explained 
their proposal of an underground detention system. 
 
 Mrs. Cook asked about the values of the proposed homes. 
 
 Mr. Easley stated these homes are transitional and indicated that the staff did not 
recommend the townhomes they had originally wanted to put there and replaced it with this 
medium density request.   
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 Eric Rogers, developer, stated that the goal of the development was for transitional 
housing.  He stated the homes will be between 3,000 to 3,500 square feet, two-story with 
garages.  One lot currently has a vacant home and the other home he believes is a rental. 
 
 Mr. Pierce asked about the transition of the property. 
 
 Mr. Rogers stated this development transitions from the townhomes on one side to the 
lower density housing on the other. 
 
 Discussion ensued that the homes have 3 to 4 bedrooms, with target homeowners 
expected to have small impact on the school system. 
 
 Mrs. Cook stated that the homes across the street have no kids within the development.  
Mr. Pierce stated that he is always concerned about any impact on the schools. 
 
 Mrs. Cook stated that one of the concerns by the residents was the loss of the large trees 
on the property.  She stated she visited the property and noted there were some trees with storm- 
damaged limbs that currently present a safety concern. 
 
 Mr. Pierce asked about the projected buildout of the homes.  Mr. Rogers stated that the 
homes are custom homes, not contractor-specified builds, so buildout will not begin until each 
home is sold. 
 
 Mr. Weaver stated that the P&Z Commission recommended approval and stated that the 
development is consistent with the Cahaba Heights Community Plan. 
 
 The Mayor Pro-Tem opened the floor for a public hearing.   
 
 Kenneth Wilson, 4001 Meadowview Circle, clarified the map included in the notice.  He 
stated that he was concerned with the proposed allowances within a proposed R-9 development 
which allows some low-density institutional. 
 
 Ms. Leavings stated that this request is tied to a plat showing only residential and no 
institutional would be allowed if this development were approved. 
 
 Lucy Word, 3034 Green Valley Road, stated that her property is adjacent to this and a 
small stream drains this property onto her property; she wants to ensure that drainage has been 
properly addressed and wants confirmation that it will not be any worse after development.  She 
also wants to ensure that the proposed fence will not interfere with her sightline. 
 
 Mr. Easley explained what they are proposing and how it should address her concerns. 
 
 Mr. Brady stated that his initial review shows that this will help to ease the existing 
drainage issue, but it would be monitored throughout the construction and the city would 
engage her in the process. 
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 Mr. Pierce asked what information is used in the stormwater calculations.  Mr. Brady 
stated that they use the 25-year rain event model. 
 
 Mr. Wilson asked about the connection of the proposed drainage and where it will 
connect to the pipe that goes toward Meadowview. 
 
 There being no one to address the Council, the Mayor Pro-Tem closed the public 
hearing and called for the question. 
   Mrs. Cook – yes   Mr. Head – yes  
   Mr. Pierce – yes   Mr. Weaver – yes  
         Motion carried. 
 
 

ORDINANCE NUMBER 2728 
 
Ordinance Number 2728 – Rezoning – 3111 Pine Tree Drive; Rezone From Jefferson 

County R-1 (Residential) To Vestavia Hills O-1 (Office) with conditions, June 
Pryor, Owner (public hearing) 

 
 Mr. Downes stated that this is a request to build a medical office next to a newly rezoned 
medical office.  This was reviewed by Planning and Zoning and recommended for approval. 
 
MOTION Motion to approve Ordinance Number 2728 was made by Mrs. Cook and second 

was by Mr. Head.  
 
 Mrs. Pryor was present in regard to the request. 
 
 Mr. Weaver reiterated the recommendation from the Commission. 
 
 Mrs. Cook asked if the Commission had any concerns over the architectural style of the 
building.  Mr. Weaver stated that the design was considered  
 
 The Mayor Pro-Tem opened the floor for a public hearing.  There being no one to 
address the Council, the Mayor Pro-Tem closed the public hearing and called for the question. 
   Mrs. Cook – yes   Mr. Head – yes  
   Mr. Pierce – yes   Mr. Weaver – yes  
         Motion carried. 
 
 

ORDINANCE NUMBER 2729 
 
Ordinance Number 2729 – Rezoning – 3118 Pine Tree Drive; Rezone From Vestavia Hills 

R-1 (Residential) To Vestavia Hills B-3 (Residential) with a conditional use and 
conditions, June Pryor ,Owner (public hearing) 
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MOTION Motion to approve Ordinance Number 2729 was made by Mr. Pierce and second 
was by Mr. Head.  

 
 Jeff Hardwick, owner of Pawns Pet Resort, stated he has owned this business for years 
and it is currently located on Rocky Ridge Road.  The proposed building is an upscale facility.  
He showed an architectural rendering. 
 
 Mr. Weaver explained the discussion from the Planning and Zoning Commission 
concerning noise and the open exercise area in the center courtyard of the building.   He stated 
there were concerns from surrounding business and residential owners and all concerns were 
addressed. 
 
 Mrs. Cook asked about the sound rating only being encouraged.  Mr. Weaver stated that 
the contractor for both of these buildings being presented tonight are the same contractor and he 
feels sure that the sound rating will be addressed in this building. 
 
 Mrs. Cook asked about capacity.  Mr. Hardwick stated he anticipates a maximum 
occupancy of 125 dogs, but he expects to average only 85.  He stated that no noise complaints 
have been lodge by neighbors of his other locations.  He pointed out that the exercise courtyard 
is in the center of the building. 
 
 Mrs. Cook asked if this is standard in his other facilities.  Mr. Hardwick stated that this 
is new and that 75% of it has a roof and only a small portion is open.  He explained that in his 
current location there is a recording studio owner nearby who initially expressed concerns, but 
ended up satisfied with the sound-proofing of the facility and even wrote a letter of 
recommendation. 
 
 The Mayor Pro-Tem opened the floor for a public hearing.   
 
 Jonathan Arnold, representing the owners of 3117 Blue Lake Drive, asked about the 
courtyard and how much of it was enclosed.  The owners asked about the sound reduction 
measures within the courtyard and asked to have the sound ratings required instead of 
encouraged.  He also asked about the infrastructure plans and if they would allow for 
installation of a sewer or would it be on septic. 
 
 Mrs. Cook asked what STC rating would be acceptable to his clients. Mr. Arnold 
answered 50 to 60 would be sufficient. 
 
 Lance Black, Black Design Architecture, stated that they covered 75% of the open area 
to reduce notice and explained the materials they envisioned would help minimize the sound.  
He also explained other options that the owner has been evaluating, which should provide a 
minimum 50 STC rating. 
 
 Mr. Hardwick explained the insulation and use of padding that he uses to minimize 
sounds coming from the building.  He explained that a loud kennel is not good for the dogs. 
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 Peyton Shirley, owners of adjacent property, asked if the kennels are open to the 
courtyard.  Mr. Hardwick stated that the dogs’ kennels do not open to the courtyard. 
 
 Dr. Shirley, owner of adjacent property, stated that her reason for choosing this site is it 
was private and could not be seen from outside areas, but she is concerned about this request 
jeopardizing the peaceful nature of the area.  She stated she appreciates the effort to reduce the 
sounds but asked what she should do if there is indeed noise that bothers her patients. 
 
MOTION Motion to amend the Ordinance to “require a minimum STC sound rating for 

exterior walls”. 
 
 Ms. Leavings explained that if the Ordinance is amended, it would need to be re-
advertised.  Mr. Boone recommended that the applicant agree to a stipulation that they not be 
issued a building permit unless the building plans show a sound rating is STC 50 or greater.  He 
stated there are other avenues that can be pursued if the noise gets out of hand. 
 
 Ms. Leavings explained that if the Ordinance is amended, it would need to be re-
advertised.  Mr. Boone recommended that the applicant agree to a stipulation that they not be 
issued a building permit unless the building plans show a sound rating is STC 50 or greater.  He 
stated there are other avenues that can be pursued if the noise gets out of hand. 
 
 Mr. Hardwick agreed to not obtaining a building permit until his construction plans who 
a minimum STC 50 or greater sound reduction. 
 
 Mrs. Cook withdrew her motion to amend the ordinance. 
 
MOTION Mrs. Cook made a motion to condition the rezoning upon approval of the 

Building Official to assure that the building plans provide a minimum 50 STC 
rating prior to issuance of the building permit.  Mr. Head seconded the motion.  
Roll call vote as follows. 

   Mrs. Cook – yes   Mr. Head – yes  
   Mr. Pierce – yes   Mr. Weaver – yes  
         Motion carried. 
 
 There being no one to address the Council, the Mayor Pro-Tem closed the public 
hearing and called for the question. 
   Mrs. Cook – yes   Mr. Head – yes  
   Mr. Pierce – yes   Mr. Weaver – yes  
         Motion carried. 
 
 

RESOLUTION NUMBER 4974 
 
Resolution Number 4974 – A Resolution For Approval Of The Final 10% Of The Budget 

For The City Of Vestavia Hills, Alabama For The Fiscal Year 2016-2017 (public 
hearing) 
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 Mr. Downes explained that this is required by the State and is done annually.  When the 
original approval of the budget occurred, only 90% was approved.  This finalizes the final 10% 
for payment of the final expenses of the year. 
 
MOTION Motion to approve Resolution Number 4974 was by Mrs. Cook and second was 

by Mr. Pierce.  
 
 The Mayor Pro-Tem opened the floor for a public hearing.  There being no one to 
address the Council, the Mayor Pro-Tem closed the public hearing and called for the question. 
   Mrs. Cook – yes   Mr. Head – yes  
   Mr. Pierce – yes   Mr. Weaver – yes  
         Motion carried. 
 
 
NEW BUSINESS 
 

RESOLUTION NUMBER 4977 
 
 
Resolution Number 4977 – A Resolution authorizing Alabama Department of 

Transportation to move forward with plans on Project Number HSIP-I459(303) I-
459 Interstate Median Crossover Protection, Guardrail and Guardrail End 
Anchors from SR-150 to SR-38 (US-280) 

 
 Mr. Downes explained that this Resolution is an ALDOT-funded project for crossover 
protection along I-459. 
 
MOTION Motion to approve Resolution Number 4977 was made by Mrs. Cook and second 

was by Mr. Pierce.  
 
 There being no one to address the Council, the Mayor closed the public hearing and 
called for the question. 
   Mrs. Cook – yes   Mr. Head – yes  
   Mr. Pierce – yes   Mr. Weaver – yes  
         Motion carried. 
 
 
NEW BUSINESS (UNANIMOUS CONSENT REQUESTED) 
 
 
FIRST READING (NO ACTION TO BE TAKEN AT THIS MEETING)  
 
 The Mayor stated that the following resolutions and/or ordinances will be presented at a 
public hearing at the Council’s next regular meeting on September 11, 2017, at 6:00 PM. 
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• Resolution Number 4975 – A Resolution Approving And Adopting The General Fund 
Budget, A Special Revenue Fund Budget, A Capital Project Fund Budget, And A 
Sidewalk Project Fund Budget For The City Of Vestavia Hills For The Period 
Beginning October 1, 2017 Until September 30, 2018 (public hearing to be held 
September 11, 2017 at 6:00 p.m.) 

• Resolution Number 4978 – A Resolution Accepting A Bid For Right-Of-Way 
Vegetation Control For FY 2018 

• Resolution Number 4979 – A Resolution Accepting A Bid For “Inside The Fence” 
Recreational Field Maintenance For FY 2018 

CITIZEN COMMENTS 
 
 Mr. Pierce reminded everyone of a heart-warming moment at the Vestavia Hills High 
School Jamboree game Friday night, when a student, Jake P., scored a touchdown with the 
assistance and cooperation of both teams.  He asked everyone to view this video because it 
warms the heart. 
 
 Norton Dill, 664 Preserve Lane, Hoover, stated he is speaking on behalf of his son who 
resides at 3232 Wisteria Drive.  He stated that they need help with some recent flooding 
episodes and asked for the City’s assistance.  There are large culverts that go under a side street 
and they are not cleared on a regular basis. 
 
 At 7:18 PM, Mrs. Cook made a motion to adjourn seconded by Mr. Pierce.  The meeting 
adjourned at 7:18 PM. 
 
 
 
 
      Rusty Weaver 
      Mayor Pro-Tem  
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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RESOLUTION NUMBER 4975 
 
 A RESOLUTION APPROVING AND ADOPTING THE GENERAL 

FUND BUDGET, A SPECIAL REVENUE FUND BUDGET, A 
CAPITAL PROJECT FUND BUDGET, AND A SIDEWALK 
PROJECT FUND BUDGET FOR THE CITY OF VESTAVIA 
HILLS FOR THE PERIOD BEGINNING OCTOBER 1, 2017 UNTIL 
SEPTEMBER 30, 2018. 

 
 WHEREAS, the City Manager has prepared and presented a “general fund 

budget” which has been reviewed and amended by the City Council for said period 

reflecting anticipated expenditures in the amount of $38,616,956 including transfers out, 

to be effective for the period beginning October 1, 2017, through September 30, 2018; 

and 

 WHEREAS, the City Manager has prepared a “special fund budget” for said 

period reflecting anticipated expenditures in the amount of $3,968,866 including transfers 

from the General Fund, to be effective for the period beginning October 1, 2017, through 

September 30, 2018; and 

 WHEREAS, the City Manager has prepared a “capital projects fund budget” for 

said period reflecting expenditures in the amount of $2,398,341 to be effective for the 

period beginning October 1, 2017, through September 30, 2018. 

 WHEREAS, the City Manager has prepared a “community spaces fund budget” 

for said period reflecting expenditures in the amount of $582,420 to be effective for the 

period beginning October 1, 2017, through September 30, 2018. 

 WHEREAS, Title 11-43-57, Code of Alabama, 1975, provides as follows: 

 Annual appropriation of funds for expenditures of all 
departments and interest on indebtedness:  In all cities, the 
Council shall appropriate the sums necessary for the 
expenditures of the several City departments and for the 
interest on its bonded and other indebtedness, not 
exceeding in the aggregate within ten (10) percent of its 
estimated expenses, and such City Council shall not 
appropriate in the aggregate an amount in excess of its 
annual legally authorized revenue.  But, nothing in this 
section shall prevent such cities from anticipating their 
revenues for the year for which such appropriation was 
made, or from contracting for temporary loans as provided 
in the applicable provision of this title, or from bonding or 
refunding their outstanding indebtedness or from 
appropriating anticipated revenue at any time for the 
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current expenses of the City and interest on the bonded and 
other indebtedness of the City; and 

 

 WHEREAS, the City Council agrees to approve and adopt ninety (90) percent, or 

$34,755,260, of the municipal “general fund budget” for the City of Vestavia Hills for 

fiscal year 2017-2018 upon the terms, conditions, and provisions set forth below; and 

 WHEREAS, the City Council agrees to approve and adopt ninety (90) percent, or 

$3,571,979, of the municipal “special revenue fund budget” for the City of Vestavia Hills 

for fiscal year 2017-2018 upon the terms, conditions and provisions set forth below; and 

 WHEREAS, the City Council agrees to approve and adopt ninety (90) percent, or 

$2,158,507, of the “capital project fund budget” for the City of Vestavia Hills for fiscal 

year 2017-2018 upon the terms, conditions and provisions set forth below. 

 WHEREAS, the City Council agrees to approve and adopt ninety (90) percent, or 

$524,178, of the “sidewalk project fund budget” for the City of Vestavia Hills for fiscal 

year 2017-2018 upon the terms, conditions and provisions set forth below. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Vestavia Hills, Alabama, as follows: 

   1.  The municipal “general fund budget” for the City of Vestavia 

Hills, Alabama, prepared by the City Manager and submitted to the City Council is 

hereby approved and adopted to the extent of expenditures of $34,755,260, which said 

amount is not exceeding the aggregate within ten (10) percent of the estimated expenses: 

$38,616,956 multiplied by 90% equals 
$34,755,260; and 

 
   2.  The municipal “special revenue fund budget” for the City of 

Vestavia Hills, Alabama, prepared by the City Manager and submitted to the City 

Council is hereby approved and adopted to the extent of expenditures of $3,571,979 

which said amount is not exceeding the aggregate within ten (10) percent of the estimated 

expenses: 

$3,968,866 multiplied by 90% equals 
$3,571,979; and 

 

   3.  The “capital projects fund budget” for the City of Vestavia 

Hills, Alabama, prepared by the City Manager and submitted to the City Council is 
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hereby approved and adopted to the extent of expenditures of $2,158,507 which said 

amount is not exceeding the aggregate within ten (10) percent of the estimated expenses: 

$2,398,341 multiplied by 90% equals 
$2,158,507; and 

 

   4.  The “community spaces fund budget” for the City of Vestavia 

Hills, Alabama, prepared by the City Manager and submitted to the City Council is 

hereby approved and adopted to the extent of expenditures of $524,178 which said 

amount is not exceeding the aggregate within ten (10) percent of the estimated expenses: 

$582,420 multiplied by 90% equals 
$524,178; and 

 

   5.  The City Manager is hereby authorized to expend the sum of 

$34,755,260 from the General Fund, $3,571,979 from the Special Revenue Fund, 

$2,158,507 from the Capital Projects Fund, and $524,178 from the Community Spaces 

Fund for municipal expenses for the period beginning October 1, 2017, and ending 

September 30, 2018. 

   6.  Copies of the budget outlines are attached hereto, marked as 

Exhibit “A” and incorporated into this Resolution by reference as though set out fully 

herein. 

 BE IT FURTHER RESOLVED, this Resolution shall become effective 

immediately upon its approval and adoption. 

 APPROVED and ADOPTED this the 18th day of September, 2017. 

 
 
 
      Ashley C. Curry 
      Mayor  
 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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RESOLUTION NUMBER 4978 
 

A RESOLUTION ACCEPTING A BID FOR RIGHT-OF-WAY 
VEGETATION CONTROL IN THE CITY OF VESTAVIA HILLS  

 
 WHEREAS, on July 18, 2017 at 10:00 a.m. the City of Vestavia Hills publicly read 

aloud bids submitted for right-of-way vegetation control throughout the City of Vestavia Hills; 

and 

WHEREAS, the Public Services Director has reviewed the bids, detailed them in an 

Interoffice Memorandum to the City Manager dated August 22, 2017 and recommended 

acceptance of the bid submitted by Kellis Vegetation.  A copy of said Interoffice Memorandum 

is marked as Exhibit A attached to and incorporated into this Resolution Number 4978 as if 

written fully therein; and 

WHEREAS, the Mayor and City Council feel it is in the best public interest to accept the 

recommendation of the Public Services Director and accept said bid as detailed in Exhibit A. 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The bid submitted by Kellis Vegetation as detailed in attached Exhibit A and 

recommended by the Public Services Director, is hereby accepted; and 

2. The Mayor and City Manager are hereby authorized to execute and deliver any and all 

documents necessary to secure said agreement and/or for said purchase upon written 

approval of the City Attorney, a copy of which is marked as “Exhibit B” attached to and 

incorporated into this Resolution Number 4978 as though written fully therein; and 

3. This Resolution Number 4978 shall become effective immediately upon adoption and 

approval. 

DONE, ORDERED, ADOPTED and APPROVED this the 18th day of September, 

2017. 

 
 
 
 
      Ashley C. Curry 
      Mayor  
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ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 



Exhibit A 
 

Vestavia Hills Public Services 
1032 Montgomery Highway 

Vestavia Hills, AL 35216 
 
 

INTEROFFICE MEMO 
 

Date:     August 22, 2017 
 
TO:    Jeff Downes 
    City Manager 
 
From:    Brian Davis 
    Public Service Director 
 
RE:    ROW vegetation control     
 
On July 18 bids were opened for ROW vegetation control.  One bid was received and it 
was  from our  current  contractor, Kellis Vegetation.   Multiple  invitations were  sent  to 
various contractors.    
 
The bid was  for  $24,000 per  year  for  3  years, which has been budgeted  in  the  FY18 
budget.   My  recommendation  is  to accept  the  submitted bid.   A  copy of  the bid and 
sample agreement is attached.   
 
CC:    Rebecca Leavings 
    Christopher Brady 
 
Attachment:  Bid submittal 
 



BID SUMMARY 
 

BID-2017-06 
 
BID:   ROW Vegetation Control 
 
BID OPENED: July 18, 2017  
   10:00 AM 
 
PEOPLE PRESENT FOR BID OPENING 

1. Wendy Appling, Deputy City Clerk 
2. Brian Davis, Vestavia Public Services Director 
3. Christopher Brady, City Engineer 

 
BIDDERS: 
 
 1. EDCO      No Bid 
 2. Kelllis Vegetation  $24,100.00 
  
 



Contract for R.O.W Vegetation Control 

 

 
1. Scope of Services 

 

________________________________ is to provide all supervision, labor, 

equipment and services required to perform all R.O.W. VEGETATION 

CONTROL for Vestavia Hills Public Service as specified herein from October 1, 

2017, to September 30, 2020, for the contract price not to exceed _____________ 

annually. 

 

2. Safety Standards 

 

a) All equipment to be used and all work to be performed must be in full compliance 

with the most current safety requirements for performing this type of work. 

b) ________________________________ shall be solely responsible for pedestrian 

and vehicular safety and control on the worksite and shall provide the necessary 

warning devices, barricades and ground personnel needed to give safety, 

protection and warning to persons and vehicular traffic within the area. 

 

3. Discontinuance of Work 

 

________________________________ upon receipt of either written or oral 

notice to discontinue such practice shall immediately discontinue any practice 

obviously hazardous as determined by the City of Vestavia Hills. 

 

4. Observance of Laws, Ordinances and Regulators 

 

________________________________ at all times during the term of this 

contract shall observe and abide by all Federal, State and Local laws which in any 

way effect the conduct of the work and shall comply with all decrees and orders 

of courts of competent jurisdiction.  ________________________________ shall 

comply fully and completely with any and all applicable state and federal statutes, 

rules and regulations as they relate to hiring, wages and any other applicable 

conditions of employment. 

 

 

5. Protection of Underground Utilities 

 

________________________________ shall be responsible for contacting the 

appropriate utility for location of any underground services, which are in the work 

area and could be damaged by operations of 

________________________________ _. 

 

6. Addition or Deletion of Areas 
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The City of Vestavia Hills reserves the right to change, add or delete areas for 

vegetation control.  This is conditional upon the total amount of funds available.  

The City of Vestavia Hills shall give notice to 

________________________________ of the areas to be serviced and the total 

amount of the annual service contract.  Unless otherwise authorized by the City of 

Vestavia Hills, failure of ________________________________ to comply with 

the approved service schedule shall be sufficient cause to give notice that 

________________________________ is in default of the contract. 

 

7. Work Schedule 

 

________________________________ will schedule the work during typical 

work hours for related services, unless authorized by the City of Vestavia Hills.  

Serviced areas shall be completed on Tuesday-Thursday, weekly, unless changed 

by City of Vestavia Hills. 

 

8. Licenses and Permits 

 

________________________________ shall, at his expense, procure all 

necessary licenses and permits specified in bid documents needed to contract. 

(See attached Bidder Requirements) 

 

9. Subcontracts 

 

________________________________ will not be allowed to subcontract work 

under this contract unless written approval is granted by the City of Vestavia 

Hills.  ________________________________, as approved, shall bind the 

subcontractor.  All directions given to the subcontractor in the field shall bind 

________________________________ as if the notice has been given directly to 

________________________________. 

 

10. Execution of the Contract 
       

The contract, when executed, shall be deemed to include the entire agreement             

between the parties.  ________________________________ shall not base any 

claim for modification of the contract upon any prior presentation or promise 

made by representatives of the City of Vestavia Hills. 

 

11. Supervision 

 

This contract will be under the direct supervision of the City of Vestavia Hills.  

Any alterations or modifications of the work performed under this contract shall 

be made only by written agreement between 

________________________________ and City of Vestavia Hills and shall be 
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made prior to commencement of the altered or modified work.  No claims for any 

extra work or materials shall be allowed unless covered by written agreement. 

 

12. Work Crew Supervision 

 

________________________________ shall provide qualified supervision of 

each crew at all times while working under this contract.  Each supervisor shall be 

authorized by ________________________________ to accept and act upon all 

directives issued by the City of Vestavia Hills.  (Within the Contract’s scope of 

work) Failure of the supervisor to act on said directives shall be sufficient cause to 

give notice that ________________________________ is in default of the 

contract unless such directives would create potential injury or safety hazard. 

 

13. Payments 

 

Payments will be made on a monthly basis in accordance with the City’s billing 

and payment policy.   

 

14. Contract Termination 

 

The City of Vestavia Hills shall have the right at any time to cancel this contract 

for reasons other than breach by ________________________________ and 

require ________________________________ to cease work thereon.  In such 

cases ________________________________ will be paid for all work actually 

performed the date of termination, but will not be paid for any work not 

performed or for any anticipated profits on work not actually performed by the 

termination date. 

 

15. Insurance  
 

________________________________ agrees to obtain and maintain in force 

during the terms of this agreement insurance of the type, with the coverage and in 

the amounts specified below: 

 

a) For personal injuries, including death, in an amount of not less than: 

i) $500,000 for any one person occurrence 

ii) $1,000,000 for any one occurrence 

 

b) For damage to property not belonging to ________________________________ 

or his subcontractors in an amount not less than: 

i) $500,000 for any one accident 

ii) $1,000,000 aggregate amount 

 

c) For personal injuries including death and/or for damages to property not 

belonging to ________________________________ or his subcontractors caused 
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by automotive equipment or used by ________________________________ or 

his subcontractors in an amount not less than: 

i) $500,000 personal injury per person per occurrence 

ii) $1,000,000 personal injury per occurrence 

iii) $500,000 property damage per accident 

 

d) Workmen’s Compensation, State and Federal Statutory requirements plus: 

i) $500,000 employer’s liability per person 

Such insurance shall be placed with an insurer acceptable to the City of 

Vestavia Hills and the policies shall provide notice by the insurer to the 

City of Vestavia Hills of cancellation, non-renewal or material change in 

any such policy and shall contain an endorsement naming the City of 

Vestavia Hills as an additional insured there under. 

 

16. Compliance with Title 41-16-5, CODE OF ALABAMA, 1975, Boycott 

Limitations 

Act 2016-312 of the Alabama Legislature prohibits a governmental entity from 

entering into certain public contracts with a business entity unless the contract 

includes a representation that the business is not currently engaged in, and an 

agreement that the business will not engage in, the boycott of a person or an entity 

based upon the person or business doing business with a jurisdiction with which the 

state can enjoy open trade.  The prohibition does not apply if a business offers to 

provide goods or services for at least 20 percent less than the lowest certifying 

business entity or to a contract with a value less than $15,000.00. The Contractor 

represents and warrants that it is not currently engaged in, and will not engage in, the 

boycott of a person or an entity based in or doing business with a jurisdiction with 

which this state can enjoy open trade. 

 

17. Crew Information 

 

a) Crews will be dressed neat.  Shirts shall be worn at all times 

b) Courtesy to persons utilizing City facilities is required at all times 

c) Breaks will be taken individually 

d) No “horseplay” will be tolerated on the job. 

e) All refuse from lunches and breaks will be disposed of immediately. 

18. Equipment 

 

a) Equipment will be mechanically sound.  Inoperable equipment in the field will 

not be charged to the City of Vestavia Hills.  The City of Vestavia Hills reserves 

the option to demand replacement of any equipment, which in its opinion has a 

poor operational record. 
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b) Equipment will not be stored on City property. 

 

c) All equipment, which is to be used on the work, shall be of sufficient size and in 

such mechanical condition as to meet requirements of the work and to produce a 

satisfactory quality of work. 

 

d) Equipment used on any portion of the project shall be such that no injury to plant 

materials, curbs, drives, walks, roadways, buildings or adjacent property will 

result from its use. 
 

19. Required Work 

 

a) See attached Bidder Requirements 

b) If work is unsatisfactory ________________________________ will be notified 

by the Public Service Director or his designee and will be given a specific 

deadline to make corrections.  If this is not done to the satisfaction of the Public 

Service Director or his designee, there will be a 25% penalty for that month’s 

payment. 

c) Any damages caused to City facilities shall be repaired or replaced immediately 

by the ________________________________. 

 

 

Signed for ________________________________  

 

________________________  ________________ 

    Date 

 

     

 

Signed for the City of Vestavia Hills 

 

________________________  ________________ 

Mayor      Date 

 

 

________________________  ________________ 

City Manager     Date 
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RESOLUTION NUMBER 4979 
 

A RESOLUTION ACCEPTING A BID FOR “INSIDE THE FENCE” 
RECREATIONAL FIELD MAINTENANCE FOR THE CITY OF 
VESTAVIA HILLS  

 
 WHEREAS, on June 29, 2017 at 10:00 a.m. the City of Vestavia Hills publicly read 

aloud bids submitted for “inside the fence” recreational field maintenance for the City of 

Vestavia Hills; and 

WHEREAS, the Public Services Director has reviewed the bids, detailed them in an 

Interoffice Memorandum to the City Manager dated August 22, 2017 and recommended 

acceptance of the bid submitted by Specialty Turf Supply.  A copy of said Interoffice 

Memorandum is marked as Exhibit A attached to and incorporated into this Resolution Number 

4979 as if written fully therein; and 

WHEREAS, the Mayor and City Council feel it is in the best public interest to accept the 

recommendation of the Public Services Director and accept said bid as detailed in Exhibit A. 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The bid submitted by Specialty Turf Supply as detailed in attached Exhibit A and 

recommended by the Public Services Director, is hereby accepted; and 

2. The Mayor and City Manager are hereby authorized to execute and deliver any and all 

documents necessary to secure said agreement and/or for said purchase upon written 

approval of the City Attorney, a copy of which is marked as “Exhibit B” attached to and 

incorporated into this Resolution Number 4979 as though written fully therein; and 

3. This Resolution Number 4979 shall become effective immediately upon adoption and 

approval. 

DONE, ORDERED, ADOPTED and APPROVED this the 18th day of September, 

2017. 

 
 
 
 
      Ashley C. Curry 
      Mayor  
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ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 



Exhibit A 
 

Vestavia Hills Public Services 
1032 Montgomery Highway 

Vestavia Hills, AL 35216 
 
 

INTEROFFICE MEMO 
 

Date:     August 22, 2017 
 
TO:    Jeff Downes 
    City Manager 
 
From:    Brian Davis 
    Public Service Director 
 
RE:    Field Maintenance Contract     
 
On June 29 the city received bids for “inside the fences”.  Two contractors attended the 
pre‐bid meeting, but only one bid was submitted by Specialty Turf Supply.  The amount 
was $970,513.38 for a 3 year contract which is $323,504.46 for fiscal year 2018.  I have 
requested $330,000 for field maintenance contract for the upcoming budget. 
 
The city’s athletic fields have seen significant improvement over the past 3 years and are 
now  some  of  the  best  fields  in  the  area.    I  am  requesting  that  we  accept  the  bid 
submitted by STS and continuing the positive momentum.   
 
Attached  is  the  bid  document  submitted  by  STS  which  includes  a  sample  contract.  
Please let me know if you have any questions.   
 
CC:    Rebecca Leavings 
    Jason Burnett 
 
Attachment:  Bid submittal 
 



BID SUMMARY 
 

BID-2017-04 
 
BID:   ROW Vegetation Control 
 
BID OPENED: June 29, 2017  
   10:00 AM 
 
PEOPLE PRESENT FOR BID OPENING 

1. Wendy Appling, Deputy City Clerk 
2. Brian Davis, Vestavia Public Services Director 
3. Michael Hill 

 
BIDDERS: 
 
 1. Specialty Turf    $323,504.46/yr  
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STATE OF ALABAMA 

JEFFERSON COUNTY 

CONTRACT 

WITNESSETH THIS CONTRACT, made and entered  into on this the _____ day of __________, 2017, by 
and between the City of Vestavia Hills, Alabama, a municipal corporation, located at 1032 Montgomery 
Highway, Vestavia Hills, Alabama 35216 (hereinafter referred to as “City”), and ____________________, 
an Alabama corporation (hereinafter referred to as “Contractor”). 

WITNESSETH THESE RECITALS: 

  WHEREAS, The City of Vestavia Hills, Alabama (“City”) invited competitive bids for athletic field 
maintenance (hereinafter referred to as “the work”), which is more particularly described in Exhibit A to 
Section II of this Contract; and 

  WHEREAS, the Contractor, ___________________________, submitted a bid for the completion 
of work described  in  the  Invitation  to Bid, which  the City has determined  to be  the  lowest, best and 
most responsible bid received; and 

  WHEREAS, the City and the Contractor have agreed to the terms, provisions and conditions of 
this Contract and have further agreed that it is in the best interests of the parties that this Contract be 
reduced to writing. 

  NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS,  that  in consideration of  the mutual 
covenants, promises  and  premises  contained  herein  and other  good  and  valuable  consideration,  the 
receipt and sufficiency  is whereof  is hereby acknowledged by each of the parties hereto, the City and 
Contractor mutually and expressly agree as follows: 

I. CONTRACTOR 
Contractor,          ,  represents,  covenants  and warrants  that  it  is 
duly  licensed  and  qualified  to  furnish  the  equipment,  labor, materials  and  supplies  and 
perform the work described herein.  
 

II. GENERAL STATEMENT OF WORK 
The  Contractor  shall  furnish  all  labor, materials,  equipment,  machinery,  supplies,  tools, 
power, utilities,  transportation,  fuel and  services, and perform all  labor necessary  for  the 
work described in Exhibit A, which is attached hereto and incorporated into this contract by 
reference as though set out fully herein. 
 

III. TERM OF THE CONTRACT 
The term of this contract shall be for a three (3) year period, beginning October 1, 2017, and 
ending on September 30, 2020.  The effective date of this contract shall be October 1, 2017. 
 

IV. CONTRACT PRICE 
As  consideration  of  this  contract,  the  City  agrees  to  pay  to  Contractor  for  the  faithful 
performance of this contract the following sums: 
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A.        for  the  twelve  (12) month  period  beginning October  1,  2017 
and ending September 30, 2018; and 

B.        for  the  twelve  (12) month  period  beginning October  1,  2018 
and ending September 30, 2019; and 

C.        for  the  twelve  (12) month  period  beginning October  1,  2019 
and ending September 30, 2020. 
 

V. PAYMENT OF CONTRACT PRICE 
Payments will be made on a monthly basis in accordance with the City’s billing and payment 
policy. 
 

VI. TERMINATION OF CONTRACT 
The contracting agency shall have the right at any time to cancel this contract  for reasons 
other than breach by the contractor and require the contractor to cease work thereon.   In 
such  cases  the  contractor  will  be  paid  for  all  work  actually  performed  the  date  of 
termination, but will not be paid for any work not performed or for any anticipated profits 
on work not actually performed by the termination date. 
 

VII. COMPLIANCE WITH APPLICABLE LAWS 
The contractor at all  times during  the  term of  this contract shall observe and abide by all 
Federal,  State  and  Local  laws which  in  any way effect  the  conduct of  the work  and  shall 
comply with all decrees and orders of courts of competent jurisdiction.  The contractor shall 
comply fully and completely with any and all applicable state and federal statutes, rules and 
regulations  as  they  relate  to  hiring,  wages  and  any  other  applicable  conditions  of 
employment. 
 

VIII. LICENSE 
The contractor shall, at his expense, procure all necessary  licenses and permits needed  to 
contract. 
 

IX. QUALITY OF WORK 
All  labor, materials and supplies applied/installed by the Contractor  in the performance of 
this agreement shall be done in a professional, proficient and workmanlike manner. 
 

X. CREW INFORMATION 
a)  Crews will be dressed neat.  Shirts shall be worn at all times 
b)  Courtesy to persons utilizing City facilities is required at all times 
c)  Breaks will be taken individually 
d)  No “horseplay” will be tolerated on the job. 
e)  All refuse from lunches and breaks will be disposed of immediately. 
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XI. EQUIPMENT 
a)  Equipment will be mechanically  sound.    Inoperable equipment  in  the  field will not be 
charged to the contracting agency.  The contracting agency reserves the option to demand 
replacement of any equipment which in its opinion has a poor operational record. 
b)  All equipment which is proposed to be used on the work shall be of sufficient size and in 
such  mechanical  condition  as  to  meet  requirements  of  the  work  and  to  produce  a 
satisfactory quality of work. 
c)  Equipment can be  stored on City property with consent of City, however  the City will 
not be responsible for any damage to stored equipment. 
d)  Equipment  used  on  any  portion  of  the  project  shall  be  such  that  no  injury  to  plant 
materials, curbs, drives, walks, roadways, buildings or adjacent property will result from its 
use. 
e)  Reel Mowers are preferred for mowing of all turf areas. 
e)  Sharpen blades on cutting tools periodically to insure clean, smooth cuts and to prevent 
damage to plant materials. 
 

XII. SAFETY STANDARDS 
a)  All equipment to be used and all work to be performed must be in full compliance with 
the most current safety requirements for performing this type of work. 
b)  The  contractor  shall  be  solely  responsible  for  pedestrian  and  vehicular  safety  and 
control  on  the worksite  and  shall  provide  the  necessary warning  devices,  barricades  and 
ground personnel needed  to give safety, protection and warning  to persons and vehicular 
traffic within the area. 
 

XIII. PROTECTION OF UNDERGROUND UTILITIES 
The contractor shall be responsible for contacting the appropriate utility for location of any 
underground services which are in the work area and could be damaged by the contractors 
operations. 
 

XIV. DISCONTINUANCE OF WORK 
Any  practice  obviously  hazardous  as  determined  by  the  contracting  agency  shall  be 
immediately discontinued by the contractor upon receipt of either written or oral notice to 
discontinue such practice. 
 

XV. INDEPENDENT CONTRACTOR 
The Contractor,         ,  is an  independent  contractor  for purposes of 
this agreement.  Nothing contained herein shall be construed to mean that said Contractor 
is the servant, agent or employee of the City of Vestavia Hills, Alabama. 
 

XVI. IMMIGRATION 
By signing this contract, the contracting parties affirm, for the duration of the contract, that 
they will not violate federal  immigration  law or knowingly employ, hire for employment or 
continue  to  employ  an  unauthorized  alien  with  the  State  of  Alabama.    Furthermore,  a 
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contracting party found to be in violation of this provision shall be deemed in breach of the 
contract and shall be responsible for all damages resulting therefrom.  
 

XVII. INDEMNITY 
To  the  fullest  extent  permitted  by  law,  the  Contractor  shall  defend,  indemnify  and  hold 
harmless the City of Vestavia Hills, Alabama, a municipal corporation, and the Vestavia Hills 
Park  and  Recreation  Board,  as  Owner,  and  their  agents,  employees  and  consultants, 
including  the Mayor, elected members of  the City Council,  the appointed members of  the 
Vestavia  Hills  Park  and  Recreation  Board,  (hereinafter  collectively  referred  to  as  the 
“Indemnitees”) from and against all claims, damages, losses and expenses, including but not 
limited to attorneys’ fees, arising out of, or related to, or resulting from performance of the 
work provided such claim, damage, loss or expense is attributable to bodily injury, sickness, 
disease or death, or  to  injury  to or destructing of  tangible property,  including  loss of use 
resulting therefrom, and is caused in whole or in part by negligent acts or omissions of the 
Contractor,  subcontractor, anyone directly or  indirectly employed by  them, or anyone  for 
whose acts they may be liable, regardless of whether such claim, damage, loss or expense is 
caused  in part, or  is alleged by not  legally established to have been caused  in whole or  in 
part by the negligence or other fault of a party indemnified hereunder.  This indemnification 
shall extend to all claims, damages, losses and expenses for injury or damage to adjacent or 
neighboring property, or persons injured thereon, that arise out of, relate to, or result from 
performance of the work. 
 

XVIII. INSURANCE 
The  contractor  agrees  to  obtain  and maintain  in  force  during  the  terms  of  this  agreement 
insurance of the type, with the coverage and in the amounts specified below: 

a) For personal injuries, including death, in an amount of not less than: 
i) $500,000 for any one person occurrence 
ii) $1,000,000 for any one occurrence 

b) For damage to property not belonging to the contractor or his subcontractors in an amount not 
less than: 
i) $500,000 for any one accident 
ii) $1,000,000 aggregate amount 

c) For  personal  injuries  including  death  and/or  for  damages  to  property  not  belonging  to  the 
contractor or his subcontractors caused by automotive equipment or used by the contractor or 
his subcontractors in an amount not less than: 
i) $500,000 personal injury per person per occurrence 
ii) $1,000,000 personal injury per occurrence 
iii) $500,000 property damage per accident 

d) Workmen’s Compensation, State and Federal Statutory requirements plus: 
i) $500,000 employer’s liability per person 

Such insurance shall be placed with an insurer acceptable to the contracting agency and the 
policies shall provide notice by  the  insurer  to  the contracting agency of cancellation, non‐
renewal or material change in any such policy and shall contain an endorsement naming the 
City of Vestavia Hills as an additional insured there under. 
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XIX. ADDITIONAL INSUREDS 
The  Contractor  shall  cause  the  commercial  general  liability  insurance  coverage  and  the 
commercial  umbrella  liability  insurance  coverage  required  by  the  contract  documents  to 
include: 
 
a)  The City of Vestavia Hills, Alabama, a municipal corporation, and  its public officials and 
employees, the Vestavia Hills Park and Recreation Board, and its appointed Board members 
as additional  insureds  for  claims  caused  in whole or  in part by  the Contractor’s negligent 
acts or omissions during the Contractor’s operations; and 
b)  The  insurance  policy  coverages  shall  state  that  these  coverages  shall  be  primary 
insurance for the additional insureds; and  
c)  Contain no exclusions of the additional insureds relative to job accidents; and 
d)  The policies must be on an “occurrence” basis. 
 

XX. ADDITIONAL SERVICES 
The contracting agency reserves the right  to change, add or delete areas  for  lawn service.  
This is conditional upon the total amount of funds available.  The City of Vestavia Hills shall 
give notice to the contractor of the areas to be serviced and the total amount of the annual 
lawn service contract.  Unless otherwise authorized by the contracting agency, failure of the 
contractor  to comply with  the approved  field  service  schedule  shall be  sufficient cause  to 
give notice that the contractor is in default of the contract. 
 

XXI. ASSIGNMENT 
This contract shall not be assignable by  the Contractor  in any  respect without having  first 
obtained the written consent of the City evidenced by a properly enacted resolution of the 
City. 
 

XXII. SUBCONTRACTORS 
The contractor will not be allowed  to subcontract work under  this contract unless written 
approval  is  granted by  the  contracting  agency.    The  subcontractor,  as  approved,  shall be 
bound by the contractor.  All directions given to the subcontractor in the field shall bind the 
contractor as if the notice has been given directly to the contractor. 
 

XXIII. CHANGES IN WORK 
The  City may make  changes  in  the  scope  of  the work  required  to  be  performed  by  the 
Contractor under the contract by eliminating any portion of the work and the corresponding 
unit price charged therefor. Any change order for additional work shall be done by mutual 
agreement and in writing. Any change order for deletion of work shall be in writing given by 
City  to  Contractor.  The  deletion  of  work  pursuant  to  this  contract  is  subject  to  and 
conditioned upon the total amount of public funds available. 
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XXIV. REMOVAL OF DEBRIS AND CLEANING 

The Contractor shall, periodically or as directed during the progress of the work, remove and 
legally dispose of all surplus excavated material and debris, and keep the project area and 
public  rights  of  way  reasonable  clear  and  clean.  Upon  completion  of  the  work,  it  shall 
remove all temporary construction  facilities, debris and unused materials provided  for the 
work,  and  put  the whole  site  of  the work  and  public  rights  of way  in  a  neat  and  clean 
condition.  

   

XXV.  COMPLIANCE WITH TITLE 41‐16‐5, CODE OF ALABAMA, 1975, BOYCOTT LIMITATIONS 

Act  2016‐312  of  the Alabama  Legislature  prohibits  a  governmental  entity  from  entering  into 
certain public contracts with a business entity unless the contract includes a representation that 
the business is not currently engaged in, and an agreement that the business will not engage in, 
the boycott of a person or an entity based upon the person or business doing business with a 
jurisdiction with which  the  state  can  enjoy  open  trade.    The  prohibition  does  not  apply  if  a 
business  offers  to  provide  goods  or  services  for  at  least  20  percent  less  than  the  lowest 
certifying business entity or  to a  contract with a  value  less  than $15,000.00.   The Contractor 
represents and warrants that it is not currently engaged in, and will not engage in, the boycott 
of a person or an entity based in or doing business with a jurisdiction with which this state can 
enjoy open trade. 

 
XXVI.  MISCELLANEOUS 

A. NON WAIVER: The  failure of  the City  to  insist,  in any one or more  instances, upon a 
strict performance of any of  the covenants of  this contract, or  to exercise any option 
herein contained, shall not be construed as a waiver, or a relinquishment for the future 
of  such  covenant or option, but  the  same  shall  continue and  remain  in  full  force and 
effect. 
 

B. WAIVER  OF  MODIFICATIONS:  Any  waiver,  alteration  or  modification  of  any  of  the 
provisions of  this Contract or cancellation or replacement of  this contract shall not be 
valid  unless  in writing  and  signed  by  the  City  and  Contractor.    This  contract may  be 
amended at any time by written agreement of the parties’ signatory hereto. No claims 
for any extra work or materials shall be allowed unless covered by written agreement of 
the parties.  

 
C. NOTICES: Any and all notices  required or permitted  to be given under  this agreement 

will be sufficient  if furnished  in writing and sent by Registered Mail to the parties’  last 
known address. 
 

D. CONSTRUCTION OF TERMS: The City and Contractor negotiated  the  terms, provisions 
and conditions of this contract and both parties had the equal opportunity for input for 
the  drafting  of  this  contract.  Therefore,  any  ambiguities  of  this  contract  shall  be 
construed fairly and equitably regardless of the participation of either party  in drafting 
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this contract. The reference in terms to gender and number shall be modified as may be 
appropriate. 
 

E. GOVERNING  LAW: This  contract  shall be  interpreted,  construed  and  governed  to  the 
laws  of  the  State  of  Alabama.  The  jurisdiction  and  venue  for  the  resolution  of  any 
dispute shall be in Jefferson County, Alabama. 
 

F. ARTICLE  AND  SECTION  HEADINGS:  The  article  and  section  headings  and  captions 
contained herein are included for convenience only, and shall not be considered a part 
hereof or affect in any manner the construction or interpretation hereof. 
 

G. EXECUTION IN COUNTERPARTS: The contract may be executed in several counterparts, 
each of which shall be an original and all of which shall constitute but one and the same 
instrument. 
 

H. BINDING EFFECT: The contract shall  inure to the benefit of, and shall be binding upon 
City and Contractor, and their heirs, successors and assigns. 
 

I. SEVERABILITY:  In  the  event  any  provision  of  this  contract  shall  be  held  invalid  or 
unenforceable by any court of competent  jurisdiction, such holding shall not  invalidate 
or render unenforceable any other provision hereof. 
 

J. ENTIRE AGREEMENT: This written Contract contains the entire agreement between the 
City and the Contractor.  

  IN  WITNESS  WHEREOF,  the  City  of  Vestavia  Hills,  Alabama,  a  municipal  corporation,  and 
__________________________  an  Alabama  corporation,  have  hereunto  caused  this  contract  to  be 
executed by  their duly authorized officers and  their  respective  seals  to be affixed hereto on  this  the 
____ day of ____________, 2017. 

 

            CITY: 
            CITY OF VESTAVIA HILLS, ALABAMA 
            A Municipal Corporation 
 
 
 
            By               
              Ashley Curry 
              Its Mayor 
 
            By               
              Jeffrey D. Downes 
              Its City Manager 
 
ATTESTED 
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By               
 
 
            CONTRACTOR: 
                         
                         
 
 
 
            By               
              Its              
 
 
ATTESTED 
 
By               
 
 
 
STATE OF ALABAMA 
JEFFERSON COUNTY 
 

ACKNOWLEDGMENT 
 
  I, the undersigned authority, a Notary Public in and for said County, in said State, hereby certify 
that Ashley Curry, whose name as Mayor of the City of Vestavia Hills, Alabama, a municipal corporation, 
is signed to the foregoing Contract, and who is known to me, acknowledged before me on this day that, 
being  informed of the contents of the  instrument, he, as such officer and with full authority, executed 
the same voluntarily for and as the act of said City of Vestavia Hills, Alabama. 
 
  Given under my hand and official seal, this the _____ day of __________, 2017 
 
 
                           
              Notary Public 
 
My Commission Expires: 
       
SEAL 
 
STATE OF ALABAMA 
JEFFERSON COUNTY 
 

ACKNOWLEDGMENT 
 
  I, the undersigned authority, a Notary Public in and for said County, in said State, hereby certify 
that  Jeffrey  D.  Downes,  whose  name  as  City  of Manager  of  the  City  of  Vestavia  Hills,  Alabama,  a 
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municipal  corporation,  is  signed  to  the  foregoing  Contract,  and who  is  known  to me,  acknowledged 
before me on this day that, being  informed of the contents of the  instrument, he, as such officer and 
with  full  authority,  executed  the  same  voluntarily  for  and  as  the  act  of  said  City  of  Vestavia  Hills, 
Alabama. 
 
  Given under my hand and official seal, this the _____ day of __________, 2017 
 
 
                           
              Notary Public 
 
My Commission Expires: 
       
SEAL 
 
STATE OF ALABAMA 
JEFFERSON COUNTY 
 

ACKNOWLEDGMENT 
 
  I, the undersigned authority, a Notary Public in and for said County, in said State, hereby certify 
that            , whose name as      of the      
        , a Alabama corporation, is signed to the foregoing Contract, and who is 
known  to  me,  acknowledged  before  me  on  this  day  that,  being  informed  of  the  contents  of  the 
instrument, he, as such officer and with full authority, executed the same voluntarily for and as the act 
of said               , a Alabama corporation. 
 
  Given under my hand and official seal, this the _____ day of __________, 2017 
 
 
                           
              Notary Public 
 
My Commission Expires: 
       
SEAL 
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EXHIBIT A 
 
(PROVIDED BY CONTRACTOR THROUGH THE BID) 
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Resolution Number 4980 
Page 1 

 

RESOLUTION NUMBER 4980 
 

A RESOLUTION GRANTING ALABAMA POWER COMPANY A 
UTILITY EASEMENT FOR CONNECTION OF ELECTRICAL 
SERVICE  

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to sign an agreement with Alabama 

Power Company to grant an easement, right and privilege as described in said 

agreement (copy attached); and 

2. Resolution Number 4980 shall become effective immediately upon adoption 

and approval. 

ADOPTED and APPROVED this the 18th day of September, 2018. 

 
 
 
 
      Ashley C. Curry 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 



Exhibit A - Resolution No. 4980



Exhibit A - Resolution No. 4980



E
xh

ib
it 

A
 - 

R
es

ol
ut

io
n 

N
o.

 4
98

0



Exhibit A - Resolution No. 4980



Resolution Number 4981 
Page 1 

 

RESOLUTION NUMBER 4981 
 

A RESOLUTION GRANTING ALABAMA POWER COMPANY A 
UTILITY EASEMENT FOR CONNECTION OF ELECTRICAL 
SERVICE  

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to sign an agreement with Alabama 

Power Company to grant an easement, right and privilege as described in said 

agreement (copy attached); and 

2. Resolution Number 4981 shall become effective immediately upon adoption 

and approval. 

ADOPTED and APPROVED this the 18th day of September, 2018. 

 
 
 
 
      Ashley C. Curry 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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RESOLUTION NUMBER 4982 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ISSUE A 
REFUND TO ALLIANCE WEALTH BUILDERS FOR OVERPAYMENT 
OF VESTAVIA HILLS BUSINESS LICENSE FEES FOR THE YEARS OF 
2014-2017. 

 
 WHEREAS, Revenue Discovery Systems (“RDS”), the City’s designated agent for 

collection of Business License fees, received a refund petition from Alliance Wealth Builders 

(“Alliance”) for overpayment of Business License fees based upon incorrect gross earnings for 

the following years:  2014, 2015, 2016 and 2017; and 

 WHEREAS, RDS has reviewed the corrected earnings reports of Alliance and has 

determined a refund is in order in the amount of $31,531.26; a copy of said report and detail is 

marked as “Exhibit A,” attached to and incorporated into this Resolution Number 4982 as though 

written fully therein; and 

 WHEREAS, the Finance Director has confirmed the overpayment and the amount to be 

refunded and has reported to the City Manager that the refund is in good order; and 

 WHEREAS, the Mayor and the City Council agree it is in the best public interest to 

authorize the City Manager to issue said refund in the amount of $31,531.26. 

 NOW, THERFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to issue a refund to Alliance Wealth Builders in 

the amount of $31,531.26 as detailed in the attached Exhibit A; and 

2. This Resolution Number 4982 shall become effective immediately upon adoption and 

approval. 

ADOPTED and APPROVED this the 18th day of September, 2017. 

 
 
 
      Ashley C. Curry 
      Mayor 
ATTESTED BY: 
 
 
 
Rebecca Leavings 
City Clerk 
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RESOLUTION NUMBER 4983 
 

A RESOLUTION AUTHORIZING THE MAYOR AND THE CITY 
MANAGER TO EXECUTE AND DELIVER A THREE-YEAR 
AGREEMENT WITH RIVERTREE SYSTEMS, INC., FOR AUDITING 
SERVICES 

 
 WHEREAS, the City of Vestavia Hills designates Rivertree Systems, Inc. (“Rivertree”, 

for auditing and collection services pursuant to a certain written agreement which is set to expire 

on September 30, 2017; and 

 WHEREAS, the Finance Director has received a new 3-year agreement with Rivertree 

with amendments as required under Act No. 2016-406 of the Alabama Legislature regarding 

Final Assessments and Terminations.  A copy of said agreement is marked as “Exhibit A” 

attached to and incorporated into this Resolution Number 4983 as if written fully therein; and 

 WHEREAS, the Finance Director and City Manager have reviewed said agreement and 

have recommended approval to continue utilization of Rivertree’s services. 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The Mayor and City Manager are hereby authorized to execute and deliver said 

agreement with Rivertree Systems, Inc.; and 

2. This Resolution Number 4983 shall become effective immediately upon adoption and 

approval. 

APPROVED and ADOPTED this the 18th day of September, 2017. 

 
 
 
 
 
      Ashley C. Curry 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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any disputes not resolved by mediation shall be decided in the Circuit Court of Jefferson

County, Alabama and governed by the laws of the State of Alabama between the Vestavia

Hills and RTVERTREE.

IN WITNESS WHEREOF, the undersigned parties, through their duly authorized officers,

have executed this Agreement on the year and day first above written.

CITY OF VESTAVIA HILLS

By:

Title: MAYOR

CITY OF VESTAVIA HILLS

By:

Title: CITY MANAGER

RTVERTREE SYSTEMS, INC.

PRESIDENT
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RESOLUTION NUMBER 4984 
 

A RESOLUTION GRANTING ALABAMA POWER COMPANY A 
UTILITY EASEMENT FOR CONNECTION OF ELECTRICAL 
SERVICE  

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to sign an agreement with Alabama 

Power Company to grant an easement, right and privilege as described in said 

agreement (copy attached); and 

2. Resolution Number 4984 shall become effective immediately upon adoption 

and approval. 

ADOPTED and APPROVED this the 18th day of September, 2018. 

 
 
 
 
      Ashley C. Curry 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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RESOLUTION NUMBER 4985 
 

A RESOLUTION ACCEPTING A BID FOR RIGHT-OF-WAY MOWING 
ALONG MONTGOMERY HIGHWAY AND COLUMBIANA ROAD 
WITHIN THE CITY OF VESTAVIA HILLS  

 
 WHEREAS, on March 17, 2017 at 10:00 a.m. the City of Vestavia Hills publicly read 

aloud bids submitted for right-of-way mowing along Montgomery Highway and Columbiana 

Road within the City of Vestavia Hills; and 

WHEREAS, the Public Services Director has reviewed the bids, detailed them in an 

Interoffice Memorandum to the City Manager dated August 22, 2017 and recommended 

acceptance of the bid submitted by Turf Management.  A copy of said Interoffice Memorandum 

is marked as Exhibit A attached to and incorporated into this Resolution Number 4985 as if 

written fully therein; and 

WHEREAS, the Mayor and City Council feel it is in the best public interest to accept the 

recommendation of the Public Services Director and accept said bid as detailed in Exhibit A. 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The bid submitted by Turf Management as detailed in attached Exhibit A and 

recommended by the Public Services Director, is hereby accepted; and 

2. The Mayor and City Manager are hereby authorized to execute and deliver any and all 

documents necessary to secure said agreement and/or for said purchase upon written 

approval of the City Attorney, a copy of which is marked as “Exhibit B” attached to and 

incorporated into this Resolution Number 4985 as though written fully therein; and 

3. This Resolution Number 4985 shall become effective immediately upon adoption and 

approval. 

DONE, ORDERED, ADOPTED and APPROVED this the 18th day of September, 

2017. 

 
 
 
 
      Ashley C. Curry 
      Mayor  
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ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 



 
 

Vestavia Hills Public Services 
1032 Montgomery Highway 

Vestavia Hills, AL 35216 
 
 

INTEROFFICE MEMO 
 

Date:     August 22, 2017 
 
TO:    Jeff Downes 
    City Manager 
 
From:    Brian Davis 
    Public Service Director 
 
RE:    ROW mowing/maintenance Highway 31 and Columbiana Road     
 
On March 17 bids were opened  for contract mowing and maintenance of Highway 31 
and Columbiana Road.  This includes keeping the end caps weed free and refreshing the 
pine  straw  in  the beds  twice per year.    It also  includes  landscape maintenance at  the 
Sybil Temple.  
 
There were three bids submitted and are indicated below: 
 
Turf Management  $64,000 annually 
Nature Scape  $95,464.39 annually 
Landscape Workshop  $133,128 annually 
 
It  is  my  recommendation  that  we  select  Turf  Management.    This  is  a  two  year 
agreement  in  order  to  line  it  up  with  our  other  ROW maintenance  contracts.    The 
agreement is attached with the submitted bid by Turf Management. 
 
CC:    Rebecca Leavings 
    Christopher Brady 
 
Attachment:  Bid submittal 
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RESOLUTION NUMBER 4986 
 

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER 
TO EXECUTE AND DELIVER AN AGREEMENT WITH JEFFERSON 
COUNTY REGARDING MAINTENANCE OF “THROUGH ROADS” IN 
THE CITY OF VESTAVIA HILLS, ALABAMA 

 
 WHEREAS, the Mayor and City Council of the City of Vestavia Hills is desirous of an 

agreement with Jefferson County regarding the maintenance of infrastructure along designated 

“through roads” located in the City of Vestavia Hills; and 

 WHEREAS, the City Manager has worked with Jefferson County Officials to draft an 

agreement that addresses the maintenance of certain “through roads” located in the City of 

Vestavia Hills; and 

 WHEREAS, a copy of said draft agreement is marked as “Exhibit A” attached to and 

incorporated into this Resolution Number 4986 as if written fully therein; and 

 WHEREAS, the Mayor and City Council feel it is in the best public interest to accept 

said agreement with Jefferson County. 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The Mayor and City Manager are hereby authorized to finalize, execute and deliver said 

agreement as detailed in the attached “Exhibit A” with Jefferson County substantially as 

drafted and subject to the approval of the City Attorney and the Jefferson County 

Commission; and 

2. This Resolution Number 4986 shall become effective immediately upon approval and 

adoption. 

ADOPTED and APPROVED this the 18th day of September, 2017. 

 
 
 
Ashley C. Curry 
Mayor 

ATTESTED BY: 
 
 
 
Rebecca Leavings 
City Clerk 
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AGREEMENT BETWEEN  

JEFFERSON COUNTY, ALABAMA AND  
THE CITY OF VESTAVIA HILLS, ALABAMA 

REGARDING MAINTENANCE OF SELECT ROADWAYS 
WITHIN THE MUNICIPALITY 

 
WHEREAS, the City of Vestavia Hills, Alabama, hereinafter referred to as “City”, and 
Jefferson County, Alabama, hereinafter referred to as “County”, are desirous of entering into 
this Agreement for the public purpose of maintenance and repair of certain roadways and/or 
portions of certain roadways located within the City’s corporate limits and municipal 
jurisdiction; and 
 
WHEREAS, the City desires to secure County services for the maintenance of certain 
roadways and/or portions of certain roadways located in the City; and 
 
WHEREAS, the law of the State of Alabama authorizes local governments to contract with 
one another for the maintenance of roadways; and 
 
WHEREAS, the County is willing to enter into an agreement with the City for the 
maintenance of roadways specified in this Agreement; and  
 
WHEREAS, the County deems these roads to be of importance to the connectivity within 
the County where mobility is primarily over service to adjacent parcels, and movements should 
be of a controlled nature such to promote said mobility; and 
 
WHEREAS, the Federal Highway Administration sets a system for classification of roads, 
and by such classification these roads are eligible for funding at the State and Federal level and 
must meet the requirements of the funding programs of the same; and 
 
WHEREAS, the undersigned parties agree it is in their best interest to have an agreement 
outlining the responsibilities of the parties as it relates to the roadways specified in this 
Agreement; 
 
NOW THEREFORE, in consideration of the above recitals and covenants contained 
herein, the parties agree as follows: 
 
The roads and portions of roads located in the jurisdictional limits of the City and listed below 
are hereby acknowledged and accepted by Jefferson County for maintenance per the terms of 
this Agreement.  The roads and portions of roads to be maintained are bound by the 
jurisdictional limits of the municipality as of the date of this Agreement and as shown in 
Exhibit A attached hereto.   
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The roads to be included in this Agreement are as follows: 
 

1. County Road 113 (Rocky Ridge Road) 
2. Columbiana Road  
3. County Road 97 (Shades Crest Road) 
4. County Road 99 (Shades Crest Road) 
5. County Road 44 (Dolly Ridge Road)  from the intersection of Rocky Ridge Rd to the 

intersection of Cahaba River Rd 
6. Green Valley Road . 
7. Crosshaven Drive from the intersection of Cahaba Heights Road to the northerly City 

limits. 
8. Cahaba River Road  
9. County Road 42 (Tyler Rd) from the City limits easterly to the intersection of 

Columbiana Road 
10. Acton Rd  
11. County Road 115 (Altadena Rd) 

 
No other road and/or portion of road will be maintained by the County unless written 
notification is provided to the Director of the Jefferson County Roads and Transportation 
Department of the additional roadway to be considered, AND the Agreement is brought 
before the Jefferson County Commission and approved by same. 
 
 
Notice: 
Each party to this Agreement shall designate an individual (hereinafter “Administrator”), who 
may be designated by title or position, to oversee and administer such party’s participation in 
this Agreement.  The County’s designated Administrator shall be the following individual: 
 

Director of Roads and Transportation/County Engineer 
Room A200 Courthouse 
716 Richard Arrington Jr. Blvd. North 
Birmingham, AL 35203 

 
The City’s designated Administrator shall be the following individual: 
 

City Manager 
Vestavia Hills City Hall 
1032 Montgomery Highway 
Vestavia Hills, AL 35216 
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County’s Responsibilities: 
Any and all maintenance performed by the County on the subject roadway(s) shall be at the 
direction and discretion of the Administrator/County Engineer and shall include the following 
items within the right-of-way of the subject roadway(s): 
 

1. Roadway Surface and Roadbed Maintenance 
 

2. Guardrails 
 

3. Signs – The County shall maintain all signs applicable to the roadway that meet the 
requirements of the Manual of Uniform Traffic Control Devices (MUTCD), latest 
edition, within the exception of signs to be maintained by the City and described below. 
 

4. Drainage – The County shall maintain the drainage of cross drains under the road.  
The County will work in conjunction with the City to maintain drainage of the roadside 
ditches.  The County agrees to maintain drainage of the roadside ditches not maintained 
by the City and described below.  
 

5. Vegetation - The County shall maintain the vegetation along the right-of-way only. 
 

6. Utilities – The County will review applications for permit, direct, and inspect all 
utilities to be placed within the right-of-way of the roadway(s) in accordance with 
Article 6 of the Jefferson County Subdivision and Construction Regulations.  
 

7. Debris – The County will pick up debris placed along the right-of-way as required for 
Federal and State declared storm events and/or by specific Resolution of the County 
Commission.  
 

8. Bridges – The County shall only be responsible for the following bridges: 
 
 
Columbiana Road over Patton Creek - BIN No. 014298 
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9. Other – The County is considered to have permission from the City to perform 
services not expressly named in this document within the right-of-way of the 
roadway(s) that are considered to be in the best interest of public safety (such as sand 
application during an ice or snow event).   
 
 
 

City’s Responsibilities: 
 
The City shall be responsible for maintenance and installation of the following: 
 

1. Traffic Control – The Code of Alabama 1975 states that regulatory authority rests with 
the municipality in regard to this item.  The City will assume maintenance control of all 
guide signs (as defined by the MUTCD).  The County will repair or replace any signs 
meeting MUTCD requirements that are not considered guide signs.  New signs as 
proposed by City ordinance shall be reviewed and approved by the County Engineer prior 
to the County’s placement of the new sign(s).  Any signs installed by the City not meeting 
these criteria may be subject to removal by the County.  The County will replace the 
striping and other pavement markings (as applicable) following resurfacing because they 
are considered as incidental duties to the County’s responsibilities for roadbed 
maintenance.  The County may also restripe the roadway as schedule permits.  Any 
revisions to existing pavement markings shall be agreed upon by the City and County prior 
to resurfacing operations per the notice as detailed below.  The City shall also make 
available to the County services such as police for the temporary traffic control as may be 
necessary to direct traffic through a work zone.  The City shall assume control of all traffic 
signals within the City.  The County may provide maintenance of these signals under 
separate agreement.   
 

2. Drainage – Any roadside drains, such as driveway or yard pipe, associated boxes, bridges 
over the ditch, etc. shall be installed per the City’s direction to the private individual 
(subject to inspection by the County).  The County will only maintain continuity of the 
flow within the ditch, and will not maintain continuity of flow on any side drains that are 
installed by the City and/or an individual or private party (hereinafter “third party”).  Any 
failed roadside drains or associated structure installed by a third party must be repaired 
and/or replaced by said third party.  In cases where the failure of such drain poses an 
imminent threat to the roadbed, the County will notify the City Administrator.  Should the 
City not take action within a reasonable time, the County will restore the flow and stabilize 
the roadbed in the most efficient manner as possible.  However, the City or third party 
shall be responsible for restoring access to adjacent parcels and replacement of the 
structure.  If the County has to replace the structure to maintain the roadbed, the work 
shall be billed based on the actual costs to the County. 
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3. Zoning and Development of Controls/Access – the City shall remain responsible for 

zoning and development controls along the roadway(s).  The City agrees that all 
engineering plans for access to this roadway (roadway, drainage, or utility) shall be reviewed 
and inspected by the County Administrator and his/her staff.  The County Administrator 
shall notify the City Administrator if the construction has not been completed in 
accordance with the County specifications.  
 

4. Best Management Practices – The City shall be responsible for ensuring that, to the 
extent permitted by law, any construction being performed by the City or under a City 
permit adjacent to the roadway uses controls to protect the water quality and control 
the water quantity being discharged to the right-of-way of the roadway.  Any costs 
billed to the County for cleanups for ADEM violations as a result of the City’s failure 
to maintain these controls shall be billed to the City for reimbursement.  
 

5. Pedestrian Ways – Any sidewalks, crosswalks, disabled access ramps, or other features 
of this nature shall be the responsibility of the City.  
 

6. Litter – Pickup and clearing of litter shall be the responsibility of the City.  Any 
associated ordinances or signing shall fall under Item 1 – Traffic Control. 
 

7. Debris – Pickup and clearing of debris (such as yard clippings and construction waste) 
shall be the responsibility of the City except as noted for storm events under the County 
section of responsibilities. 
 

8. Encroachments – the City shall not permit or allow fixed objects within the right-of-
way or clear zone of the roadway that could be considered a safety hazard per ALDOT 
specifications.  (Example, illegal signs, fences, retaining walls, headwalls, non-
breakaway mailboxes, etc.) 
 

9. Right-of-Way – The City Administrator shall notify the County Administrator in 
writing of any proposed work within the right-of-way of the above listed roadways.  All 
work shall be reviewed and inspected by the County Engineer and his/her staff and 
determined to meet County specifications as determined by the County Engineer. 

 
 

The City shall perform all listed City responsibilities.  Should the City not perform the 
responsibilities, the County is authorized to perform the work that must be done in the interest 
of the public safety and/or improving any situations that without attention would adversely 
impact the eligibility of said roadway(s) for State and/or Federal funds.  Except in case of an 
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actual emergency, the County agrees to provide reasonable notice to the City along with a cost 
estimate prior to performing any road work.  The County will provide notice to the City prior 
to undertaking a necessary repair.  The County may bill the City for the costs incurred by the 
County for labor, equipment, and materials, for said work.  As such, the City must maintain 
its portion of the items so that any existing ongoing project and/or maintenance accountability 
by County to State and Federal agencies is not negatively impacted.  
 
If there are any discrepancies between this Agreement and State or Federal law, the State or 
Federal law shall govern.   
 
The City acknowledges and agrees that the County has no responsibility for the maintenance 
and/or control of any other roads, bridges, signs, signals, and appurtenances located within 
the jurisdictional limits of the City.   
 
Liability related to Ordinances, Policies, Rules and Regulations: 
In executing this Agreement, neither party hereto assumes liability or responsibility for or in 
any way releases the other party from any liability or responsibility which arises in whole or in 
part from the existence or effect of their ordinances, policies, rules, or regulations.  If any 
clause, claim, suit, action, or administrative proceeding is commences in which the 
enforceability and/or validity of any such ordinance, policy, rule, or regulation is at issue, the 
party responsible for such ordinance, policy, rule, or regulation shall defend the same at its 
sole expense.  
 
Termination of Agreement: 
This Agreement will remain in full force and effect and will not be terminated except by the 
written consent of either party referenced herein.  The parties acknowledge and agree that this 
Agreement is contingent upon governmental funding and legislative appropriations.  In the 
event that funding from any source is withdrawn, reduced, limited, or not appropriated after 
the effective date of this Agreement, the parties agree to negotiate in good faith to reduce the 
obligations of the County as it relates to maintenance of the subject roadway(s), including but 
not limited to eliminating roadway(s) to be maintained and/or termination of this Agreement.   
 
 
JEFFERSON COUNTY COMMISSION        CITY OF VESTAVIA HILLS 
 
 
 
 
________________________    _________                 __________________________   _______ 
Jimmy Stephens, President        Date                             Ashley C. Curry, Mayor                   Date 
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                     ________________________    ______ 
                                                                                   Jeffrey Downes, City Manager             Date 
 
 

THE STATE OF ALABAMA 

COUNTY: _______________________ 

I, ______________________________, a Notary Public of the County and State aforesaid, 
hereby certify that ________________________________________, personally known to me or 
proved to me through satisfactory evidence of identification which were 
________________________, personally appeared before me this day as the authorized agent of 
_________________________ (organization) and executed the same voluntarily for and as the 
act of said organization.  

 

 (SEAL)                 Witness my hand and official seal this this _____day of _________,  ______. 

 

 
__________________________________        My commission expires:   __________________ 
Notary Public                                           

 

 

THE STATE OF ALABAMA 

COUNTY: _______________________ 

I, ______________________________, a Notary Public of the County and State aforesaid, 
hereby certify that ________________________________________, personally known to me or 
proved to me through satisfactory evidence of identification which were 
________________________, personally appeared before me this day as the authorized agent of 
_________________________ (organization) and executed the same voluntarily for and as the 
act of said organization.  

 

 (SEAL)                 Witness my hand and official seal this this _____day of _________,  ______. 

Exhibit A - Resolution No. 4986



 

Through Roads Agreement 2017_Jefferson County/City of Vestavia Hills 
Page 8 of 8 

 

 
__________________________________        My commission expires:   __________________ 
Notary Public                                           
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ORDINANCE NUMBER 2730 
  

AN ORDINANCE TO FURTHER AMEND THE ZONING 
ORDINANCE AND THE ZONING MAP OF THE CITY OF 
VESTAVIA HILLS, ALABAMA, ADOPTED SEPTEMBER 16, 1985, 
AND AS LAST AMENDED SO AS TO CHANGE THE CLASS OF 
DISTRICT ZONING OF PROPERTY FROM VESTAVIA HILLS 
INST-1 TO VESTAVIA HILLS B-2 WITH THE CONDITIONAL 
USE FOR OUTDOOR RECREATION 
 
BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama, 

as follows:  That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills, 

Alabama, adopted September 16, 1985, and as last amended so as to change the class of 

district zoning of the following described property from Vestavia Hills Inst-1 

(Institutional) to Vestavia Hills B-2 (business district) with the conditional use for 

outdoor recreational:  

2221 and 2301 Old Columbiana Road 
Lots 1 & 2, Polhemus Addition to Vestavia Hills 

Continental Equity Corp. and Russell Polhemus, LLC, Owner(s) 
 
 BE IT FURTHER ORDAINED that said rezoning shall be conditioned upon 

completion of the following conditions: 

1. Drainage plans shall be designed by a Professional Engineer licensed in the State 

of Alabama, submitted and approved by the City Engineer; 

2. Private restrictive covenants shall be filed in the Jefferson County Office of 

Probate and a recorded copy shall be attached to this Ordinance Number 2730 for 

the following: 

a. Outdoor recreation shall be limited to the following times:  Sunrise to 9:00 

PM daily (ending time may be adjusted, however, no outside recreational 

games shall be scheduled to start after 8 PM and all lighting must be 

turned off within 30 minutes of the end time of any outside recreation); 

and 

b. Uses on the property shall be limited to B-2 uses, however, the following 

uses shall be prohibited:  Hotels, Animal Shelter, day care center, place of 

assembly, public utility facility, school (public), automotive repair (major 

and minor), automotive sales, bank or financial services, car wash, 



 

hardware store, home improvement center, laundromat, laundry and dry 

cleaning establishments (retail and industrial), liquor lounge, retail 

(general and unenclosed), retail (neighborhood), service station, veterinary 

hospital, storage (mini-warehouses), telecommunications facilities, and 

warehousing (wholesale and distribution). 

 
APPROVED and ADOPTED this the 25th day of September, 2017. 

 
 
 
      Ashley C. Curry 
      Mayor  
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 
 
 
 
 
CERTIFICATION: 
 
 I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby 
certify that the above and foregoing copy of 1 (one) Ordinance # 2730 is a true and 
correct copy of such Ordinance that was duly adopted by the City Council of the City of 
Vestavia Hills on the 25th day of September, 2017 as same appears in the official records 
of said City. 
 
 Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, New 
Merkle House and Vestavia Hills Recreational Center this the ______ day of 
______________, 2017. 
 
 
 
 
      Rebecca Leavings 
      City Clerk 
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CITY OF VESTAVIA HILLS 
SYNOPSIS AND STAFF RECOMMENDATION CONCERNING 

APPLICATION BEFORE THE PLANNING AND ZONING COMMISSION 
 

Date:     AUGUST 10, 2017 
 

• CASE:  P-0717-35 
 

• REQUESTED ACTION: Rezoning From Vestavia Hills Inst-1 to Vestavia Hills B-2 
The Purpose Of A Sports Medicine & Fitness Institute With A Conditional Use For 
Outdoor Recreation 

 
•    ADDRESS/LOCATION:  2221 & 2301 Old Columbiana Rd. 

 
• APPLICANT/OWNER: Continental Equity Corporation &  Russell W. Polhemus 

 
• REPRESNTING AGENT: Randy Brooks 

 
• GENERAL DISCUSSION:  Property consists of Sports Medicine & Fitness 

Institute and adjacent ballfields.  Both properties are being sold and the proposed 
rezoning will bring both properties into current compliance with zoning regulations. 
The only change planned by the purchaser is the installation of light on the ball fields. 
While the ball fields are permitted under the institutional zoning the applicant has 
requested rezoning to bring all properties under one zone. Conditional use approval is 
required for outdoor recreation in a B-2 zone. A photometric plan is attached showing 
no light spillage on adjacent properties. As-built surveys are attached. The applicants 
have also included a list of permitted B-2 uses that they have agreed to have stricken.  

 
• VESTAVIA HILLS COMPREHENSIVE PLAN:  The request is consistent with 

the Comprehensive Plan for Neighborhood (recreational areas).  
 

• STAFF REVIEW AND RECOMMENDATION: 
 

1. City Planner Review:  I have looked at all of the relevant zoning / 
subdivision requirements related to this proposal, including application, 
notification, setbacks, area of lot development, etc.  Notification has been sent 
to property owners pursuant to Alabama law.  I have reviewed this request and 
find it does meet the minimum requirements of the proposed zoning.    

 
City Planner Recommendation:  Rezoning conditioned on outdoor 
recreation only. 
 

2. City Engineer Review:  No problems noted. 
 
3. City Fire Marshal Review: No problems notes. 
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4. Building Safety Review: I have reviewed the application and I have no 

issues with this request.  
 

MOTION  Mr. Wolfe made a motion to recommend rezoning approval 2221 & 2301 Old 
Columbiana Rd. from Vestavia Hills Inst-1 to Vestavia Hills B-2 The Purpose Of A Sports 
Medicine & Fitness Institute With A Conditional Use For Outdoor Recreation with the following 
conditions: 

 
A. Drainage plans designed by a licensed Public Engineer must be submitted to 

City Engineer for review and approval; 
B. Planning & Zoning Commission strongly encourage City Council to consider 

opening and closing times; 
C. The following uses will not be permitted: Hotels, Animal Shelter, Day Care 

Center, Place of Assembly, Public Utility Facility, School, Public, Automotive 
Repair (Major & Minor), Automotive Sales, Bank of Financial Services, Car 
Wash, Convenience Store, Funeral Home, Garden Center/Nursery, Gas 
Station, Hardware Store, Home Improvement Center, Laundromat, Laundry & 
Dry Cleaning (Retail), Laundry (Industrial), Liquor Lounge, Maintenance 
Service, Produce Market, Restaurant (Fast Food), Retail (General, 
Unenclosed), Retail (Neighborhood), Services (Neighborhood), Service 
Station, Veterinary Hospital, Storage (Mini-Warehouse), Telecommunications 
Facilities, and Warehousing (Wholesale & Distribution). 

 
Second was by Mr. Weaver. Motion was carried on a roll call; vote as follows: 

 
Mr. Weaver – yes   Mr. Burrell – yes            
Mr. Wolfe – yes    Mr. Brooks – yes 
Mr. Gilchrist – yes    Mr. House – yes    
Mrs. Cobb – yes    Mr. Larson – yes 
Motion carried 
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