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City of Vestavia Hills 

Report of the  
Committee to Study Home-Sharing 

Prepared by: Kimberly Cook 
 
Section 1. INTRODUCTION 
 
Definition. For the purposes of this discussion, home-sharing is when a homeowner in a single-family 
residential zone elects to rent a room or rooms on his or her property to a transient renter (a renter who 
occupies the premises less than 30 days). This type of business activity is just one example of a new business 
model, referred to as a sharing economy, where privately-owned resources are “shared” or leased, for a 
short period of time, through the use of a central online reservation system.  
 
Several examples of platforms that facilitate reservations such as these are Airbnb.com, VRBO.com and 
HomeStay.com. Many popular trip-planning websites, such as tripping.com, Expedia and others, connect to 
these home-sharing websites when searching for lodging options. 
 
Mission. The Mayor formed the Committee to Study Home-Sharing to: 
 

• Advise the Vestavia Hills City Council regarding the impacts of home-sharing in single-family 
residential zones. 

• Guide the City staff in addressing citizen complaints received due to home-sharing. 
• Provide information that will inform Council discussions about possible regulation of home-sharing. 

 
Committee.  The following committee members contributed to this report: 
 

• Kimberly Cook, Councilor and Committee Chair 
• George Pierce, Councilor 
• Rebecca Leavings, City Clerk and Zoning Official 
• Patrick Boone, City Attorney 
• Scott Key, Fire Marshal 
• Keith Blanton, Chief Building Inspector 
• Conrad Garrison, City Planner 
• Bo Seagrist, City License (Revenue) Officer 
• Melissa Hipp, Assistant to the City Manager 

 
Scope of Home-sharing in Vestavia Hills. City staff have identified approximately 25-30 home-shares within 
our City limits. The City discovered these through a cursory search of some of the more popular home-
sharing sites and also from citizen reports. As home-sharing has grown in popularity across the world, many 
governments have passed laws to regulate home-sharing. Within the last year, Vestavia Hills has received a 
number of complaints from residents about home-sharing operations in single-family residential 
neighborhoods. The number of complaints prompted City staff to ask the Council to review City policies in 
regard to home-sharing. 
 
National Perceptions of Home-Sharing. According to a nationwide study, Shifting Perceptions of Collaborative 
Consumption (National League of Cities; 2015), the following were typical concerns of citizens regarding 
home-sharing: 
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• 61% - Public safety and general safety concerns 
• 10% - Protection of current providers (hoteliers) 
• 9% - Non-compliance with current regulations 
• 8% - Revenue loss from non-collection of revenue 

 
Respondents identified the following perceived home-sharing benefits: 
 

• Improved services (providing services that consumers want) 
• Increased economic activity (attracting new customers to local businesses) 
• Increased entrepreneurial activity (creating a business environment that fosters innovation and 

economic growth) 
• Increased city revenue (collecting revenues required by new home-sharing regulations; preventing 

the loss of revenues that are not being collected because of lack of regulation) 
 
Perhaps because of the sudden, rapid rate of growth in home-sharing, local governments have been slow to 
regulate, with:  
 

• 58% of local governments having no regulation of home-sharing. 
• 24% regulating similar to current services. 
• 5% banning them completely. 

 
The study recommended that policy-makers, when considering how or whether to regulate home-sharing: 
 

• Focus primarily on the well-being of the citizens and local business owners. 
• Consider liability and safety issues. 
• Develop policies to provide a fair playing field for commercial hoteliers who are competing with 

home-sharing providers. 
• Address the issue in a timely manner to demonstrate innovation and responsiveness to market 

demands. 
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Section 2. LOCAL PERCEPTIONS OF HOME-SHARING 
 
Because home-sharing involves personal property rights, it is a sensitive issue. For this reason, the 
committee sought public input on the question of whether or not residents were in favor of allowing home-
sharing in our City.  The City conducted a survey, asking the open-ended question:  What are your thoughts 
on having home-sharing listings available in Vestavia Hills? 
 
Using the Vestavia Hills Listens portal, the City collected 91 responses over 22 days. (See Attachment A, 
Vestavia Hills Listens Airbnb Feedback, for a more complete analysis of survey results.)  
 
Of those who provided their location, responses came from the following geographic areas: 
 

 
 
In this informal survey of public opinion, citizen comments showed the clear majority (60%) of respondents 
did not favor home-sharing in Vestavia Hills; however, a substantial number (40%) were favorable. 
 

 

56%
18%
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10%
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West of  Rocky Ridge
East of  Rocky Ridge/Altadena
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Of those who provided a reason for their opinion, the following reasons were given for approving home-
sharing: 
 

 
 
Of those who expressed an opinion, the following reasons were given for not allowing home-sharing: 
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Section 3.  BUSINESS COMMUNITY PERCEPTIONS OF HOME-SHARING 
 
 
The City conducted a survey of the Vestavia Hills Chamber of Commerce to determine the level of support 
for home-sharing in the business community. The survey elicited 131 responses. (Neutral responses for each 
question were disregarded.) It should be noted that not all Chamber respondents own or operate a business 
in Vestavia Hills; however, almost all respondents either own a Vestavia Hills home or operate a business in 
Vestavia Hills. 
 
Do you favor allowing regulated home-sharing in Vestavia Hills? 
 

 Favorable Unfavorable 
VH Business 

Owners 55% 45% 

VH Homeowners 50% 50% 

Both VH Business 
Owner and VH 

Homeowner 
58% 42% 
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Would regulated home-sharing increase retail traffic and/or aid economic development? 
 

 Yes No 
VH Business 

Owner 48% 52% 

VH Business 
Owner and VH 

Homeowner 
42% 58% 

 

 
 
Would you want a nearby neighbor home-sharing in your single-family residential neighborhood? 
 

 Yes No 

VH Homeowner 29% 71% 

 
In summary: 
 

• Respondents who are both business owners and Vestavia Hills homeowners are more favorable than 
unfavorable to home-sharing. In just looking at respondents who are homeowners, the results are split 
evenly. 

• Most respondents do not believe home-sharing would cause an increase in retail traffic or economic 
development. 

• Respondents who are also Vestavia Hills homeowners were strongly against having a nearby 
neighbor home-sharing. 
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Section 4.  LEGAL REVIEW 
 
Current Regulatory Status of Home-Sharing in Vestavia Hills. 
 
The City asked the City Attorney to answer two legal questions regarding home-sharing: 
 

• Does the City’s zoning ordinance currently prohibit homeowners (in single-family residence zones) 
from entering into short-term rental agreements, otherwise known as home-sharing? 

• Might private restrictive covenants prohibit homeowners from engaging in home-sharing? 
 
The short answer to both of these questions is affirmative: 
 

• The City’s zoning ordinance currently prohibits homeowners in single-family residence zones from 
entering into home-sharing agreements. 

• If private restrictive covenants state that “this property shall be used solely for detached, single-
family dwelling purposes” or “this property shall not be used for any business or trade,” then home-
sharing would not be allowed in these subdivisions. 

 
The details of the reasons for this opinion are provide in the full legal opinion, which is provided in 
Attachment B, Vestavia Hills Home-Sharing Legal Opinion, and hereinafter referred to as the “Legal 
Opinion.” 
 
Enforceability. Regarding the enforceability of zoning ordinances and private restrictive covenants, the 
Legal Opinion states: 
 

• The City has the legal authority to enforce their zoning ordinances.  
• Homeowners of the lots situated in a subdivision have the ability to enforce private restrictive 

covenants in that subdivision. 
• The City does not have the authority to enforce private restrictive covenants. 

 
The Legal Opinion also states there is already a facility for approval of home-sharing operations in single-
family residence zones: 
 

• The Council may approve conditional use in single-family residential zones for home occupations 
(such as renting rooms) and for such uses as providing bed-and-breakfast and boarding house 
lodging. Every incidence of such uses would require a separate act by the Council to permit the use. 

 
Legal Considerations for Future Regulation of Home-Sharing. 
 
The Legal Opinion also provides some guidance for what zoning ordinances and private restrictive 
covenants cannot do: 
 

• “Zoning ordinances cannot lessen the Requirements of a private restrictive covenant.” (If a city 
passes a zoning ordinance that is less restrictive than a private restrictive covenant, then the more 
stringent requirements of the private restrictive covenants would still apply.) 

• “Private restrictive covenants cannot lessen the requirements of a public zoning ordinance.” (If 
homeowners in a subdivision vote to rescind a private restrictive covenant that prohibits home-
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sharing but there is a city zoning ordinance prohibiting it, then the more stringent requirement of 
the zoning ordinance would still apply.) 
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Section 5.  BUILDING SAFETY REVIEW  
 
The Building Safety Official provided information pertaining to home-sharing operations and building code 
requirements, under the 2015 International Building Code (IBC) hereinafter referred to as the “Building Code.” 
 
The Building Code provides the following definition and classification for lodging houses: 
 

• A Lodging House is: “A one-family dwelling where one or more occupants are primarily permanent 
in nature and rent is paid for guest rooms.”  

• “Owner-occupied lodging houses with five or fewer guest rooms shall be permitted to be 
constructed in accordance with the International Residential Code.” (IBC 310.5.2) 

 
The Building Code requires the following for Lodging Houses: 
 

• The dwelling may have five guestrooms maximum. 
• Owner must occupy the home. 
• Home must have a fire sprinkler system. 
• Home must have an interconnected smoke detector system, with a minimum of one on each level 

and in each bedroom. 
• Building inspector must inspect during any type of construction. (Owner must purchase a permit 

before conducting any construction.) 
 
The Building Code provides the following definition and classification for boarding houses: 
 

• A Boarding House is: “A building arranged or used for lodging for compensation, with or without 
meals, and not occupied as a single-family unit.” 

• “Boarding houses, transient [less than 30-day], with 10 or fewer occupants, fall under the R-3 
Residential Group code requirements.” (IBC 310.5) 

 
The Building Code requires the following for Boarding Houses: 
 

• Fire sprinkler system 
• Fire alarm system 
• Exit and emergency lighting systems 
• Interior bedroom doors that are ½-hour-rated with door closers 
• Fire walls separating sleeping units as fire partition 
• Inspection and purchase of a residential building permit before start of operation for a new home-

share and before any construction. 
 
Regarding the residential building permit requirement:  
 

• The penalty for non-compliance is a stop work order, $100 fine and a doubled permit fee. 
• The permit application must be accompanied by a set of plans stamped by an engineer or architect. 
• The cost of each of this permit is: $9 per $1000 of contract cost + $41 issuance fee, with a minimum 

permit cost of $50. 
 
In summary, for the typical short-term home-share situation: 
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• An owner-occupied lodging house must comply with IBC Lodging House requirements (IBC 

310.5.2). 
• A boarding house without an owner in residence must comply with IBC Boarding House 

requirements (IBC 310.5). 
• The homeowner must purchase a building permit during any type of construction and before 

beginning of home-share operations. 
• The Building Code for home-sharing requires additional fire protection measures not required for a 

typical residential single-family dwelling and stronger measures are required for non-owner- 
occupied home-shares as compared to owner-occupied home-shares. 

 
See the Building Inspection Official’s entire written report in Attachment C, Home-Sharing Building Code 
Review. 
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Section 6.  FIRE MARSHAL REVIEW 
 
The City Fire Marshal provided information pertaining to home-sharing operations and enforcement of the 
2015 International Fire Code (IFC), hereinafter referred to as the “Fire Code,” and the National Fire 
Protection Association (NFPA), 101 Life Safety Code, Chapter 26: Lodging or Rooming Houses, hereinafter 
referred to as the “Life Safety Code.” 
 
The Fire Code provides: 
 

• A Lodging House is: “…a one-family dwelling where one or more occupants are primarily 
permanent in nature and rent is paid for guest rooms.” (Lodging Houses with five or fewer guest 
rooms fall under Residential Group R-3 and are constructed under the International Residential Code.) 

• A Boarding House is: “…a building arranged or used for lodging for compensation, with or without 
meals, and not occupied as a single-family unit.” (Boarding houses with 10 or fewer occupants fall 
under Residential Group R-3.) 

 
The Fire Code and Life Safety Code, applying to home-shares with fewer than 16 occupants, requires: 
 

• Automatic fire sprinkler system shall be installed throughout the entire structure (with some area 
limitations, if the house is occupied by the owner during rental) with at least an annual inspection 

• Fire alarm system with occupant notification devices (if the owner is not on-site during the rental) 
with a required annual inspection 

• Fire extinguishers (minimum 2A:10BC) every 75 feet of travel distance with a required annual 
inspection 

• Smoke detectors, interconnected, on every level and within each sleeping unit 
• If there are fuel-burning appliances (example: gas stove; gas or oil furnace; gas water heater), carbon 

monoxide detectors, interconnected, on every level and outside each sleeping unit. 
• Fire barrier enclosures for interior stairwells, having a minimum ½-hour fire resistance rating with all 

openings protected with a self-closing door having a minimum ½-hour fire resistance rating 
• Smoke partitions, extending from the floor to the underside of the floor or roof deck above, for all 

sleeping units 
• Fire and smoke dampers for HVAC ducts 
• Fire safety and evacuation plan with diagram posted on or adjacent to every sleeping unit with 

required annual inspection 
• Continuous, illuminated EXIT signs with required annual inspection 
• Inspection and purchase of separate fire alarm and fire sprinkler system permits before installation 

for a new home-share 
 
Regarding the fire alarm and sprinkler permit requirement:  
 

• The penalty for non-compliance is a stop work order, $100 fine and a doubled permit fee. 
• Both fire alarm and fire sprinkler permit applications must be accompanied by a set of plans 

stamped by an engineer or architect. 
• The cost of each of these permits is: $9 per $1000 of contract cost + $41 issuance fee, with a 

minimum permit cost of $50. 
 
See the Fire Marshal’s entire written report in Attachment D, Home-Sharing Fire Code Review. 
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Section 7.  BUSINESS LICENSE AND APPLICABLE TAXES. 
 
The City, through Ordinance 2315 (See Attachment E, Ordinance 2315) and Ordinance 2747 (See 
Attachment H, effective June 1, 2018), hereinafter referred to as the “Business License Ordinance,” requires 
business owners to purchase an annual license to operate.  A business is defined as: “Any commercial or 
industrial activity or any enterprise, trade, profession, occupation, or livelihood, including the lease or rental 
of residential or nonresidential real estate….” By this definition, a home-share is a business.  
 
The Business License Ordinance assesses fees by “use,” which means the business use for which an 
individual is purchasing a license. Home-shares are classified as an “accommodations” use, because it is 
short-term. (For the purposes of tax assessment, this is defined as less than 180 days.)  
 
Homeowners engaging in a home-sharing business must purchase an annual business license for an 
accommodations use, which is assessed as follows: 
 

• $150 license issue fee, paid annually 
 
In addition, the Business License Ordinance states:  
 

• The license fee is by location, so a home-share operator with multiple locations must purchase 
multiple business licenses, one for each location. 

• Section 6 of the Business License Ordinance provides it is unlawful to operate a home-share without 
a business license, and the City may assess fines to the extent allowed by state law, with each day of 
non-compliant operation constituting a separate offense. 

• The purchase of a business license gives the City the right to inspect the business premises. 
• The License Officer may refer business license applications to the Council for approval. 
• Business licenses for a conditional use are reviewed by the Planning and Zoning Commission and 

then sent to the Council for approval. 
• The Business License Ordinance states if the operation of a licensed business becomes “detrimental 

to the health, safety, comfort and convenience of the public” or constitutes a nuisance, the City may 
revoke or suspend the business license. 

 
Private restrictive covenants may require a separate business operation approval. 
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Section 8. SUMMARY OF HOME-SHARE PROVIDER REQUIREMENTS 
 
The following is a summary of the requirements, under current ordinances, for homeowners to start short-
term rentals of their home: 
 

• Check private restrictive covenants to ensure the business use is allowed. 
• Apply for a conditional use through the Zoning Official and appear for a public hearing before the 

Planning and Zoning Commission. 
• Obtain fire alarm and fire sprinkler system permits before start of home-share operation. 
• Obtain Residential Building permit before start of home-share operation. 
• Install necessary building and fire safety measures, as required by the relevant codes. 
• Pass Fire and Building Safety inspections.  
• Purchase ($150) and display a business license at each home-share location. 
• Appear before the Council for the conditional use public hearing. 
• Submit to home inspections as required by the Building Inspector, License Officer and/or Fire 

Marshal. 
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Section 9. OPTIONS TO CONSIDER 
 

• Do nothing to change the regulation of home-sharing or leave existing zoning and business license 
ordinances as they are. This option requires homeowners to take the steps outlined in Section 7, 
Summary of Home-Share Provider Requirements, to operate a home-share. Since this process is 
time-consuming and cumbersome—requiring monthly submittal of business license taxes, record-
keeping, attendance at hearings, annual business license applications, annual inspections—it is likely 
that this option will cause home-share operators to avoid compliance. If this option is consistently 
enforced, it would likely decrease the number of home-share operators in our City. 

 
At the current business license rate, for each home-share location, the City would receive an annual 
flat $150 license issue fee. 

 
If current regulations are enforced consistently, potential costs and benefits of this option (over 
current regulations not being enforced) are as follows: 
 

COST BENEFIT 
Fewer Housing Options for Transient 
Renters 

Increased Public Safety (less transiency) 

Lost Revenue Due to Non-Compliance 
(cumbersome process) 

Protection of Property Values 

Enforcement Costs (Zoning, Licensing, 
Building Safety and Fire) 

Provides flexibility (decided on a case-by-case basis) 

 Higher rental rates (due to higher cost of operations 
in terms of time, bringing property up to code and 
license fees) 

 Greater Life Safety for Renters 
 Slightly Increased Revenue 

 
 

• Pass an Ordinance to prohibit home-sharing. Other near-by cities have passed or are considering 
ordinances to define what constitutes a short-term rental and prohibit home-sharing operations. The 
definition varies by city: 

 
o The City of Mountain Brook prohibits short-term rentals for a duration less than 30 days 

and also the advertisement of such. (See Attachment F, Mountain Brook Short-Term Rental 
Ordinance.) 

o The City of Hoover had an ordinance on their March 5, 2018, agenda that would prohibit 
rentals of less than 90 days or their advertisement. (See Attachment G, Hoover Short-term 
Rental Ordinance, Draft.) The draft ordinance provided that the rental of a property for less 
than 90 days (or its advertisement) would result in penalties ranging from $100 for a first 
offense, $250 for a second offense and a court appearance for a third offense. The ordinance 
was withdrawn before it came to a vote. 
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If the new regulation is consistently enforced, potential costs and benefits of this option are as 
follows: 
 
 

COST BENEFIT 
Fewer Housing Options for Transient Renters Increased Public Safety (less transiency and traffic) 
Increased Cost of Enforcement (Zoning, Law 
Enforcement and Courts) 

Protected Property Values and Zoning 
Consistency 

Lost Tax Revenue (business and tourism) Public Welfare (fewer public nuisances) 
 
 

• Pass an Ordinance to allow, but regulate home-sharing. This might include provisions to allow 
home-sharing under certain conditions. This would have no impact on Fire and Safety Code 
requirements or private restrictive covenants that regulate or prohibit home-sharing.  
 
Such regulation might take into account the following variables: 
 

o Owner occupancy (owner-occupied during rental, owner not occupying only during rental, 
and investor-owner absent all the time) 

o Number of rooms to be rented (whole-house or rooms within main house) 
o Whether rental space is attached or unattached to main dwelling 
o Number of occupants 
o Minimum number of consecutive rental days (definition of “short-term”) 
o Zoning classification 
o Parking conditions and availability 
o Minimum rental rate 
o Required method of tax collection (through online reservation system) 
o Food preparation (cooking and food handling) 
o Emergency contact (display of emergency contact when vacant) 
o Display of business license required for advertisements, including online posting 
o Tax amount (special home-sharing tax) 
o Application procedure (identify approval and compliance authority) 
o Enforcement procedure and penalties for non-compliance 
o Compliance with established Building and Fire Code regulations 
o Proof of minimum liability and insurance coverage 

 
Potential costs and benefits of this option, which may vary depending on the provisions of the 
regulation, are as follows: 

 
COST BENEFIT 
Decreased public safety (more transiency and 
traffic) 

More Housing Options for Transient Renters 

Degraded Property Values and Zoning 
Consistency 

Increased Tax Revenue (business and tourism) 

Increased risk of public nuisances Increased Life Safety for Renters 
Increased Cost of Enforcement (Zoning, 
Licensing, Public Safety, Building and Fire 
Safety, Courts) 

Increased revenue for home-share providers 
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• Amend the Business License Ordinance.  Some cities charge a home-share tax that can be collected 

through the most commonly used reservation systems. The amount of the tax would determine how 
much home-share operations generate City revenue to cover the cost of enforcement. The Alabama 
Department of Revenue has the ability to collect and distribute taxes from the Airbnb online 
reservation system to local municipalities, upon request of the municipality. 
 
The benefit to this option is that the additional tax revenue would offset the additional cost of 
enforcement and revenue collection.  
 

For comparison, in Roanoke, Virginia, the cost of a home-sharing permit is $250; in Richmond, Virginia, the 
cost is $1000. One home-share operator in Virginia stated: “I’m not exaggerating in that most people who 
stay with me only know the name “Roanoke”--they know nothing about it. And I can hardly think of 
anyone who leaves not loving the city and being amazed at what we have here.” 
 

• Adopt a Laissez-Faire Approach to Enforcement. Enforce business license, zoning ordinances and 
building/fire safety codes only if they are reported as a nuisance by a neighbor. If reported, take 
legal action to force compliance, assessing fines and liens on property until home-share operator is 
in compliance with zoning, business license, fire/safety codes and ordinances.  
 

COST BENEFIT 
Decreased public safety (more transiency and 
traffic) 

More housing options for transient renters 

Degraded property values and zoning 
consistency 

Minimal increase in tax revenue (business and 
tourism) 

Increased risk of public nuisances No Appreciable Increase in Cost of Enforcement 
(Zoning, Licensing, Public Safety, Building and Fire 
Safety, Courts—due to laissez-faire approach) 

Degraded respect for city’s authority and efforts 
to enforce city ordinances 

Increased revenue for home-share providers and 
greater freedom in using property to generate 
income 

Decreased Life Safety for renters (due to lack of 
code enforcement) 

 

 
• Adopt a Pro-Active Approach to Enforcement. Assign city staff or a third-party collection agency 

the duty of finding non-compliant home-share operators in our City and taking prescribed measures 
to shut them down. The Zoning Official and License Officer would assume the duty of application 
processing and revenue collection to offset the cost of enforcement and inspection. The Zoning 
Official, Building Safety Official and Fire Marshal would assume increased workload in processing 
applications and inspecting.  

 
COST BENEFIT 
Fewer housing options for transient renters Increased public safety 
Increased enforcement costs (Zoning, 
Licensing, Public Safety, Building and Fire 
Safety, Courts) 

Increased respect for city’s authority and efforts to 
enforce city ordinances 

Decreased tax revenue (business and tourism) Decreased risk of public nuisances 
 Increased Life Safety for renters (due to vigorous 

code enforcement) 
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SECTION 10: CONCLUSION 
 
At the Alabama League of Municipalities Municipal Law Conference, April 14, 2017, presentation, Municipal 
Regulations of Short-Term Rentals, the League recommended cities ask the following questions when making 
decisions about allowing short-term rentals: 
 

• What are your community’s priorities? 
• Does your City have sufficient lodging options to support tourism and business? 
• Does your city have existing transportation networks that alleviate the need for personal parking at 

short-term rental locations? 
• Does your City have a large demand for lodging due to tourism or business? 
• Does your city host major events that create a seasonal demand for housing? 
• Does allowing home-sharing that is not regulated (no taxes collected) hurt city revenues because it 

drives business away from hotels? 
• Would allowing home-sharing make our city less attractive to new hoteliers (creating unfair 

competition)? 

Whatever the City decides in terms of regulation and enforcement must be communicated clearly to the 
public, so that homeowners understand the requirements. 
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ATTACHMENT A 
 

Vestavia Hills Listens AirBnb Feedback 
 



 

	
	

	
When	we	first	began	to	consider	whether	to	allow	Airbnb	service	in	Vestavia	Hills,	our	City	leaders	knew	
that	it	would	be	a	very	debatable	issue.		The	91	responses	to	our	VH	Listens	topic	on	Airbnb	represent	
strong	feelings	on	both	sides	and	participation	from	throughout	our	entire	geography.		We	appreciate	
those	who	contributed	their	thoughts	as	our	Council	continues	to	determine	whether	Airbnb	is	suitable	
for	our	community.		
	
About	the	Respondents	
	
The	survey	generated	91	responses,	which	were	distributed	geographically	as	follows:	
	

37.4%	 West	of	Rocky	Ridge	(WRR)	
9.9%	 Liberty	Park	(LP)	
11.0%	 East	of	Rocky	Ridge/Altadena	(ERR/ALTA)	
6.6%	 Cahaba	Heights	(CH)	
35.2%	 Unregistered	(UR)	
100.0%	 	

	
• The	area	West	of	Rocky	Ridge	was	the	most	highly	represented	among	the	registered	responses.			
• Due	to	the	number	of	unregistered	responses	and	responses	where	gender	was	not	stated,	it	is	

unknown	whether	more	men	or	women	participated.			
• 64.8%	of	respondents	did	choose	to	register,	and	of	those,	34%	were	aged	40-59.		
• Of	all	respondents,	23%	mentioned	either	having	used	the	service	themselves	or	having	a	friend	

or	family	member	who	uses	it.		
	
Summary	
	
Analysis	of	survey	responses	indicated	the	following	attitude	regarding	whether	Airbnb	rentals	should	
be	allowed	in	Vestavia	Hills:	
	

AREA FOR	 AGAINST	
WRR	 41.2%	 58.8%	
LP	 22.2%	 77.8%	

ERR/ALTA	 60.0%	 40.0%	
CH	 50.0%	 50.0%	
UR	 31.3%	 68.8%	

	
• Most	participants	(61.5%)	were	against	allowing	Airbnb	in	Vestavia	Hills.			
• Opposition	came	mostly	from	the	WRR	(35.7%)	and	unregistered	(39.3%)	groups	
• Within	LP	respondents,	77.8%	were	opposed.			
• There	was	some	support	for	Airbnb	within	the	ERR/ALTA	group	(60%).	



• CH	respondents	were	equally	divided	on	the	issue.			
• Of	those	who	were	for	allowing	the	service	in	Vestavia	Hills,	half	mentioned	either	being	or	

knowing	Airbnb	users.			
• Of	those	who	mentioned	either	being	or	knowing	Airbnb	users,	85.7%	were	for	allowing	it	in	

Vestavia	Hills.		
	

	
	
	

Reasons	for	Support	
	
Those	who	supported	allowing	Airbnb	commonly	cited	these	reasons:	

• Revenue	potential	for	the	City	
• Income	potential	for	residents	
• Filling	the	need	for	lodging	
• Promotion	of	Vestavia	Hills:	bring	visitors	and	promote	progressive	image	of	City	
• Incentive	for	absent	homeowners	to	keep	up	vacant	properties	

	
Supporters	also	made	comments	that	expressed	these	positions:	

• Airbnb’s	review	process	gives	sufficient	ability	to	vet	for	both	renter	and	landlord.	
• “Stranger	danger”	is	a	myth	or	is	not	a	relevant	argument,	and	residents	have	no	more	or	less	

control	over	who	their	neighbors	are	or	who	visits	their	neighbors	than	they	would	with	Airbnb.	
• Renters	are	likely	to	be	business	persons/executives,	vacationing	families,	or	visitors	to	colleges.	
• Limited	regulation	by	the	City	plus	high	rental	rates	could	be	used	to	control	issues.	
• Utilization	of	one’s	property	for	income	is	either	a	private	issue	and	not	the	City’s	business	

(except	for	taxes)	or	is	the	property	owner’s	right	as	a	taxpayer.	
• Not	allowing	Airbnb	would	reflect	negatively	on	the	city	and	would	make	our	city	appear	less	

progressive	than	surrounding	cities.	
• Airbnb	is	not	likely	to	be	widespread	throughout	Vestavia	Hills.			

	
Reasons	for	Opposition	
	
Those	who	cited	opposition	to	allowing	Airbnb	commonly	cited	these	reasons:	

• Safety	concern	for	having	strangers	in	the	neighborhood	
• Safety	concern	for	making	it	easy	for	potential	criminals	to	scope	the	neighborhood	
• Concern	for	inadequate	vetting/screening	of	renters	
• Belief	that	the	negative	effects	of	short-term	rentals	would	reduce	surrounding	property	values	

and	make	properties	undesirable	for	potential	buyers	
• Parking	and	traffic	concerns	
• Desire	not	to	live	next	to	a	“hotel”	or	multi-family	type	situation	
• Expectation	that	short-term	renters	would	be	less	respectful	than	full-time	neighbors	and	

generate	nuisances:	parking,	noise,	trash,	odd	hours	
	
Those	opposing	also	made	comments	that	expressed	these	positions	and	concerns:	
	

• Homeowners	association	rules	might	need	clarification	and	provisions	to	deal	with	problems	
arising	from	Airbnb	properties.	



• Respondent	has	heard	“horror	stories”	regarding	how	law	enforcement	was	not	able	to	control	
issues	of	neighborhood	disturbance	due	to	the	short-term	nature	of	the	rentals.	

• Having	short-term	rentals	next	door	negates	a	property	owner’s	investment	in	a	home	situated	
in	a	stable,	safe	(familiar)	neighborhood	zoned	for	single-family	residential.	

• Short-term	rentals	are	not	appropriate	for	suburban,	non-recreational	areas	or	for	places	zoned	
single-family	residential.	

• If	short	term	rentals	are	allowed,	it	should	be	no	less	than	30	days.	
• City	should	focus	efforts	on	getting	a	high-quality	hotel	in	Vestavia	Hills	and	address	problems	

along	southern	Highway	31.		
• If	allowed,	Airbnb	would	need	regulations	with	ability	to	revoke	owner’s	rights	for	recurring	

problems.	



11	

ATTACHMENT B 
 

Vestavia Hills Home-Sharing Legal Opinion 
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ATTACHMENT C 
 

Home-Sharing Building Code Review 
 



 

 

1/19/18 

 

Vestavia Hills 
The Department of Building Safety 

Airbnb Building Code information 

The 2015 International Residential Code - Lodging House 

x Limits the dwelling to five guestrooms max.  
x Owner must live in the home along with guest. 
x Install fire sprinkler system. 
x Smoke detector on each level and in each bedroom. Interconnected. 
x Perform inspection during any type of construction. 

The 2015 International Building Code 

x R-3 Occupancy limits the building to 10 or fewer transient (less than 30 days) individuals. 
x Install fire sprinkler system. 
x Install fire alarm system. 
x Install exit and emergency lighting. 
x Change interior bedroom doors to ½ hour rated with door closers. 
x Install walls separating sleeping units as fire partition. 
x Perform inspections during any type of construction. 

Other areas. 

x Zoning – City Clerk review 
x License – City Clerk and Finance review 
x Inspection frequency – Fire Marshal review  
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ATTACHMENT D 
 

Home-Sharing Fire Code Review 
 



        Air BnB Requirements 

(at a minimum) 

The following requirements are taken from the International Building Code, International Fire Code, and 

the NFPA 101 Life Safety Code for Lodging or Rooming Houses. There is no distinction of whether the 

rental is short-term or not. This is limited to 16 or less individuals.  

 

x Automatic fire sprinkler system shall be installed throughout the entire structure (some area 

limitations, if the house is occupied by the owner during rental) with at least an annual inspection 

x Fire Alarm system with occupant notification devices (if the owner is not on-site during the 

rental) with at least an annual inspection 

x Fire Extinguisher (minimum 2A:10BC) every 75 feet travel distance with at least an annual 

inspection 

x Smoke detectors interconnected on every level and within each sleeping unit 

x Where there is fuel burning appliances, carbon monoxide detectors interconnected on every level 

and outside of each sleeping unit 

x Interior stairwells shall be enclosed fire barriers having a minimum ½ hour fire resistance rating 

with all openings protected with a self-closing door having a minimum ½ hour fire resistance 

rating 

x All sleeping units shall be separated by smoke partitions that extend from the floor to the 

underside of the floor or roof deck above 

x HVAC ducts shall have fire and smoke dampers installed 

x An approved fire safety and evacuation plan with diagram shall be posted on or adjacent to every 

sleeping unit with at least an annual inspection 

x Continuous illuminated EXIT signs shall be installed with at least an annual inspection 

 

 

 

Scott Key 

Battalion Chief / Fire Marshal 

Vestavia Hills Fire Department  
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ATTACHMENT E 
 

Ordinance 2315
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ATTACHMENT F 
 

Mountain Brook Short-Term Rental Ordinance 
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ATTACHMENT G 
 

Hoover Short-term Rental Ordinance, Draft 
 



	 	

 
ORDINANCE NO. 18-2359 

 
AN ORDINANCE TO (1) ESTABLISH CHAPTER 6 – BUILDINGS AND BUILDINGS 

REGULATIONS, ARTICLE III ENTITLED "RESTRICTIONS ON SHORT-TERM 
RENTAL OF SINGLE-FAMILY RESIDENCES" AND (2) TO PLACE 

RESTRICTIONS ON SHORT TERM RENTALS OF SINGLE-FAMILY RESIDENCES 
 

 
NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Hoover, Alabama, in 

regular meeting duly assembled, a quorum being present, as follows: 

Section 1.  ESTABLISHMENT OF NEW ARTICLE. Chapter 6 “Buildings and Building Regulations 
is hereby amended to establish a new article which shall read as follows:  

ARTICLE  III. “RESTRICTIONS ON SHORT-TERM RENTAL OF SINGLE-FAMILY 
RESIDENCES” 

  Sec. 6-50. Scope, Findings and Purpose. 

(a) This article applies to all Rentals of Single-Family Residences within the city for 
periods less than ninety (90) days.  Nothing in this article affects the right of the city to impose or 
collect other applicable fees, charges, or penalties or take other appropriate action to remedy a 
violation of other ordinances or laws. The mayor and/or his designee has the authority to promulgate 
and adopt policies to carry out the provisions of this article. 

 
(b) The city is committed to maintaining and preserving the quality of its residential 

character, the housing stock and existing single-family communities, scenic beauty, and the 
natural resources that are the foundation of its economic strength and quality of life. 

 
(c) The Rental of Single-Family Residences for temporary occupancy has been 

identified as a community concern due to the potential for increased traffic, noise, high 
occupant turnover, and density in single- family residential districts. 

 
(d) The number of occupants occupying short-term Rentals has the potential to create a 

danger to the health and safety of the residential neighborhood and nearby residential properties. 
 

(e) The purpose of this article is to safeguard the peace, safety and general welfare  of 
the residents of t h e  c i t y , and their visitors and guests, by eliminating noise, vandalism, 
overcrowding, neighborhood uncertainty, high occupancy turnover, diminution of neighborhood 
character, and other effects that have become associated with the short-term Rental of single-
family residential dwellings. 

 
(f) The restrictions established in this article are necessary to protect the public health, 

safety and welfare of the residents of the city and the integrity and residential character of the city's 
single-family residential neighborhoods. 

 
Sec. 6-51.   Definitions. For the purposes of this article, the following definitions shall 

apply unless the context clearly indicates or requires a different meaning: 

(a) "Advertise" or "advertisement" shall mean any written, electronic, or oral publication, 
dissemination, solicitation, or circulation which is intended to directly or indirectly induce any Person 
to enter into an agreement for the Rental of a Single-Family Residence in violation of this article 
and/or other applicable provisions of the zoning ordinance. This definition includes, but is not limited 
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to, mailings, print advertisements, internet listings, e-mail publications, Facebook publications, or 
other oral, printed, or electronic means. 

 
(b) "Dwelling" shall mean any building, structure, or portion thereof which is permitted, 

designed, or used primarily for a Single-Family Residence, except that the word "dwelling" shall not 
include boarding or rooming houses, tents, dormitories, motels, hotels, or other structures which are 
not designed or used primarily for a Single-Family Residence as defined by this article. 

 
(c) “Dwelling Unit" shall mean any portion of a building used, intended, or designed as a 

separate abode for one (1) family. 
 

(d) "Enterprise" shall mean any corporation, association, firm, partnership, LLC, or other 
legal entity. 

 
(e) "Facilitate" shall mean knowingly providing an Operator, a Managing Agency or a 

Rental Agent with means and/or opportunity for the commission of an offense of renting a Single-
Family Residence in violation of this article while acting with knowledge that an Operator, Managing 
Agency or Rental Agent is committing or intends to commit such offense.  

 
(f) "Managing Agency" or "Rental Agent" shall mean a Person, Operator, Enterprise, or 

agency representing the owner of the Single-Family Residence, or a Person, Enterprise or agency 
owning more than one Single-Family Residence. 
 

(g) "Operator" shall mean a Person or Enterprise who is owner or proprietor of a 
Single-Family Residence, whether in the capacity of owner, lessee, sublessee, mortgagee in 
possession, licensee, Managing Agency, Rental Agent, or any other capacity. Where the Operator 
performs his or her functions through a Managing Agency of any type or character, or where the 
Operator performs his or her functions through a Managing Agency or the Rental Agent, the 
Operator has the same duties as its principal. 
 

(h) "Person" shall mean any individual or a group of individuals, Enterprise, Managing 
Agency, Rental Agent, Operator, or any entity. 
 

(i) "Remuneration" shall mean compensation, money, or other consideration given in 
return for occupancy, possession, or use of real property. 
 

(j) "Rent" shall mean the consideration or remuneration charged (regardless of actual 
receipt) in money, goods, labor, or otherwise, including all receipts, cash, credits, property or 
services of any kind for the occupancy or possession of space in a Single-Family Residence. 
 

(k) "Rental" shall mean an arrangement between a Transient and an Operator whereby 
rent is received in exchange for the right to possess a residential structure.  

 
(l) "Single-Family Residence" shall mean any Dwelling, Dwelling Unit, or any structure 

located in any residential zoning districts as defined in the zoning ordinance. 
 

(m) "Solicit" shall mean the commanding, encouraging, requesting or soliciting of another 
Person to engage in conduct which would constitute a violation of this article with the intent to 
promote or facilitate the short-term Rental of a Single-Family Residence in violation of this article 
 

(n) "Transient" shall mean those Persons who reside, possess, or inhabit a Single-Family 
Residence as defined by this article for a period of less than ninety (90) consecutive calendar days, 
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counting portions of calendar days as full days. 
 

Sec. 6-52.    Short-Term Rentals of Single-Family Residences Prohibited. It shall be 
unlawful for a Person to Rent a Single-Family Residence to a Transient for a period of time less than 
ninety (90) consecutive days in duration.  

Sec. 6-53.   Advertisement of Short-Term Rentals of Single-Family Residences 
Prohibited.  It shall be unlawful for any Person to advertise, Solicit, or otherwise facilitate the Rental of 
any Single-Family Residence as defined by this article. This activity is prohibited and includes mailings, 
print advertisement, internet listings, social media networking sites, or any other means for 
communicating such advertisement.  

Sec. 6-54.   Violation; Penalties; Process.  

(a) Any Person that has violated or continues to violate this article shall be guilty of a 
violation. Each act of violation and/or each day upon which any violation shall occur and/or continue to 
exist shall constitute a separate offense punishable as described herein. 

(b) Upon the determination of the building official of the city or his subordinate that a 
violation of this section exists, a written notice of violation shall be issued to all Persons in violation of 
this article or any one of them.  Such notice shall be issued by first class mail or hand delivery. Service 
shall be deemed effectuated by first class mail on the third day following the date of mailing. For 
mailings outside the State of Alabama, service by first class mail is deemed effectuated on the fifth (5th) 
calendar day following the date of mailing of such notice. The notice shall (a) identify the violation, (b) 
include a correction order specifying the action required to comply with the provisions of this section, 
and (c) include a specified time within which to comply. If a violation is not sufficiently corrected in the 
opinion of the building official within the specified period of time contained in the notice, then a citation 
and/or notice to appear may be issued by the building official or other enforcement officer directing all 
Persons or any one or more of them to appear in the municipal court at a time and date stated therein to 
answer to such violation(s). The defendant(s) shall have all rights secured to persons charged in the city 
with violations generally. If a defendant is found guilty by the municipal court, the court may impose a 
fine or imprisonment or both in accordance with the provisions of section 1-5 or 1-6 of this Code. 

(c) At any time until the close of business on the last business day before the day set for 
trial, any defendant may elect to enter a guilty plea to the offense before the municipal magistrate, waive 
his/her right to a trial and pay a fine and court costs to the court in accordance with the following 
schedule: 

First offense: $100.00 

Second offense: $250.00 

Third offense: Mandatory court appearance. 

Multiple offenses shall be cumulative within twelve (12) months from the date of the first offense. The 
right to elect a guilty plea, waive trial, and pay the fine is terminated following the second offense 
within said twelve (12) month period. 

Sec. 6-55.  Civil Penalties. A violation of any portion of this article constitutes a public 
nuisance per se. The city, as an additional or alternate remedy, may institute equitable or injunctive 
proceedings in a court of competent jurisdiction to abate uses prohibited by this article.  

  Secs. 6-56 to 6-70.  Reserved. 
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Section 2. ORDINANCES REPEALED. All ordinances or parts of ordinances in conflict 
herewith are hereby repealed. 

Section 3.  SEVERABILITY. That if any part, provision, or section of this Ordinance is declared 
to be unconstitutional or invalid by any court of competent jurisdiction, all other parts, provisions or sections of 
this ordinance not thereby affected shall remain in full force and effect. The City of Hoover hereby declares that 
it would have passed this Ordinance, and each section, subsection, clause or phrase thereof, irrespective of the 
fact that any one or more sections, subsections, sentences, clauses and phrases be declared unconstitutional. 

Section 4. LEGAL RIGHTS NOT IMPAIRED.  That nothing in this Ordinance or in the code 
hereby adopted shall be construed to affect any suit or proceeding impending in any court, or any rights 
acquired, or liability incurred, or any cause or causes of action acquired or existing, under any act or ordinance 
hereby repealed as cited in Section 2 of this Ordinance; nor shall any just or legal right or remedy of any 
character be lost, impaired or affected by this Ordinance. 

Section 5.  ORDINANCE CUMULATIVE; COMPATIBILITY WITH OTHER 
REGULATIONS. This Ordinance shall not be construed to modify or to repeal any other ordinance, rule, 
regulation, or other provision of law.  The requirements of this Ordinance are in addition to and cumulative to 
the requirements of any other ordinance, rule, regulation, or other provision of law, and where any provision of 
this ordinance imposes restrictions different from those imposed by any other ordinance, rule, regulation, or 
other provision of law, whichever provision is more restrictive or imposes higher protective standards for human 
health or the environment shall control. 

Section 6. PUBLICATION OF ORDINANCE.  That the City Clerk of the City of Hoover is 
hereby ordered and directed to cause this ordinance to be published and that a copy of this Ordinance be entered 
upon the minutes of the meeting of the City Council. 

Section 7.  EFFECTIVE DATE OF ORDINANCE.  That this Ordinance and the rules, 
regulations, provisions, requirements, orders and matters established and adopted hereby shall be in full force 
and effect upon adoption and shall continue in full force and effect from month to month and year to year from 
its effective date until repealed. 

 

THEREFORE, BE IT RESOLVED, that the City Council of the City of Hoover does hereby ordain, 
resolve, and enact the foregoing Ordinance for the City of Hoover. 
 
 Done this the _____ day of _____________, 2018. 
 
 
 
      __________________________________ 

     Gene Smith, President of the City Council 
APPROVED: 
 
 
______________________________ 
Frank V. Brocato, Mayor 
 
ATTESTED: 
 
 
______________________________ 
Margie Handley, City Clerk 
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ATTACHMENT H 
 

Ordinance 2747 
 

(Effective June 1, 2018) 
 



ORDINANCE NUMBER 2747

AN ORDINANCE PROVIDING FOR THE LEVY AND COLLECTION OF
CERTAIN PRIVILEGE, LICENSE AND EXCISE TAXES WITHIN THE
CORPORATE LIMITS OF THE CITY OF VESTAVIA HILLS, ALABAMA

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS
FOLLOWS:

ARTICLE 1

Authority

The City does hereby adopt this Ordinance, and provide for the levy and collection of the within-
referenced Privilege, License and Excise Taxes, pursuant to the authority, and in conformity with the
purposes, of the "Local Tax Simplification Act of 1998," as amended (codified as Article 3 of Chapter 51 of
Title 11 of the Code of Alabama 1975.)
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ARTICLE 2

Definitions

Section 2.01 Definitions of Certain Terms

The following terms shall have the following meanings herein:

City shall mean the City of Vestavia Hills, Alabama.

City Clerk shall mean the City Clerk of the City, and any successor to the duties and functions
thereof.

City Council shall mean the governing body of the City.

Code of Ordinances shall mean the Vestavia Hills Code of Ordinances, Repubhshed 2013, as at
any time amended, restated, or supplemented.

Effective Date shall mean June 1, 2018.

Fiscal Year shall mean the fiscal year of the City as established from time to time.

Leasing Tax shall mean the leasing and rental tax levied pursuant to Section 5.01.

Lodging Tax shall mean the transient occupancy tax levied pursuant to Section 6.01.

Obligations shall mean any direct, indirect, or contingent pecuniary obligation of the City as
evidenced by any agreement, bond, contract, document, note, warrant or other instrument.

Prior Taxes and Fees shall mean collectively the following:

(a) the privilege, license and excise taxes levied pursuant to Ordinance No. 2317, as codified in
Article III of Chapter 16 of the Code of Ordinances;

(b) the privilege license taxes levied pursuant to Ordinance No. 2316, as codified in Article IV of
Chapter 16 of the Code of Ordinances;

(c) the business license fee and privilege license tax levied pursuant to Section 8-38(7)(d) of
Article II of Chapter 8 of the Code of Ordinances (as enacted by Section 23 of Ordinance No.
2315).
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Privilege, License and Excise Taxes shall mean, collectively, the following taxes levied by this

Ordinance within the corporate hmits of the City:

(a) Sales Taxes;

(b) Use Taxes;

(c) Leasing Tax; and

(d) Lodging Tax.

Sales and Use Taxes shall mean, collectively, the Sales Taxes and the Use Taxes.

Sales Taxes shall mean the sales taxes levied pursuant to Section 4.01.

State Leasing Tax Laws shall mean and include Section 40-2A-7, and Article 4 of Chapter 12 of

Title 40, of the Code of Alabama 1975, as any time in force and effect, and all regulations of the Alabama
Department of Revenue at any time promulgated and effective thereunder, and all laws of the State of
Alabama directly relating thereto.

State Lodging Tax Laws shall mean and include Section 40-2A-7, and Chapter 26 of Title 40, of
the Code of Alabama 1975, as any time in force and effect, and all regulations of the Alabama Department
of Revenue at any time promulgated and effective thereunder, and all laws of the State of Alabama
directly relating thereto.

State Sales Tax Laws shall mean and include Section 40-2A-7, and Article 1 of Chapter 23 of
Title 40, of the Code of Alabama 1975, as any time in force and effect, and all regulations of the Alabama
Department of Revenue at any time promulgated and effective thereunder, and all laws of the State of
Alabama directly relating thereto.

State Use Tax Laws shall mean and include Section 40-2A-7, and Article 2 of Chapter 23 of Title
40, of the Code of Alabama 1975, as any time in force and effect, and all regulations of the Alabama
Department of Revenue at any time promulgated and effective thereunder, and all laws of the State of
Alabama directly relating thereto.

Use Taxes shall mean the use taxes levied pursuant to Section 4.02.

Section 2.02 Incorporation of Phrases, Terms and Words

All phrases, terms and words used in this Ordinance which are defined or used in any of the
following statues shall have the respective meanings, effect and scope in this Ordinance as in such
statues:

(1) the

(2) the

(3) the

(4) the
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ARTICLE 3

Effect of Ordinance

Section 3.01 Effective Date of Privilege, License and Excise Taxes

The levy and collection of the Privilege, License and Excise Taxes shall become ejtfective and
commence on the Effective Date and shall continue thereafter as provided in this Ordinance.

Section 3.02 Repeal of Prior Taxes and Fees; Continuation of Accrued Liability Therefor and
Pledges Thereof

(a) The Prior Taxes and Fees, and the following ordinances and provisions of the Code of
Ordinances, shall terminate and become void and of no further force and effect from and after midnight on

May 31, 2018:

(1) Ordinance No. 2317, as codified in Article III of Chapter 16 of the Code of

Ordinances; and

(2) Ordinance No. 2316, as codified in Article IV of Chapter 16 of the Code of
Ordinances; and

(3) Section 8-38(7)(d) of Article II of Chapter 8 of the Code of Ordinances.

(b) Anything in this Ordinance to the contrary notwithstanding, the liability or obligation of
any person for the payment of any amount of any of the Prior Taxes and Fees, or for the payment of any
amount of any forfeiture, interest, or penalty with respect thereto, which shall be outstanding and unpaid
on the Effective Date (including without limitation taxes becoming due and payable on June 20, 2018)

shall survive termination of the ordinances and provisions of the Code of Ordinances pursuant to Section
3.02(a) and shall remain in full force and effect under all provisions thereof and the City shall have and

may exercise for the enforcement thereof all rights and remedies thereunder and available at law or in
equity (including without limitation the applicable laws of the State of Alabama providing for the
enforcement of the corresponding state taxes).

(c) Anything in this Ordinance to the contrary notwithstanding, all commitments and
pledges of all or any portion of the Prior Taxes and Fees which shall be subject to an agreement made by
the City prior to the Effective Date to or for the benefit of any governmental person or nongovernmental
person shall be and remain in full force and effect from and after the Effective Date, in accordance with all
terms and provisions thereof, solely with respect to the proceeds of the Privilege, License and Excise Taxes
described in Section 4.03(b)(3), Section 5.02(b) and Section 6.02(b) of this Ordinance.
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Section 3.03 Amendment of Code of Ordinances

(a) Article III of Chapter 16 of the Code of Ordinances is hereby amended by deletion of said
Article III in the entirety thereof and substitution therefor of Article 4, Section 7.02 and Section 7.03 of
this Ordinance.

(b) Article IV of Chapter 16 of the Code of Ordinances is hereby amended by deletion of said
Article IV in the entirety thereof and substitution therefor of Article 5 and Section 7.04 of this Ordinance.

(c) From and after May 31, 2018 the business license fee levied by Section 8-38(7)(d) of
Article II of Chapter 8 of the Code of Ordinances shall be $150.00 and in consequence thereof the
provisions of said Section 8-38(7)(d) are hereby amended by deletion of said provisions in the entirety
thereof and substitution therefor of the amount of "$150.00."

04365135.3



ARTICLE 4

Sales and Use Taxes

Section 4.01 Levy of Sales Taxes

There is levied, in addition to all other taxes of every kind now imposed by law, and shall be collected
as herein provided, a privilege or hcense tax against the person on account of the business activities and in the
amount to be determined by the apphcation of rates against gross sales, or gross receipts, as the case may be,
as follows:

(a) (1) Upon every person, firm or corporation (including the State of Alabama, the
University of Alabama, Auburn University, and all other institutions of higher learning in the state,

whether the institution be denominational, state, county, or municipal institutions, any association or
other agency or instrumentahty of the institutions), engaged or continuing within the City, in the
business of selhng at retail any tangible personal property whatsoever, including merchandise and
commodities of every kind and character (not including, however, bonds or other evidence of debt or
stocks, nor sales of materials and supphes to any person for use in fulfilling a contract for the
painting, repair or reconditioning of vessels, barges, ships, other watercraft, and commercial fishing
vessels of over five tons load displacement as registered with the U. S. Coast Guard and hcensed by
the State of Alabama Department of Conservation and Natural Resources), an amount equal to four

percent (4%) of the gross proceeds of sales of the business except where a different amount is
expressly provided herein. Provided, however, that any person engaging or continuing in business as
a retailer and wholesaler or jobber shall pay the tax required on the gross proceeds of retail sales of
the business at the rates specified, when his or her books are kept so as to show separately the gross
proceeds of sales of each business, and when his or her books are not kept he or she shall pay the tax
as a retailer, on the gross sales of the business.

(2) Where any used part including tires of an automotive vehicle or a truck trailer,

semitrailer, or house trailer is taken in trade, or in a series of trades, as a credit or part payment
on the sale of a new or rebuilt part or tire, the tax levied herein shall be paid on the net difference,
that is, the price of the new or used part or tire sold less the credit for the used part or tire taken
in trade, provided, however, this provision shall not be construed to include batteries.
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(b) Upon every person, firm or corporation engaged or continuing within the City in the business
of conducting or operating places of amusement or entertainment, bilhard and pool rooms, bowhng alleys,
amusement devices, musical devices, theaters, opera houses, moving picture shows, vaudevilles, amusement
parks, athletic contests, including wrestfing matches, prize fights, boxing and wrestling exhibitions, football
and baseball games (excluding, however, athletic contests conducted by or under the auspices of the City
Board of Education of the City of Vestavia Hills, but specifically including athletic contests conducted by or
under the auspices of any educational institution within this state, or any athletic association thereof, or any
other association whether the institution or association be a denominational, a state, or county, or a municipal
institution, or association or a state, county or city school, or other institution, association or school), skating

rinks, race tracks, golf courses or any other place at which any exhibition, display, amusement or
entertainment is offered to the pubhc or place or places where an admission fee is charged, including pubhc
bathing places, pubhc dance halls of every kind and description within the City, an amoimt equal to four

percent (4%) of the gross receipts of any such business. Provided, however, notwithstanding any language to
the contrary in the prior portion of this subsection, the tax provisions so specified shall not apply to any
athletic event conducted by a pubhc or nonpubhc primary or secondary school or any athletic event conducted
by or under the auspices of the Alabama High School Athletic Association. The tax amount which would have
been coUected pursuant to this subsection shah continue to be coUected by the pubhc or nonpubhc primary or
secondary school, but shah be retained by the school which coUected it and shaU be used by the school for
school purposes.

(c) Upon every person, firm or corporation engaged or continuing within the City in the

business of selling at retail machines used in mining, quarrying, compounding, processing, and
manufacturing of tangible personal property an amount equal to one percent (1%) of the gross proceeds of the
sale of the machines. The term "machine", as herein used, shaU include machinery which is used for mining,
quarrying, compounding, processing, or manufacturing tangible personal property, and the parts of the
machines, attachments and replacements therefor, which are made or manufactured for use on or in the

operation of the machines and which are necessary to the operation of such machines and are customarily so
used.
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(d) (1) Upon every person, firm or corporation engaged or continuing within the City in the
business of selhng at retail any automotive vehicle or truck trailer, semitrailer or house trailer, or
mobile home set-up materials and supphes including but not hmited to steps, blocks, anchoring, cable
pipes, and any other materials pertaining thereto an amount equal to one percent (1%) of the gross
proceeds of the sale of the automotive vehicle or truck trailer, semitrailer or house trailer, or mobile
home set-up materials and supphes; provided, however, where a person subject to the tax provided
for in this subsection withdraws fî om his or her stock in trade any automotive vehicle or truck trailer,
semitrailer, or house trailer for use by him or her or by his or her employee or agent in the operation

of the business, there shall be paid, in heu of the tax levied herein, a fee of five dollars ($5.00) per
year or part thereof during which the automotive vehicle, truck trailer, semitrailer or house trailer
shall remain the property of the person. Each year or part thereof shall begin with the day or
anniversary date, as the case may be, of such withdrawal and shall run for the 12 succeeding months
or part thereof during which the automotive vehicle, truck trailer, semitrailer, or house trailer shall
remain the property of the person.

(2) Where any used automotive vehicle or truck trailer, semitrailer, or house trailer is
taken in trade or in a series of trades, as a credit or part payment on the sale of a new or used vehicle,

the tax levied herein shall be paid on the net difference, that is, the price of the new or used vehicle
sold less the credit for the used vehicle taken in trade.

(3) Sales of automobiles, motorcycles, trucks, truck trailers, or semitrailers, excluding

travel trailers or housecars as defined in Section 40-12-240, that will be registered or titled outside
Alabama, that are exported or removed from Alabama within 72 hours by the purchaser or his or her

agent for first use outside of the State of Alabama are subject to City sales tax in an amount equal to
only the City automotive sales tax rate, unless the sales tax laws of the state in which the purchaser

will title or register the vehicle allows an Alabama resident to purchase a motor vehicle for first
tithng and registering in Alabama without the payment of tax to that state. However, in no case

shall the amount of Alabama state sales tax due on a motor vehicle that will be registered or titled for
use in another state exceed the amount of sales tax that would otherwise have been due in the state

where the vehicle will be registered or titled for first use. The tax collected under this export
provision shall be City sales tax. Sales of all other vehicles such as mobile homes, motor bikes, all

terrain vehicles, and boats do not quafify for the export exemption provision and are taxable unless

the dealer can provide factual evidence that the vehicle was dehvered outside of Alabama or to a

common carrier for transportation outside of Alabama. In order for the sale to be exempt jfrom City
tax, the information relative to the exempt sale shall be documented on forms approved by the
Revenue Department of the State of Alabama.

(4) Anything in this section to the contrary notwithstanding, the tax provided in Section
4.01(d)(1) on any automotive vehicle, truck trailer, trailer, semitrailer or travel trailer required to be
registered or hcensed with the Judge of Probate of Jefferson County, Alabama, which is not sold
through a hcensed Alabama dealer, shaU be collected and fees paid in accordance with the provisions
of Sections 40-23-104 and 40-23-107, respectively (or any successor provisions of law).

04365135.3



(e) Upon every person, firm or corporation engaged or continuing within the City in the business
of selling through coin-operated dispensing machines, food and food products for human consumption, not
including beverages other than coffee, milk, milk products, and substitutes therefor, there is levied a tax
equal to one percent (1%) of the cost of the food, food products and beverages sold through the machines,
which cost for the purposes of this subsection shall be the gross proceeds of sales of the business.

(f) (1) Upon every person, firm or corporation engaged or continuing within the City in

the business of selling at retail any machine, machinery or equipment which is used in planting,
cultivating and harvesting farm products, or used in connection with the production of
agricultural produce or products, livestock or poultry on farms, and the parts of such machines,
machinery or equipment, attachments and replacements therefor which are made or
manufactured for use on or in the operation of such machine, machinery or equipment, and which

are necessary to and customarily used in the operation of such machine, machinery or equipment,

an amount equal to one percent (1%) of the gross proceeds of the sale thereof; provided, the one

percent rate herein prescribed with respect to parts, attachments and replacements shall not
apply to any automotive vehicle or trailer designed primarily for public highway use, except farm
trailers used primarily in the production and harvesting of agricultural commodities.

(2) Where any used machine, machinery or equipment which is used in planting,
cultivating and harvesting farm products, or used in connection with the production of
agricultural produce or products, livestock and poultry on farms is taken in trade or in a series of

trades as a credit or part payment on a sale of a new or used, machine, machinery or equipment,
the tax levied herein shall be paid on the net difference, that is, the price of the new or used
machine, machinery or equipment sold, less the credit for the used machine, machinery or
equipment taken in trade.
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Section 4.02 Levy of Use Taxes

(a) An excise tax is hereby imposed on the storage, use or other consumption in the City of
tangible personal property, not including, however, materials and suppHes bought for use in fulfilling a
contract for the painting, repairing, or reconditioning of vessels, barges, ships, other watercraft and
commercial fishing vessels of over five tons load displacement as registered with the U. S. Coast Guard
and Hcensed by the State of Alabama Department of Conservation and Natural Resources, purchased at
retail on or after the effective date of this Ordinance for storage, use or other consumption in the City at
the rate of four percent (4%) of the sales price of such property or the amount of tax collected by the seller,
whichever is greater; provided, however, when the seller follows the Alabama Department of Revenue's
suggested use tax brackets and his or her records prove that his or her following said brackets resulted in
a net undercollection of tax for the month, he or she may report the tax due or tax collected, whichever is
less, except as provided in this Section 4.02.

(b) An excise tax is hereby imposed on the storage, use or other consumption in the City of any
machines used in mining, quarrjdng, compounding, processing and manufacturing of tangible property,
purchased at retail on or after the effective date of this Ordinance at the rate equal to one percent (1%) of the
sales price of any such machine or the amount of tax collected by the seller, whichever is greater; provided,
however, when the seller follows the Alabama Department of Revenue's suggested use tax brackets and his or
her records prove that his or her following said brackets resulted in a net undercollection of tax for the month,

he or she may report the tax due or tax collected, whichever is less; except as provided in this Section 4.02;

provided that the term "machine," as herein used, shall include machinery which is used for mining, quarrying,
compounding, processing or manufacturing tangible personal property, and the parts of such machines,
attachments and replacements therefor, which are made or manufactured for use on or in the operation of such
machines and which are necessary to the operation of such machines and are customarily so used.

(c) (1) An excise tax is hereby imposed on the storage, use or other consumption in the City

of any automotive vehicle or truck trailer, semitrailer or house trailer, and mobile home set-up
materials and supphes including but not hmited to steps, blocks, anchoring, cable pipes and any other
materials pertaining thereto, purchased at retail on or after the effective date of this Ordinance for

storage, use or other consumption in the City at the rate of one percent (1%) of the sales price of such
automotive vehicle, truck trailer, semitrailer or house trailer, or mobile home set-up materials and
supphes as specified above, or the amount of tax collected by the seller, whichever is greater; provided,
however, when the seller follows the Alabama Department of Revenue's suggested use tax brackets
and his or her records prove that his or her following said brackets resulted in a net undercollection of
tax for the month, he or she may report the tax due or tax collected, whichever is less, except as
provided in this Section 4.02. Where any used automotive vehicle, truck trailer, semitrailer or house
trailer is taken in trade, or in a series of trades, as a credit or part payment on the sale of a new or
used vehicle, the tax levied herein shall be paid on the net difference, that is, the price of the new or
used vehicle sold less the credit for the used vehicle taken in trade.

(2) Anything in this section to the contrary notwithstanding, the tax provided in
Section 4.02(c)(1) on any automotive vehicle, truck trailer, semi-trailer or travel trailer required to
be registered or Hcensed with the Judge of Probate of Jefferson County, Alabama, which were sold
by dealers that are not Hcensed in Alabama, or were sold by Hcensed Alabama dealers who failed to
coUect municipal sales taxes at the point of sale, shaU be coUected and fees paid in accordance with
the provisions of Sections 40-23-104 and 40-23-107, respectively (or any successor provisions of law).
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(d) Every person storing, using or otherwise consuming in the City tangible personal property

purchased at retail shall be hable for the tax imposed by this Section, and the habihty shall not be extinguished
until the tax shall have been paid to the City; provided, that receipt from a retailer maintaining a place of

business in the City or a retailer authorized by the Alabama Department of Revenue, under such rules and
regulations as it may prescribe, to collect the tax imposed hereby and who shall for the purpose of this Section
be regarded as a retailer maintaining a place of business in the City, given to the purchaser in accordance with
the provisions of the State Use Tax Statutes, shall be sufficient to reheve the purchaser from further habihty
for the tax to which such receipt may refer.

(e) An excise tax is hereby imposed on the classes of tangible personal property, and at the rates
imposed on such classes, specified in subsections (a), (b), and (c) of this Section, on the storage, use or other
consumption in the performance of a contract in the City of any such tangible personal property, new or used,
the tax to be measured by the sales price or the fair and reasonable market value of such tangible personal

property when put into use in the City, whichever is less; provided, that the tax imposed by this subsection

shaU not apply where the taxes imposed by subsection (a), (b), or (c) of this Section apply.

(0 An excise tax is hereby imposed on the storage, use or other consumption in the City of any
machine, machinery or equipment which is used in planting, cultivating and harvesting farm products, or used
in connection with the production of agricultural produce or products, hvestock or poultry, or farms, and the
parts of such machines, machinery or equipment, attachments and replacements therefor which are made or
manufactiu*ed for use on or in the operation of such machine, machinery or equipment, and which are

necessary to and customarily used in the operation of such machine, machinery or equipment, which is
purchased at retail after June 1, 2018, for storage, use or other consumption in the City, at the rate of one
percent (1%) of the sales price of such property or the amount of tax collected by the seller, whichever is
greater; provided, however, when the seller follows the Alabama Department of Revenue's suggested use tax
brackets and his records prove that his following said brackets resulted in a net undercoUection of tax for the
month, he may report the tax due or tax collected whichever is less, regardless of whether the retailer is or is
not engaged in business in the City; provided, that the one percent rate herein prescribed with respect to parts,
attachments and replacements shall not apply to any automotive vehicle or trailer designed primarily for
pubhc highway use except farm trailers used primarily in the production and harvesting of agricultural
commodities.
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Section 4.03 Use of Proceeds of Sales and Use Taxes

(a) Definitions. For purposes of this Section the following terms shall have the following
meanings:

Available Sales and Use Tax Proceeds means and includes, collectively, (i) the Capital Project

and School Allocation and (ii) the General Purpose Allocation.

Capital Project means any property (real, personal or mixed) the cost of which is properly
chargeable to capital account under federal income tax principles.

Capital Project and School Allocation shall have the meaning in Section 4.03(b)(2).

General Purpose Allocation shall have the meaning in Section 4.03(b)(3).

Net Sales and Use Tax Proceeds means the proceeds of the Sales and Use Taxes received by
the City in each Fiscal Year after deduction or payment therefi:om of all costs of collection thereof.

Reserve Allocation shall have the meaning in Section 4.03(b)(1).

Surplus Available Sales and Use Tax Proceeds means the aggregate amount of the Available
Sales and Use Tax Proceeds remaining in each Fiscal Year after payment, or provision for payment, shall
have been made from any funds or revenues of the City (including without limitation the Available Sales
and Use Tax Proceeds) lawfully available therefor of all amounts of principal of, premium (if any) and
interest on all of the following Obligations becoming due and payable in such Fiscal Year:

(1) all Obligations which are general obligations of the City payable fi:om and
secured by a pledge of the full faith, credit and taxing power of the City, without regard to
whether any of such Obligations are, in whole or in part, also payable from, or secured by a pledge
of, any other source of funds or revenues of the City; and

(2) all Obligations which are, in whole or in part, payable from and secured by a

pledge of the Available Sales and Use Tax Proceeds, without regard to whether any of such
Obhgations are, in whole or in part, general obligations of the City or also payable from, or

secured by a pledge of, any other source of funds or revenues of the City.
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(b) Allocations and Uses. The City shall apply the Net Sales and Use Tax Proceeds, when
and as received, for the following purposes and in the following order:

(1) 6.250% of the Net Sales and Use Tax Proceeds (the "Reserve Allocation")^^^ shall

be allocated and applied by the City as follows:

(i) 1.875% shall be held in reserve for the sole benefit of the City Board of
Education of the City of Vestavia Hills, Alabama; and

(ii) 4.375% shall be held in reserve by the City for Capital Projects.

(2) 25.000% of the Net Sales and Use Tax Proceeds (the "Capital Project and School
Allocation") shall be allocated and applied as follows:

(i) first, for the payment, or the provision for payment, in each Fiscal Year of
all amounts of principal of, premium (if any) and interest on Obligations incurred to
finance or refinance Capital Projects becoming due and payable in such Fiscal Year;

(ii) second, for the payment of the costs of Capital Projects in such Fiscal

Year; and

(iii) third, for public school purposes or such other lawful purposes as needed,
as directed by the City Council, to the extent of the amount, if any, of the Capital Project
and School Allocation remaining in such Fiscal Year after appHcation for the foregoing

purposes thereof.

(3) 68.750% of the Net Sales and Use Tax Proceeds (the "General Purposes
Allocation") shall be allocated and applied for any lawful purpose as directed by the City Council,
including without limitation the payment, or the provision for payment, in each Fiscal Year of the
principal of, premium (if any) and interest on any Obligations becoming due and payable in such
Fiscal Year.

The Reserve Allocation of 6.250% of Net Sales and Use Tax Proceeds equals l/12th of 3/4ths of the
Net Sales and Use Tax Proceeds, being in effect l/12th of three cents ($0.03) (the previous sales
and use tax rate in effect under Ordinance No. 2317), and is used in the following percentages:

(i) 30% of the Reserve Allocation (being 1.875% of Net Sales and Use Tax Proceeds)
for the City Board of Education of the City of Vestavia Hills, Alabama; and

(ii) 70% of the Reserve Allocation (being 4.375% of Net Sales and Use Tax Proceeds)
for Capital Projects of the City.
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(c) Pledge. The City may, pursuant to the applicable laws of the State of Alabama, pledge
all, or any portion, of the Available Sales and Use Tax Proceeds for the benefit of any Obligations, subject
to and in accordance with the following:

(1) the City shall not pledge any amount of the Available Sales and Use Tax
Proceeds that is allocable to the levy and collection of the Sales and Use Taxes outside the
corporate limits of the City; and

(2) the City reserves the right to apply, dedicate and use for any lawful purpose, as
directed by the City Council, all Surplus Available Sales and Use Tax Proceeds in any Fiscal Year
without regard to any pledge of the Available Sales and Use Tax Proceeds that shall then be in
force and effect with respect to any Obligations.

(d) Amendment. The City reserves the right to make such amendments to this Section to
provide for (1) a change in the then effective percentage allocation of the use of any of the Net Sales and
Use Tax Proceeds or (2) the use of any portion of the Available Sales and Use Tax Proceeds for any
particular purpose for which provision is not then made in this Section or in any amendment hereof,
provided that prior thereto the City shall obtain an opinion of counsel with experience in the matters to be

covered by such opinion that the use of Available Sales and Use Tax Proceeds for such purpose (i) is
authorized by the apphcable laws of the State of Alabama, (ii) is subject to, and will not adversely affect or
impair, any pledge thereof for the benefit of any Obligations, and (iii) will not cause interest on any
Obhgations to be or become includable in (if then excludable from) the gross income of the owners of such
Obligations for purposes of federal income taxation.
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ARTICLE 5

Leasing Taxes

Section 5.01 Levy of Leasing Taxes

In addition to aU other taxes now imposed by law, there is hereby levied and shall be collected as

herein provided a privilege or Ucense tax on each person engaging or continuing within the City in the

business of leasing or renting tangible personal property at the rate of four percent (4%) of the gross proceeds
derived by the lessor j&com the lease or rental of tangible personal property; provided, that the said privilege or
hcense tax on each person engaging or continuing within the City in the business of leasing or renting any

automotive vehicle or truck trailer, semitrailer or house trailer shall be at the rate of one percent (1%) of the
gross proceeds derived by the lessor from the lease or rental of such automotive vehicle or truck trailer, semi
trailer or house trailer; provided, further, that the tax levied by this section shall not apply to any leasing or

rental, as lessor, by the state, or any municipahty or county in the state; or any pubhc corporation organized

under the laws of the state; provided further, that the privilege or hcense tax on each person or firm engaging
or continuing within this state in the business of the leasing and rental of hnens and garments shall be at the
rate of two percent (2%) of the gross proceeds derived by the lessor firom the lease or rental of such hnens and
garments.
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Section 5.02 Use of Proceeds of Leasing Tax

(a) Definitions. For purposes of this Section the following terms shall have the following
meanings:

Net Leasing Tax Proceeds means the proceeds of the Leasing Tax received by the City in each
Fiscal Year after deduction or payment therefrom of all costs of collection thereof.

Surplus Net Leasing Tax Proceeds means the aggregate amount of the Net Leasing Tax

Proceeds remaining in each Fiscal Year after payment, or provision for payment, shall have been made
fi:om any funds or revenues of the City (including without limitation the Net Leasing Tax Proceeds)
lawfully available therefor of all amounts of principal of, premium (if any) and interest on all of the
following Obhgations becoming due and payable in such Fiscal Year:

(1) all Obligations which are general obligations of the City payable from and
secured by a pledge of the full faith, credit and taxing power of the City, without regard to
whether any of such Obligations are, in whole or in part, also payable from, or secured by a pledge
of, any other source of funds or revenues of the City; and

(2) all Obligations which are, in whole or in part, payable from and secured by a

pledge of the Net Leasing Tax Proceeds, without regard to whether any of such Obligations are, in

whole or in part, general obligations of the City or also payable from, or secured by a pledge of,
any other source of funds or revenues of the City.

(b) Uses. The Net Leasing Tax Proceeds shall be allocated and applied for any lawful

purpose as directed by the City Council, including without limitation the payment, or the provision for

payment, in each Fiscal Year of the principal of, premium (if any) and interest on any Obhgations
becoming due and payable in such Fiscal Year.

(c) Pledge. The City may, pursuant to the applicable laws of the State of Alabama, pledge
all, or any portion, of the Net Leasing Tax Proceeds for the benefit of any Obhgations, subject to and in

accordance with the following:

(1) the City shall not pledge any amount of the Net Leasing Tax Proceeds that is
allocable to the levy and coUection of the Leasing Tax outside the corporate limits of the City; and

(2) the City reserves the right to apply, dedicate and use for any lawful purpose, as
directed by the City Council, all Surplus Net Leasing Tax Proceeds in any Fiscal Year without

regard to any pledge of the Net Leasing Tax Proceeds that shah then be in force and effect with

respect to any Obhgations.

(d) Amendment. The City reserves the right to make such amendments to this Section to
provide for the use of any portion of the Net Leasing Tax Proceeds for any particular purpose for which
provision is not then made in this Section or in any amendment hereof, provided that prior thereto the
City shall obtain an opinion of counsel with experience in the matters to be covered by such opinion that
the use of Net Leasing Tax Proceeds for such purpose (i) is authorized by the applicable laws of the State
of Alabama, (h) is subject to, and will not adversely affect or impair, any pledge thereof for the benefit of
any Obhgations, and (iii) will not cause interest on any Obligations to be or become includable in (if then
excludable from) the gross income of the owners of such Obligations for purposes of federal income
taxation.
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ARTICLE 6

Lodging Taxes

Section 6.01 Levy of Lodging Taxes

(a) There is hereby levied and imposed, in addition to all other taxes of every kind now

imposed by law, a privilege or license tax upon every person, firm, or corporation engaging within the City

in the business of renting or furnishing any room or rooms, lodgings or accommodations to transients in
any hotel, motel, inn, tourist camp, tourist cabin, or any other place in which rooms, lodgings, or

accommodations are regularly furnished to transients for a consideration, in an amount to be determined
by the application of the rate of six percent (6%) of the charge for such room, rooms, lodgings, or
accommodations, including the charge for use or rental of personal property and services furnished in
such room. There is exempted from the tax levied under this section any rentals or services taxed under
Section 4.01 of this Ordinance.

(b) The tax levied in Section 6.01(a) shall not apply to rooms, lodgings, or accommodations
supplied: (i) for a period of 180 continuous days or more in any place; (ii) by camps, conference centers, or
similar facilities operated by nonprofit organizations primarily for the benefit of, and in connection with,
recreational or educational programs for children, students, or members or guests of other nonprofit
organizations during any calendar year; or (iii) by privately operated camps, conference centers, or similar
facilities that provide lodging and recreational or educational programs exclusively for the benefit of
children, students or members or guests of nonprofit organizations during any calendar year.
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Section 6.02 Use of Proceeds of Lodging Tax

(a) Definitions. For purposes of this Section the following terms shall have the following
meanings:

Net Lodging Tax Proceeds means the proceeds of the Lodging Tax received by the City in each
Fiscal Year after deduction or payment therefrom of all costs of collection thereof.

Surplus Net Lodging Tax Proceeds means the aggregate amount of the Net Lodging Tax
Proceeds remaining in each Fiscal Year after payment, or provision for payment, shall have been made
jfrom any funds or revenues of the City (including without limitation the Net Lodging Tax Proceeds)
lawfully available therefor of all amounts of principal of, premium (if any) and interest on all of the
following Obligations becoming due and payable in such Fiscal Year:

(1) all Obligations which are general obhgations of the City payable from and
secured by a pledge of the full faith, credit and taxing power of the City, without regard to
whether any of such Obligations are, in whole or in part, also payable from, or secured by a pledge
of, any other source of funds or revenues of the City; and

(2) all Obligations which are, in whole or in part, payable from and secured by a
pledge of the Net Lodging Tax Proceeds, without regard to whether any of such Obligations are, in
whole or in part, general obligations of the City or also payable from, or secured by a pledge of,
any other source of funds or revenues of the City.

(b) Uses. The Net Lodging Tax Proceeds shall be allocated and appHed for any lawful
purpose as directed by the City Council, including without limitation the payment, or the provision for
payment, in each Fiscal Year of the principal of, premium (if any) and interest on any Obligations
becoming due and payable in such Fiscal Year.

(c) Pledge. The City may, pursuant to the applicable laws of the State of Alabama, pledge
all, or any portion, of the Net Lodging Tax Proceeds for the benefit of any Obligations, subject to and in
accordance with the following:

(1) the City shall not pledge any amount of the Net Lodging Tax Proceeds that is

allocable to the levy and collection of the Lodging Tax outside the corporate hmits of the City; and

(2) the City reserves the right to apply, dedicate and use for any lawful purpose, as

directed by the City Council, all Surplus Net Lodging Tax Proceeds in any Fiscal Year without

regard to any pledge of the Net Lodging Tax Proceeds that shall then be in force and effect with
respect to any Obligations.

(d) Amendment. The City reserves the right to make such amendments to this Section to
provide for the use of any portion of the Net Lodging Tax Proceeds for any particular purpose for which
provision is not then made in this Section or in any amendment hereof, provided that prior thereto the

City shall obtain an opinion of counsel with experience in the matters to be covered by such opinion that
the use of Net Lodging Tax Proceeds for such purpose (i) is authorized by the applicable laws of the State
of Alabama, (ii) is subject to, and will not adversely affect or impair, any pledge thereof for the benefit of
any Obligations, and (iii) will not cause interest on any Obligations to be or become includable in (if then
excludable from) the gross income of the owners of such Obligations for purposes of federal income
taxation.
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ARTICLE 7

Operation of Ordinance

Section 7.01 Collection of Privilege, License and Excise Taxes

The City may provide, from time to time, by ordinance or resolution, for the collection of the Privilege,
License and Excise Taxes, or any one or more thereof, by the City, or by the Alabama Department of Revenue,
or by a private auditing and collecting firm (as defined in Section 40-23-3(17) of the Code of Alabama 1975 or
any successor provision of law).

Section 7.02 Applicability and Incorporation of State Sales Tax Laws

(a) (1) The City shall administer and enforce the levy and collection of the Sales Taxes in
accordance with the apphcable provisions of the State Sales Tax Laws for the administration and
enforcement of the corresponding state tax levied thereunder, including without Hmitation all such
provisions providing for the assessment, administration, collection, payment, imposition of penalties,
record-keeping, reporting and making returns, and enforcement of said corresponding state tax.

(2) Therefore, the Sales Taxes shall be subject to all definitions, exceptions, exemptions,
proceedings, requirements, provisions, rules and regulations promulgated under the Alabama

Administrative Procedure Act, direct-pay permit and drive-out certificate procedures, statutes of
limitation, penalties, fines, punishments, and deductions as are provided by the State Sales Tax
Laws for the corresponding state tax levied thereunder.

(b) In furtherance thereof, the City does hereby incorporate herein and make a part hereof all
provisions of the State Sales Tax Laws that are hereby made apphcable to the Sales Taxes by this reference
thereto as if set out in full herein.

Section 7.03 Applicability and Incorporation of State Use Tax Laws

(a) (1) The City shall administer and enforce the levy and collection of the Use Taxes in
accordance with the apphcable provisions of the State Use Tax Laws for the administration and
enforcement of the corresponding state tax levied thereunder, including without hmitation ah such
provisions providing for the assessment, administration, coUection, payment, imposition of penalties,
record-keeping, reporting and making returns, and enforcement of said corresponding state tax.

(2) Therefore, the Use Taxes shah be subject to ah definitions, exceptions, exemptions,
proceedings, requirements, provisions, rules and regulations promulgated under the Alabama
Administrative Procedure Act, direct-pay permit and drive-out certificate procedures, statutes of
hmitation, penalties, fines, punishments, and deductions as are provided by the State Use Tax Laws
for the corresponding state tax levied thereunder.

(b) In furtherance thereof, the City does hereby incorporate herein and make a part hereof ah
provisions of the State Use Tax Laws that are hereby made apphcable to the Use Taxes by this reference
thereto as if set out in fuh herein.
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Section 7.04 Applicability and Incorporation of State Leasing Tax Laws

(a) (1) The City shall administer and enforce the levy and collection of the Leasing Tax in
accordance with the apphcahle provisions of the State Leasing Tax Laws for the administration and
enforcement of the corresponding state tax levied thereunder, including without Hmitation all such
provisions providing for the assessment, administration, collection, payment, imposition of penalties,
record-keeping, reporting and making returns, and enforcement of said corresponding state tax.

(2) Therefore, the Leasing Tax shall be subject to all definitions, exceptions, exemptions,
proceedings, requirements, provisions, rules and regulations promulgated under the Alabama
Administrative Procedure Act, direct-pay permit and drive-out certificate procedures, statutes of
hmitation, penalties, fines, punishments, and deductions as are provided by the State Leasing Tax
Laws for the corresponding state tax levied thereunder.

(b) In furtherance thereof, the City does hereby incorporate herein and make a part hereof all
provisions of the State Leasing Tax Laws that are hereby made apphcable to the Leasing Tax by this
reference thereto as if set out in full herein.

Section 7.05 Applicability and Incorporation of State Lodging Tax Laws

(a) (1) The City shall administer and enforce the levy and collection of the Lodging Tax in

accordance with the apphcable provisions of the State Lodging Tax Laws for the administration and
enforcement of the corresponding state tax levied thereunder, including without hmitation all such
provisions providing for the assessment, administration, collection, payment, imposition of penalties,
record-keeping, reporting and making retiu-ns, and enforcement of said corresponding state tax.

(2) Therefore, the Lodging Tax shall be subject to all definitions, exceptions,
exemptions, proceedings, requirements, provisions, rules and regulations promulgated under the
Alabama Administrative Procedure Act, direct-pay permit and drive-out certificate procedures,
statutes of hmitation, penalties, fines, punishments, and deductions as are provided by the State
Lodging Tax Laws for the corresponding state tax levied thereunder.

(b) In furtherance thereof, the City does hereby incorporate herein and make a part hereof all
provisions of the State Lodging Tax Laws that are hereby made apphcable to the Lodging Tax by this
reference thereto as if set out in full herein.
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Section 7.06 Interest on Tax Delinquency; Refund

To the extent permitted by law (including without limitation Section 11-51-208(0 of the Code of
Alabama 1975), the City shall:

(a) assess interest on any amount of the Privilege, License and Excise Taxes which shall not be
paid when due at the appHcable interest rate determined and adjusted from time to time by the Alabama
Department of Revenue in accordance with Section 40-1-44 of the Code of Alabama 1975 (or any successor
provision of law) from the date such amount became due until paid in full, which assessment of interest shall

be made by the City in accordance with Section 40-23-2.1 of the Code of Alabama 1975 (or any successor

provision of law) and shaU be due and payable in arrears on such dates as shall be determined by the City;
and

(b) pay interest, at the same rate charged by the City on tax dehnquencies, on any refund of
taxes erroneously paid (within the meaning of Section ll-51-208(f) of the Code of Alabama 1975.

Section 7.07 Discount for Prompt Payment

A discount equal to five percent (5%) of the first one hundred dollars ($100) of each monthly
installment of the taxes herein levied and two percent (2%) of that portion of each monthly installment of the
said taxes in excess of one hundred dollars ($100), but not to exceed a maximum discount of four hundred
dollars ($400.00) per month to each taxpayer, shall be allowed to each taxpayer on the filing of the monthly
report with respect to such taxes, upon payment of the amount of such monthly installment (minus said
discount) at or prior to the time when such installment is required herein to be paid. If the report is not filed
and payment is not made within the time provided with respect to any monthly installment of the tax herein
levied, the taxpayer shaU not be entitled to the said discount with respect to that monthly installment but
shall pay the full amount of the tax then due, together with the applicable interest provided in Section 7.06
hereof.
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ARTICLE 8

Privilege, License and Excise Taxes Cumulative

The Privilege, License and Excise Taxes are cumulative with, and in addition to, any and all
licenses and taxes now or hereafter authorized to be levied and collected, or levied and collected, by the
City.

ARTICLE 9

Provisions of General Application

Section 9.01 Authorization of Officers

The Mayor, City Manager, Finance Director, and City Clerk of the City are hereby authorized and
directed to take all such actions, and execute, deliver, file and record such documents, instruments,

notices, and proceedings, as shall be necessary, desirable, or required by apphcable law or governmental
authority, to carry out and effect the provisions of this Ordinance and provide for the levy and collection of
the Privilege, License and Excise Taxes as provided in this Ordinance.

Section 9.02 Severability

If any provision or term of this Ordinance shall be inoperative or unenforceable, in general or as
applied in any particular case, such provision or term shall thereupon be ineffective therefor and all other
provisions and terms of this Ordinance shall be and remain valid, enforceable, and in full force and effect
without regard to such inoperative or unenforceable provision or term.

Section 9.03 Construction with Other Proceedings

In addition to the provisions of Section 3.02(a) hereof, any order, ordinance, resolution, or other
proceeding of the City in conflict or inconsistent with any provision of this Ordinance, is hereby, to the extent of
such conflict or inconsistency, repealed.

Section 9.04 Effectiveness of Ordinance

This Ordinance shall take effect upon adoption hereof and pubhcation as required by law.
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Duly Passed and Adopted this / day of 2018.

Mayor

c,
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CERTIFICATE OF PUBLICATION

The undersigned City Clerk of the City of Vestavia HiUs, Alabama, hereby certifies that the above and
foregoing Ordinance No. 2747 was pubhshed by me in The Birmingham News, a newspaper pubhshed in
Jefferson Coimty, Alabama, and of general circulation in the City of Vestavia Hills, Alabama, in the issue thereof
pubhshed on , 2018.

IN WITNESS

Alabama, on this

Ijhave hereunto set my band and
^1^^018.

seal of the City of Vestavia Hills,

SEAL
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